© oo =~ Oy o W B

O NN N DN N DN DN DN DN DN e ke e b et et et el e
S W 0 =1 S Ut R W N e O W 1S T kW N~ O

BILL NO. R-17-11-13 RESOLUTION NO.

A RESOLUTION OF THE
COMMON COUNCIL OF THE CITY OF FORT WAYNE, INDIANA,
REGARDING AN ENVIRONMENTAL INDEMNIFICATION AGREEMENT
FOR THE NORTH RIVER PROPERTY

WHEREAS, the City of Fort Wayne, Indiana (“City”), acting by and
through the its Department of Redevelopment (“Redevelopment™), is authorized by
Indiana Code 36-7-14-19 to acquire interests in real estate in need of redevelopment;
and

WHEREAS, Redevelopment has, pursuant to Indiana Code 36-7-14-
19, entered into an agreement {o acquire a parcel of real estate in need of
redevelopment containing approximately thirty (30) acres laying immediately north
of the St. Mary’s River and west of Clinton Street near downtown Fort Wayne,
which property is legally described on Exhibit A to this Resolution (“North River
Property™); and

WHEREAS, the North River Property is located within the North
River Urban Renewal Area as established by Redevelopment by virtue of
Declaratory Resolution 2002-50, dated November 18, 2002, and Confirmatory
Resolution 2002-64, dated December 23, 2002, as adopted by the Fort Wayne
Redévelopment Commission (“URA Resolutions™); and

WHEREAS, the North River Property is subject to and covered by the
North River Urban Renewal Plan for the North River Urban Renewal Area prepared

by Redevelopment and dated November, 2002 (“URA Plan”).
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WHEREAS, Redevelopment has determined that the North River
Property is in need of redevelopment and that the acquisition of the North River
Property will support the redevelopment goals of the City of Fort Wayne expressed
in the URA Resolutions and the URA Plan; and

WHEREAS, Redevelopment has engaged in due diligence
investigations regarding the environmental condition of the North River Property and
has determined that assuming responsibility for any remediation required for the
redevelopment of the North River Property is a reasonable and necessary condition
to achieving the redevelopment of the North River Property to support the
redevelopment goals of the City of Fort Wayne expressed in the URA Resolutions
and the URA Plan; and

WHEREAS, as a condition of Redevelopment’s acquisition of the
North River Property, the City must agree to indemnify and hold the current owner
and seller of the North River Property harmless from and against the cost of the
environmental remediation required for redevelopment of the North River Property
in the form of the Environmental Indemnification Agreement attached to this
Resolution as Exhibit B; and

WHEREAS, City is authorized to provide such indemnification and
hold harmless pursuant to Indiana Code 36-1-4-7.5; and

WHEREAS, subject to the satisfaction of all other conditions
precedent to the acquisition of the North River Property by Redevelopment, it is in
the best interests of the citizens of the City of Fort Wayne to support the

redevelopment of the North River Property and the redevelopment goals of the City
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by agreeing to indemnify and hold the owner and seller of the North River Property
harmiess from and against the cost of any remediation required during the process of
redevelopment of the North River Property to support the redevelopment goals of the
City of Fort Wayne expressed in the URA Resolutions and the URA Plan;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA, AS FOLLOWS:

1. The Common Council finds, determines, ratifies and confirms
that the North River Property is a property in need of redevelopment and that
acquisition of the North River Property is in the best interests of the Citizens of Fort
Wayne and will support the redevelopment goals of the City of Fort Wayne
expressed in the URA Resolutions and the URA Plan.

2. The Common Council further finds, determines, ratifies and
confirms that the execution and delivery of the Environmental Indemnification
Agreement for the North River Property attached hereto as Exhibit B is hereby in all
things approved as reasonable and necessary to acquire the North River Property and
support the redevelopment goals of the City of Fort Wayne expressed in the URA
Resolutions and the URA Plan.

3. The Common Council hereby authorizes the Mayor and the
Clerk to execute and deliver the Environmental Indemnification Agreement upon the
completion of all other conditions precedent to the acquisition of the North River
Property by Redevelopment.

4, This Resolution shall be in full force and effect from and after

the time it has been adopted by Common Council, approved by the Mayor and
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otherwise executed and delivered in accordance with any and all laws appertaining

thereto.

Council Member

APPROVED AS TO FORM AND LEGALITY:

Carol Helton, City Attorney




EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

Lots Numbered 117, 118, 119, 120, 122, 124, 126, 128, 130, 132, 134, 136, 138, 140, 142, 144, 146,
148, 150, 152 and the Erst 47 feet of 139 in Norik Side Addition to the City of Fort Wayne, Indiana,
according to the plat thercof, as recorded In Deed Reeord 35, page 112, in the Office of the

Rerorder of Allen County, Indiang.

PARCEL 2:
Lots Numbered 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, and 40 in 5t. Vincent's Place Addltion o

the City of Fort Wayne, Indiana, according to the plat thereof, as recorded in Plat Record 12, page
30, in the Office of the Recorder of Allea County, Indiana and that pordon of vacated Fotnam
Strect lying adjacent to ¢the North of Lotz 28 and 40, as vacated by Declaratory Resolution'Number

1331-1973.

PARCEL 3;

All that part of Lots Numbered 1 and 2 Feeder Additlon te the City of Fort Wityne, according to
the plat thereof, a5 recorded in Plat record 3, page 2, in the Office of the Recorder of Allen County,
Indiana, lying East of the East praoperty Hae of Harrison Street, and North of the North Bue of the
following described tract made In accordance with a deed recorded March 6, 1981 in Deed Record
Book 120, page 142, which traci is deseribed as follows:

Commencing at a point on the Senth side of the Canal Fecdor atf the water edge where the line
betweon the land of flugk B. Reed, situate North of the 8t. Mary's River and the land bought by C.
D, Fleming and 8. B. Bond end Jones from 8. B. Varnum produced northward would steike the
said Canal Feeder; ¢thenee Sonthward along said line Four Hundred fifty (450) feet to a stake;
thence Westward three hundred twenty-four (324) feet along the center line of Sixth Street to &
stake; thence Northerly and at right angles Three Hundred Thirty-seven (337) feet to the water
edge of said Feeder and thence Eastwardly along sald water edge fo the place of beginning n Allen

County, Indians,

FARCEL 4: )
Block A In §t. Vincent's Place Additton to the City of Fort Wayne, Indiana, according fo the plat
thereof, ns recorded in Plat Record 12, page 30, in the Office of the Recorder of Allen County,

Indiana,

PARCEL 5:

All that part of Lot Number 42 Feeder Addition to the Cily of Fort Wayne, Indiana, recording to
¢he plat thereok, as recorded in Plat Recovd 3, page 2, in the Office of the Recorder of Allen County,
Indiana, which lies South of the North property line of Putnam Street produced and extended East

across said Lot,

PARCEL 6:

A part of Lot Number 8 in the plat of Wells Reserve, Allen County, Indiana, described as follows:
Beglnning at the Northwest corper of Sixth and Calhoun Streets in the Cily of Foxl Wayne,
Indiana, thence running North along the West side of said Calhoun Strect 419.9 feel; thenee
running West and Southerly 264.4 feet to a point on the East side of Harrison Street in suid City
329.4 feet Norih of the Northeast corner of said Harrison and Sixth Street; theace from suid point
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South nhmg the Enst sitle of sald Harrlson Street o the Northesst cornér of sald Harrlson and Sixth
Street, thened due Euut 250 feet to the place of heg[nnlng

PARE Elg H
All that parcel of land situated in the City of Fort Wayne, County of Allen, anil State of Indians

being in seetion 2, Tuwnship 30 North, Range 12 East amd seeton 35, Township 31 North, Renge 12
East, and being a part of Lots Numbéred 6 and § in Wells Reserve, sepamtcly bounded and

described as follows, Lo-wit:

COMMENCING at the intefsection of the North right-nf-wiy line of Fourth strect and the East
rlgllt-i)fwh ay line of Narth Cn]lmlm stneel, said puinl heillg tl'u: Polnt of Beginning thence Nnﬂherl}'
along the East nghtaﬂf-wav luw ﬂf said North Calhoun strect on an assumed bearing of North O}
ﬂcgrccs Bﬂ minutes 00 scconds I‘ast 113640 fect, thenee Nerth 7 dcgm:s 02 minutes 00 scconds

_ East 134,0(} ﬁ:et, tl:enca Nnrth 36 dq,mss 02 nﬁnutcs i}fl scmm!s Fast 248,20 l‘eeh thence Norlh 17
dﬁgreex 5l minulcs a suunﬂs East 43.10 fm,t, ﬂmncc Nurlh 18 dcgrccs 4'? minutﬁa 30 smuﬂs East
335,08 fcet, ﬂwme N'Dl‘ﬂl 60 degrccs 54 m!nutes ﬂl} secunds East 16.81 reu tha ]Jﬂilli 32.00 feet
Wcst of tl;e nmtcrﬁne nfthL mainline tract of the formier Fort wgyue ‘and Jm:lssun Rniimad Go.,
ihenee alnng 2 eurve to the riglﬁ ina Suuthwuﬁtcﬂy diveeiton lmving achord hcarin;_,, i of South H3
degrees 36 mingtes 11 xcgumls East and g distance of 767.92 I‘m, anare ilistmm of ?9[1.4(1 foet
(having a radins uf953.94 feel) and belng 3200 foet West of and paraliel fo the Lcntcrljne of said
Rallroad; thenee South 20 degrees 11 minutes 09 scconds: West 1064.97 feet 32,00 mt West of and

_ parallel to the centeriing of said Rrilroad to a pulnt on the Nnrlh Ilnc of Fourth Qtrent' ﬂmncn
South 89 degrees 47 minutes 00 scennds Weat 136.23 feet along the North line of Fourth Strcet to

the Poin of Beginning, containing 12.29 acres, more ox less,

PARCEL 8:
That portion of yacated {"a!lmnn Street from the North Right-oFway line of Sixth Street to the

North Right-of-way of Putnam Sfreet, a5 vacated by Declaratory Resolution Number 1330-1973,

PARCEN. %
A parcel of land sltuated in the City of Fort Wayne, County of Allen, State'of Indiana in Sectmn 2,

“Township 30 North, Range 12 East and Scelion 35, Tewaship 31 North, Rnugc 12 East and being &
part of Lots Nuiithered 6 and 8 in Wells Ileserm more particularly deseribed as follows, to-wit:

COMMENCING at the interscetion of the North right-of-way Hine of Fourth Street and the Kast
right-ot-way line of Calhoun Street; thence North 89 dogrees 42 mimites 24 seconds East {hearings
i the deseription are bused on an adj vininy decd bearing of Nnrtll oo dcgrcns 00 minutes. 00
seconds East for the Enst rigbt-of-way line of said Calhoun Stre&:t), on and along. said Nm*lh right-
t‘-\my ling, a distance nl’ 136,23 feet to le Truc Point of Begimiing, thenee Nerth 20 degn ees 11

minutes 00 seconds East, paraliel with and 32.0 fect Northwesterly (measured at right angles) of the
eenterling of the muinline of the former Penn Central Ratlrord, n distance of 1132.69 fect (recorded
1064.97 feet) to the point of curvature of a regular curve'to the left huving o radius of 8684}3 feet
(951,94 feet m‘orded), ﬂmnce Northwesturly and paraliel with said Railroad centerling, on and
alung the wre of safd eUrve, an are distance of 731.59 feet (recorded 790,04 tc{:t), helng » sulitended by
a long chord having a length of 706,86 feet and a bearing of North 05 degries 45 minutes. 20 seconds
West; thenee North 60 degrees 54 minutes 06 scconds East, not tangent to the last COUERE, 0 distance
of sz.us feet to a point situated 50,0 feet N{rrmeustcrly of said railread centerling; thence
Souihcnxteﬂj, on and along the arc of'a curve to the right luving a radius of 890,00 fect, an arc

- distance of 376.41 feet belng subtended by a lcmg chord hnvlnl., nlengﬂl of 373.61 feit and =
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beaving of South 19 degrees 20 minwtes 21 seconds East to the Northwesterly right-of-way line of
‘North {.Ilntnn Street; thence South 00 degmes 43 minntes 21 seconds West, on and along said rig;ht-r
of-wny line, dhmncc of 183,22 feet 10 the point of curvature of s regular curve to the r;gbl having
aradius afﬁﬂﬂfﬁﬁ feet, thence Southwestorly, on i along (he are of sald ecorve and nlfmg said
right-of-way, aun are distance of 230,96 fect, being subtended bya long chord fiaving a iﬁngth of.
229,85 feel and 8 bearing of Sonth 10 degrees 27 minutes 10 seconds Wesd to the poini nf!angengy,
‘thence South 20 degrees 11 ‘minutes DU seconds Wesi, pm'ﬂllcl with and £0.0 foet Southoasterly of
sald railrond centérline, a distance 0f343.20 fect; thence sauﬂl 00 degrees 07 minutes 19 seconds

Easi, on and aloug said North Clinton Street right-af- -way, a distance of 230, £3 fect; thenee South 20
'dﬂgmm 1} minutes 40 semnds Wast ﬂmi pm*allal with said raflroad sﬁnterline, n distance of 523.15
feot (recorded 509,45 feet) to a point on the North right-of-way Hne of sald Fourth Strect; thence
South 89 degrees 42 minutes 24 seconds West, on and along the North r:gmuuf—nwny of sald Fourih
Street, a distance 0f 172,93 feot 1o the Point of Beginning, contuining 4.698 acres of land,

Eﬁmptlng therefrom a tract of land conveyed to ihe State of Indiana, by Document Number:
2011004101, described as follows:

A part of a pareel of land situated in the City of Fort Wayne, Allen County, Indiana, in Section 35,
Tuwmllip 31 North, Range 12 East and being patt of Lot Number 8 in Wells Reserve, and being
that part of the grantor's land lyliig within ¢he right of way lines depicted on the attached Right of
Wiy Parcel Plat, marked EXHIBET "B" {attached to Document Number 201 1004101), deseribed as
follows: COMMENCING at the Intersection of the North right-of-way line for Fourth Street and
the East right:of-way line of Calhoun Street; thence North 89 degrees 42 minutes 24 seconds East
(bearings in the description nre based vn ai adjoining deed besving North 00 degrees 00 minutes 00
seconds Kast for the East right-uf-way line of said Calhoun Strect), on and along sald North right-
of-way line, & distance of 136.23 feet {thc forgoing porimn of thls description bcginuing with the
words "COMMENCING at the" is quoted from Instrument No. 202098622 in the Office of the
Recorder of Allen Cauntv, Indiana); thence North 20 degrees 13 minutes ] seconds East, paraticl
with and 32,00 feet Northwesterly (measured at right angles) of the centerline of lie maketine of the
former Pgin Central Railmad, a dlistance 0f 1132.69 feet (recorded 1064.97 feet) to the point of
curvatire of a regalar curve to the 16 having a radius of BOB,00 feef (951, 94 feet re;-nrded] thence
‘Novthwesterly and paratlel with said Railroad centerline; an and along the arc of said curve,an are
distance of 731 59 fect {regorded 790.04 feet), being subtended by & long chord having & length of
706.86 feet und 2 hmrmg of North 05 degrees 45 minutes 20 seconds West; thénge North 60 degrecs
&4 minutes 00 seconds East, not tangent to the last course, a distance of 82.08 feet to a poini situated
50,0 feet Nur{heﬂstzrl; of said rallroad centorline {the im’gﬂing portion of this deseription
hcglnuing vith the words "¢hence North 20 degrees™ is quoted from Instrument No. 202098622 in
‘the Office of the Recorder of Allen County, Indiana); ihence Southeasterly 317,83 feef along an arc
to.the right and havlug a radiiss of 890.00 feet and subtended by a long clmm hnving a hearing of
South 22 degrees 47 minutes 49, seconds Kast and a length of 316.15 feet to the point of beginning of
this deseviption: thetice &mﬂwast&rly 58,58 fect along an ave to the right and having a radius of
890,00 feet and being subtended by a long chord having s l;cnring of South 10 degrecs 40 minutes
&1 secm:ds Esstand a length of 38,57 feet: thenee North 39 degrecs 09 minutes 91 seconds Eost
25.00 feel to the centerline of 11.S, 27 (Nurth Clinton Street); thence. Smnli o dcgrces 50 minutes 30
seconds Easf, 7241 fret along sald centerling; thence South 89. iiegrecs B9 minuates 01 sceonds Wcst
3500 feet to point "301" desigaated on satd Right of Way Parcel Plat; thenee: North 00 degrocs 50
minutes 59 sicands West 130,12 feet to the point of beginning and mntninin;, 1 0.065 aeres, morg or
Jess, inclugive of the presently existing rlght—o!-way which contains 0,028 acres, more or less.’
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PARCIL 10:
A part of Lot Numbered 6 in Wells Reserve, Section 2, Township an Nurth ‘Range 12 Exisl, Aflon

Counly, Indiana, describied as follows:

Cnmmnming at the intersections of the Nosth right of way line of Fourth Street and the East right
of way ling of North Calhoun Streets thendd easiward abonig the North vight of way of Fouith Street
on an asgumed bearing of North 89 degrees 47 minutes 00 seconds East 309,07 fect to the ;mint of
bcgitming, thence Tastward along the North vight of Wn_v line of Fourth Sirect; North 89 degrees 47
minites 00 seconds Bast 169,59 feet to a point on the West Fight of way of North Clinton Street;
thenee North 38 degrees 26 minntes 20 seconis East 19,08 feet along the West right of wiy of North
Clinton Strect; thence North 00 degrees 30 minutes 30 seconds Woest 462,@ feet along the West.
right of way uf Narth Clinfon Street, thence Sonth 20 degrees 11 minutes 00 séconds West 509,45

feet to the point of beginning.

Containing I;{ll neres, more or less,

PARCELS 2,34,

A pareel of land sitnnted in the Cit:.r of Fort Wayne, County of Allen, State of Indiania in Section 2
Tmmsh]p KH} Nm-th lege 12 East nnd Seetion 35, Township 31 Norih, Range | 12 East and bemg 1

part of Lots Numberet 6 and 8 in Wells Reserve, and including Lots 28 through 40 and Block A"

in S¢, Vinccnt s Place Addiﬁnn ta the Cii} of Fort Wayne, according to the p!ai thereof, : as recorded

in Plat Record 3, page 2 and that pnrtima of vieated l'uiumm Street, as vacated by Declaramry
Resolation 13311973 and that pnrﬂnn of vacated Calhoun Street, a3 vacated by Declaratury
resolution Number 1330-1973, more particulirly descrlbed as Follows, to-w if:

Beginning at the intersection ol the Nnrth rlglltsni’-m ay liné of Fourth Street and the East right-of-
way line of Calhmm Strm.l, thenee Noxth 00 degroes (00 minuies 00 seconds East (deed bearing and
is used as the basls for the bearings in this duseriplion), on and slong said East right-uf-way line, 8
distanee 6f 700,35 feet to the North right-of-way line of Sixth Street; thence South 89 degrees 45
minutes 06 seconds West, on and alang the North righl—nf-wny line of Sixth Btreet, a dlstance of
300.00 to the East right-of-way line of North Harrison Street; thencé North 00 degrecs 13 minutes
49 seconds East, on and along the East right- nl‘-way Iine of Norith Hariison Sircet, a distance of
742,92 feet to the North right-of-way linc of Putnzm Street, thence South 89 degrecs 46 minutes 26
seconds East, on angd along the North right-ui‘-way line of Putnam Steeet and the South line of 3.
24,85 ucre tracl of land conveyed fo Young Women's Chris{ian Assaclation by deed recorded in-
Dm,ument Number 79-23133 in the Office of the. R&Eﬂl‘llﬁl‘ of Alien County, Indiana, a distanee of
631,03 fest to am East corner of snid 24.85 acre tract of lund; thence Norih 18 degrecs 33 minutes 42
seeonds East, on and a!ung the South line of sald 24,85 acre tract, 1 distance of 336,52 foot
(recorded 335,08 foed) to the most Easterly coxner of said 24,85 acre tract of land; thence North 60
degreds 54 minutes 33 seconds East, a distance of v9,74 fect to a point situated 50,0 foof
Nurtheusterly o' thie conterting of the mainline of the former Penn Central Hnllmad thence
Seuthea&tﬂrly, paral!cl with and 50.0 feet Narthemeﬂy nf said railroad ecnmr!im., on and alonp the
arc of a turve to the right having a radius of K90.00 fect, an sre distance of 328,42 fnct, being
subtended by & long chord haying a length of 326,56 foet and a hmring of South 20 degrees 52
minntes 29 seconds East to the Northwest corner.of n 0.068 acre tract of land convéyed to the State
of Im‘:!ialia, iw Pocument Number 2011(}04101, thenee South 00 degrees 43 minutes 55 seconds
West, on and along the West line of said 0.065 acre tract, 1 19 74 feet {o the Southwest corner of said
0,065 acre tract; thenee South §9 degmes 16 minutes 06 seeonds East, on and slong tlu; South fine of
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,said 0.065 acre tract, '? 91 feet m the Wc.sterly rlght-nf-wny line of North Clinton Street; ihenee
South l]{l deprees 43 mlnutes 55 secamis West, on and along sald right-el’-wny ine, » distance of
110,81 feet to the point of curvature of & iegular enrve to the right having a radius. of 680.00 fect;
thence Southwesterly, on and along the are of said curve and along sald rlght-of-way, sin arc
distance of 230.96 feet, being ﬁuhtendﬁd by a foug chord having a length of 229,85 feet and a.

l}n:ar!ng of ‘south 10 :iegm.s 37 minntes 44 mconds Wc:at to the puint of iangmev, ihenm& "%nuth 20
.cumrliue, a lilstauce of 343, 20 feet, thenee Sﬂ!lﬂl tm degms 06 minutes 46 seconds Ens!, on and
along suid North CHnton Street right-of-way, n distanee of 705,96 feet; thence South 39 dogrees 20
minates 00 seconds West, on and slong said North Clinton Street right-of-way, 8 distance of 19,08
teet to the N{il"ﬂl rigﬁt-»nt’«way of Fourth Stroet; thenee South §9 degrees 42 minutes &7 seconds
West, on nd along said North right-of-way line, diatance of 478,75 fect to the polnt nl‘ beginmng,
containing 24,79 acres uflnmL

I‘ARCEL 11
All that pnn:el of land situated In the City of Fort ‘Wayne, County of Allen, State of Indinns, being a

part of Lot Numbered 6 in the plot of Wells Reserve, Scction 2, Township 30 North, Range 12 East,
bounded and described sceording to a plan of a survey made by Mid-Mléhigan Engineering and
Survey Co, dated May 25, 1978, as follows, to-wik:

BEGINNING at the infcrsection of the Svith line of Fourth Street and the East line of Cathoun
Street; thence North 89 degrees 46 minutes East, along (he South line of Fourth Street u distance of
117.70 feet to 2 point 32 foet distant in a Northwesterly direction from the centerline of the main
track formerly of the Fort Waync and Jackson Rajlroad Company; thence Sonth 20 degrees 10
minutes 30 seconds West; along 2 Hie parallel witl' said centérline of track & distance of 280.0 feet
to a point; thence North 69 degrees 49 minutes 30 seconds West, a distance of 22.51 fect to a point
in the cast Hine of Cathoun Strect; thenee North along the East line of Calhoin Street & distance of

254.58 feet to the point of beginning,
CONTAINING 18,133.33 square feet more or less or 0,416 of an acre, more or less.

PARCEL 12,
AI] that piace or pa,rcel of Innd situate, lying and bcing part of Lot No. 6 of Well's Reserve ln

Section 2, Township 30 Nor th, Range 12 East, Allcn County, Indiang, and being more [zarticulart}'
described as follows: to wit,

BE&INN[NG ut the illterﬁfctien of the snuthnﬂ} right of wiy. ling of Fourth Strect and the weiterly
right ul'wa}f Tine of Norih Clinton Streot; shence, South 00° 17'50" Enst (bearings in {his description

are lmscﬂ ona survey bearing of North 894257 East, for tllL mmhmy ripht of way line of Fourth

Street from 2. K. Tazian Assnziat;s. Ine, Suwey No, 03:09-35), ont and along the westerly right of
way line of N m*tll Clinton Strect as cstahljshcd by Stnte Highway Project No, ]‘.A.U*dl:i(ﬁ).
distance of 60,00 feit to a 5/8-inih rebur sif ai the northeast-corner of 4 1,29-acre tract of land
conveyed to Fort Wayne Board of Park Commisstoriers by deed recorded in Document No.
990094231 in the Office of the Recorder of Alles County, lndiana' thonee; North 72005'50" West,
on and along the n;urtherly linux of pald 1 29-acrc- tract uf!amh a distanm of 90.00 feet fo n 5/8-inch
rebar sel; thence, In a snuthmstwardly direction, on and alony the northerly }ne of sald 1.29-acre
tract of land as defined by & carve to the left, not Iamgent ta the fust course, having # radius or 375.0
'fm, an are dls!;mcc of 100.30 fect, heing suhlemied by & long chord having a lenpth of 100.00 fect
and a bearing of South TO°50'30" West, foa 5/8-inch rebar set; thence, ina muﬂmﬁiwnrﬂl}'
direction, on and along the northerly line of safd 1:20-scre tract of land, a3 ﬁei‘incli by a curve fo the
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left, having a radivs of 350,0 feet, an arc distance of 100,35 feed, being subicnded by g long chord
having a length of 100.00 feet and a bearing of South 58 °13'30° West, fo a 5/8-inch rebar set;

thenee, in a southwestwardly direction, on and along the noxthwesterly line of said 1.29-ncre tract
of land as defined by & curve to the lefy, having a radius of 00,0 feet, an are distance of 100,12 foet,
being sultended by a chord having a length of 100.00 feet and & bearing of South 45 ¢18'30" West
to a 5/8-inch rebar sety thence, In a southwestwardly direction, on and rlong the northwesterly line
of said 1.29-acre ¢ract of Innd, as defined by a curve to the left, haviog a radius of 00,0 fect, an arc
distance of 100.07 fecl, being subtended by a long chord having length of 100,00 feet and a bearing
of South 36 “05°30" West, to a 5/8-inch vebax set; thence, in a southwestwardly direction, on and
aloug the northwesterly line of sald 1.29 -acre tract of land, as defined by a curve to the left, having
a rading of 600.0 feet, an are distunce of 64.14 feet, belng subtended by a long chord having a length
of 64,11 fect and a bearing of Suuth 27 °42'50" West, 1o a 5/8-Inch rebar set at the most southerdy
corner of a Fisod Protection Levee Easement (Exhibit "L} granted to the City of Forl Wayne by
Document No, 200003397 in the Office of the Recorder of Allen County, Indiana; thence, North 61
YET02" West, a distance of 9.80 feet to a 5/B-inch rebar set at the most westerly corner of sald
Fasement; thence, South 21°15'27" West, a distance of 92,16 feet to a 5/8-inch rebar set at the
northeast corner of an Access Road Easoment (Exhibit "B") granted to the City of Fort Wayne by
Docwmient No, 200003397 in the Office of the Recorder of Allen County, Indiana; thenee, South
23°00'20" West, on aud along the easterly line of said Exsement and the southwesterly projection, n
distance or 59.84 feet (o a 5/8-inch rebar set on €he southerly projection of the east right of way line
of Calboun Street; thence, North 00 °03'46" West, on and atong said sentherly projection and the
cast right of way line of Calhoun Strecl, 8 distance of 204,74 feet to 2 5/8-inch rebar found at the
southwest corner of a 0.416-acre tract of land conveyed o Calhoun Investments, LLC by deed
recorded in Decument No. 200071999 in ihe OMce of the Recorder of Alien County, Indiana;
thence, South 69°50'12" Last, on and along the seuth lnc of said 0.416 acre tract of Jand, a distance
of 22.51 feet to & 5/8-inch vebar found at the southeast corner thereof; thenee, North 20 ©06'51"
Eust on and along the east line oTsakl 0.410-acre tract of Iand, a distance of 280,00 feet to a 5/8-inch
rebar found atf the northesst corner thereof, this being a peint an the southerly right of way ling of
Fourth Strect; thence, North 89 *42'57" East, on and along soid southerly right of way line,
distance of 372,20 feet to the point of beginning; said parcel contalning .27 acres of land, more or

fess.

PARCEL 13:
Lots Numbered 202 and 203, in North Side Addition te the City of Fort Wayne, as recarded in Deed

Record 104, pages 512-516, in the Office of the Recarder of Allen County, Indiana,

ALSO:
Lot Number 204, EXCEPT the West 25 feet 3 inches, in North Side Addition to the Clty of Fort
Wayne, ns recorded in Deed Record 104, pages 512-516, in the Office of the Recorder of Allen

County, lndiana,
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EXHIBIT B

ENVIRONMENTAL INDEMNIFICATION AGREEMENT

(VIRONMENTAL INDEMNIFICATION AGREEMENY

This Environmental Indetonification Agreemert (hereinatter "Agreament”) made and entered into as of
, 2017, by and betwzen the City of Ford Wayne, Department of Redevelopment, by the Fort
Wayne Redevelopmem Commission, its succossors and assigng ("Purchagser”), and Calhoun Investments, LLC, an
Indinna limited linbility company {"Seller),

RECITALS

A Congurrently hevewith Seller is setling to Purchasor that certain real property Jocated in the County
of Allen, Bloake of Indiana, more particularly described in Exhibit A, aftached hereto (hereinafier
“Property™) pursuant fo that certaln Real Bsiate Purchase and Sele Agreement dated
2017 {$he "Purchase Agreentent”).

8 Purchaser and Sciler acimowledge and apree thal cerlala contaminants (collectively, the
"Contamination”) may be pregent an the Property.  As used hereln, the term "Contamination®
includes, without limitation, hazardous wastes or constituents, ss defincd in the Resource
Conservilion and Recovery Act, os smended (42 US.C. Section 6901, of seq.); hazardous
substanees, as defined in the Comprehensive Environmentad Response Compensation and Liabllity
Act of 1980, az amended (42 U.5.C. Scction 9801, ot seq.); any pestleide (a3 defined in the Federal
Insecticide Fungicide, and Rodenticide Act, g5 amended (¥ 118.C. SBection 136, et seq.); or any
hazardous or toxic chamical or exiremely hazardous subslance, as defined in Emergency Planning
and Community tightdo-Kaew Act of 1986, as amended {42 U.S.C. Section 11001, ef seq.) or
gny media contamivated with any bassedous materia) as definedl above.  The term
*Contamination” shall also include, without limitation, volatile organic compounds, gesoline,
diesel fuel, petroleunt products, or the constituents or breakdown products of any of the foregoing,
explosives, radioactive material, polvohlorinated biphenyls or related or simifar materials, asbestos
or asbestos-containing materials or any other substance or materinl defined as a hazardous or toxic
substance or material by any federad, slate or foead law, cedinance, rule of repulation.

C. As of the date hereof, the seures, exlent or couse of any such Contamination is not knpwn ta
Purchaser or Seller. Nolwithstanding such wncerlaingy, e scope of the indemnity chligatians
cutablished hersby i3 not limited to any panticular location or lewel of concentvition of
Contamination.,

D, Purchaser has agreed 1o purchase the Property and Seller has agreed to sell (he Property to
Purchnser on the condition that Purchaser take complete responsibility for the remediation of any
Contamination and indemnify Seller as set forth hereln.

E. Seller hins required the execution nnd delivery of this Agreement 85 a condition precedent to
Seller's obligation to ssll the Property to Purchaser, and Seller would not be willing ta sell the
Property o Purchaser in tho absence of the oxecution and dolivesy by Purchaser of this
Apreement,

NOW, THEREFORE, for good and sufficient consideratian, the recelpt of whieh is hereby ncknonledged,
Purchuser agrees 18 follows:

AGREEME]
1. Recitals, The recitals set forlh above are iroe and correct and are by this reforence incorporated

hereoin,

. Purchaser ugres (o continue to moniter and investipate
any Contamiation in a manney consistent with pmt-:ctmb its Interest in the Property and the indemnification of
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Soller hevaunder, Sellor agrees to filly cooperate with such efforts, and covenants and aprees that it will prompily.
provide to Purchsser coples of any notices, demands, elatis, inqumes, or any other correspondence received from

any party telative | taany Contamination,

3 Indemnifiention. Purchaser, on behalf of itsolf, its suecessons aind asﬂ:gns, ngres 1o indesnnify,
defend . aiid Liold Seller-and its forimer and surveit mmb"m. manugens, officers, employees and agents and North
River Capital, LLC and all of s former nd current affilistes, and each of their former end current members,
shurcholders, managers, direclars officers,” emplnyee-s and aganis (the "Indenmlﬁed Pm’tlas”) hatm[f:.ss from any
claims (ncheding without limitation third party claims for personal infury or real or personal property damage),
auluu&, administrative - 1:rweedmgs {mcludmg informal proceedings), judgments, damagos, pimilive damages,
penalties, fings, costs, liabilities (including sums paid in- sottlements of cldims), Interest or losses, Including
reasonsble pitormeys' fees. and expenses (ncluding any such foes and expenses incurred in mzf‘nmng this. Agremmt
ot collecting any sums e hiereunder), consuliant fecs, dnd sxpert fees, togettior with all athér costs and expenses of
any kind or nature (collectively, the "Costs™) Mt arise directly or-fmdireclly ftom or in eonnection with any
Coatamination of, from, or #ffecting the Propérly. The indemn]ficatlon provided hereln shall bs availible to each of
the Indemnificd Pamc-i regardless af (3) the legal theary of any elaim, actioior proceeding irl W liich the Indemnjtied
Pariy 18 named, m]uding, hut not_ limited 1o, claims, actions of pmoeedmgs based upon breach of statutory or
regulatary obligations, nr{,iif?eame reckiessness, wﬂ]ﬁl! mncanducL intentional ‘misconduct, contract {including
alalms for indemnitication), contribution, equitable p]"l!l(:iplﬁs or any ather theory; (i) the eafricity fu. which such
Indenuiified Party is named: and (i) the nature of the person pursuing or otherwise a pirty to such elaint, actlon or
1.‘;rm:eeadmgP with guch irideninification 1o extend ta slaiws, sctions of probeedings purkied by or otherwise nwohring
a formier or then current Propery, owner .or gperator, a nmghbming former or thien clictent propedly oweier of
opertot, a gavernmental entity, ngeney or arganizition or any ofher parson.

4, E::mediu] Work, In the event any m\restkgntim o mmntormg ‘of site cmdmous ar any c!ennup,
condainment, restoration, removal ot other remedial work {collectively the "Remedial Wﬂrk“} is required under any
applicable federal, state or local law o repulation, by any judicial order, or by any governmental cntity, or in order
Lo coaiiply with any ageements with any governmental amhanty in eonmection with wny Cantamination, Purchaser
shall perform or cause to be performed the Romoedial Work in comiplisnee with sueh luve, regiulation, order ‘or
agreement; provided, that Purchaser may withhold such conpliafice pursuant- 10 8- good faith dispute mgardmg the
application, Intarpretation’ or validity of the low, regilotion, order, or ngreement, subjéct to the requirements of
paragraph 3 below, Al costs and expenses of such Réimedial Work shiall be paid by Purchaser including, without
Limitation, the charges of contractor(s) and/or the consulting engineer. v

3 Permitied Conte m ’\]nnmhstm\dmg any provision of this Agreement to the contrary, Purchaser
will be pﬂmlitcd to cm:lud or cawse 16 be contested, sul:_[eci o cumpimnce with the tequisemneats of this paragraph,
by gpprgprlmu action any Reinedinl Work requirement

5, Releage. Purchaser, on behalf of itself and jts successors nnd astigns, hereby reloasey the
Indemnified Parties frors any and al claims, demands, nbhgatmns, causes of action and Jability aming aut of o
related to oy Contamination (the “Relense”) of, from, or affecting the Propenty,  Purchuser wgrees hever Lo
cotinencs, aid i any way or prosecule ‘agatnst the Indcmmﬁ:d Parties, any action, eovnterslaim ar other
procecding bascd vpon suy claims, demiands, causes of nctlon,-oblipations, damages or Jabilities covered hy the .

Releasc.

1, ﬁﬁurnﬂyg' Fees. T ﬂm wmt ﬂ:at e:tiu.r Daxty -is nmned as a dcfcndant pm!y 10 any. actmu.
pmccmng, controversy, cluing of dispute mus,emmg ‘the Cmnmmnaucm, or ¢oncerning the enforcement of this
instromenil o the nghis pronted heein or ‘obligations created herehy, the prevailing Party shall be éntitied fo reeover
its reagonable mtomeys' fees, costs and expanses from Pumha-mr.

B Qgﬁgﬂmm Any Losls and otlwr ]lﬂ)fmuﬂlb n:quimd to bi pmd by one Party'to mm!har Patly
‘under this- Apreement which are not paid within one hundred twenty (120) bosiness days of receipl of demand -
thérefor shall thereupon be considored "Delinguent®, I addition 1o all oher rigits ond remedies of the unpoid Party
apainst the other Party as pms'idml herein, or undet .applicable law, the other Party shall pay to the wipald Parly
L‘ref‘uull Tnterzat (as defined below) on any.such payments which are o have become Delinguent, - Defiult Interest
shall be pald by the other Parly from the date such payment becomes IJi;lmqucnl thraugh and nelading the date of
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payment oF such Delingnent sums. As used hetein, "Default Interest” shall be equal te two percant (2%) per anum
it excess of the prhme rate published from time to dime in The Wall Strest Journal, bet in any avent so greater Shan

the maximum rate of interest permitted to be contracted for by law,

9, Independent Obligniions, The ahligaiions of Purchaser under this Agreement have beon
undertaken by Purchazer in conslderation for a redustion in te purchase price to ba paid by Purchaser for the
Property and sre soparate and distingt ffom other obligations which Purchaser imay have to Seller which survive the
transfer of titie of the Property to Purchaser, This Apreement may he enforced by Seller without regacd 10 any other
rights and remedies Seller may have against Purchaser under any ather agrecment between Purchaser and Seller and
without regard to any limitations on Seller’s recourse under any such olher agreement.

10, Miscollaneous. IFany term of this Agresment or any application thereof shall be invatid, illegal'or
unenforceable, the romalnder of this Apreement and any other application of such term shall not be affected therchy.
Mo defay or omission in execoising any right hereunder shall operate as # waiver of such right or any other right.
This Agreement shall be binding upon Purchaser and its suecessors and assigns, and shall inwre to the benefit of and
be enforcenhle by Selier and iis and successors and assigns, This Agreement shall be governed and construed in
accotdance with the laws of the State of Indigna,

IM WITNESS WHEREQF, the undersigned hos executed this Agreement as of the day and yesr first pbove
writien,
"PURCIHASER"
CITY OF FORT WAYNE

BY THE REDEVELOPMENT COMMISSION
DEPARTMENT OF REDEVELOPMENT

By

Printed Wame: Grep Leathegroan

Its: _Hxecutive Director

"SELLER"
CALHOUN INVESTMENTS, LLC,
an Indiana limited Habiliy company

By _

Printed Mame;

Itg:
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