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BILL NO. S-17-12-10 
SPECIAL ORDINANCE NO. S-___ _ 

AN ORDINANCE approving the awarding of 
AGREEMENT TO PURCHASE PARKING METER 
EQUIPMENT AND RELATED SERVICES -
($799, 175.00) by the City of Fort Wayne, Indiana, 
by and through its Department of Purchasing and 
IPS GROUP, INC. for the PARKING 
ADMINISTRATION DEPARTMENT. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 

OF THE CITY OF FORT WAYNE, INDIANA; 

SECTION 1. That AGREEMENT TO PURCHASE PARKING METER 

EQUIPMENT AND RELATED SERVICES- ($799,175.00) between the City 

of Fort Wayne, by and through its Department of Purchasing and IPS GROUP, 

INC. for the PARKI NG ADMINISTRATION DEPARTMENT, respectfully for: 

purchase and installation of new single space parking meters 
and related equipment and services; 

involving a total cost of SEVEN HUNDRED NINETY-NINE THOUSAND ONE 

HUNDRED SEVENTY-FIVE AND 00/100 OOLLARS - ($799,175.00) all as 

more particularly set forth in said AGREEMENT TO PURCHASE PARKING 

METER EQUIPMENT AND SERVICES- ($799,175.00) which is on file in the 

Office of the Department of Purchasing, and is by reterenee incorporated 

herein, made a part hereof, and is hereby in all things ratified, confirmed and 

approved. 

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

14 Carol Helton, City Attorney 
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AGRllllMllNT TO PURCHASil PAR!{ING MllTER 

EQUIPMllNT AND RllLATED SllRVICilS 

This AgreementTo Pm·chase Parking Meter EquipmentAnd Related Servlces ("Agreement") Is made 

effective December 1, 2017 (the "Effective Date"), by and between City of Fm·t Wayne IN., a municipal 

corporation (the "City"), and lP S GROUP, INC., a Pennsylvania corporation ("!PS" OI' "Cont..actor"), with 

refet•ence to the following: 

RHCITALS 

A. Cityisa municipal corporation duly organized and validly existing under the laws of the State of 

Indiana with the power to carry on its business as it is now bei ng conducted under the statutes of the 

State oflndlana. 

B. IPS isa Pennsylvania corporatfon that is qualifled to do business, and is doing business, in the State of 

California. !PS markets and suppm·ts a eertalu web-based system and operating system software 

known as the !PS D ata Management System (the "DMS"). 

C. City seeks to purehaso a smart parklng meters system for use by the City's Parking Operatlons 

pm·suant to the City's RFP and !PS responseto the City RFP. 

D. City and !PS desire to enter into this Agreement for !PS to deliver and install its single space parklng 

meters and t•elated equipment (the "Equipment") in conjunctlon with the !PS Data Management 

System [DMS) ( collectively, "!PS Equipment and Software") to the Gilent upon the terms and 

condltions set forth below. 

N ow, therefore, the partles agree as follows: 

TllRMS AND CONDITIONS 

1. Term of Agreement. 

1.1. lnitial Term. The term of the Agreement means the perlod from the Effective Date above and 

will be in elfeet for a perlod of five (S) years ("Initial Term"). 

1.2. Optlon to Extend. City shall have the optlon to extend the term of the Agt·eement for addillonal 

one (1) year lncrements, for a period not to exceed seven (7) years. City shall notily Ute 

Contractor of its intentian to exet·cise the option to extend the Agreement at !east ninety (90) 

days prior to the end of ea ch such term. 

z. IPS Services. 

2.1. Scope of Servlces. !PS agrees to diligently undertake, perform, and complete all of the services 

("Services") described in Attachment A. 

3. City Services & Responsibilities. The City agrees to: 

3.1. Make available to IPS any currently existlng documents, data or information required for the 

performance of the Servlces, lncluding any mat~rial updates thereln. 
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3.2. Designate a reprcsentativeauthorized to acton behalf of the City. 

3.3. Keep, at its ow n cost and expense, the Equlprnent In good repair, condition and woddng order. 

3.4. Notify !PS of any need for watTanty re pa it· work and will coordinate the return pt·ocess with !PS 

3.5. Provide flrst !ine of preventatlve rnaintenance for all meter rnechanisms for the term of this 

Agreernent. 

3.6. Be solely responslble for meter posts and housings, including keeping meter posts, l<eys loeks 

and housings in good working order and in compiianee with all app!icable laws 

3.7. Use the Equlprnent In the proper mannerand shail comply with and conform to all national, 

state, and local laws and regulalions in any way relatlng to the possession, use or rnaintenance 

of such equipment. 

3.8. Be fuily responslble, at Its own cost and expense, to provide and ma intain a merchant account 

and associated merchant account set·vices using a City designated third pat·ty provider. 

4. llquipment D elivery and lnstallation. 

4·.1. !PS s hall deliver new, fully-tested Equipment. No used or previously owned Equiprnent wlll be 

allowed. 

4.2. Coordinated installation of all Equipment will take place du ring standard business hours. 

4.3. City staff, in conjunction with !PS staff, will inspect parking meter equipment following 

installation to ensure proper installation and operatlon. Uniess otherwise notified in writing, 

the Equipment shall be deemed accepted at the time of installation of the Equipment, but no 

later than ten (10) business days following completed installation or thirty (30) days following 

d eli very, whichever occurs first. 

5. Compensatlon 

5.1. The City wlll compensate IPS for the purchase of lP S Equipment and Software, as set forth in 

Attachment B. 

5,2. City further agrees to pay to IPS the arnounts speclfied in Attachrnent Bon a Net 30 basis from 

the date of invoice. 

5.3. City agt·ees to promptly notlzy IPS in wt·iting of any dispute with any In voice, and that invoices 

for which no such notification is made with in 10 business days after receipt of the invoice shall 

be deemed accepted by the City. 

5,4. Pricing shall remain flxed dUI'Ing the lnltial Term after the effective date of this Agreement. 

After this initial period, JPS shall have the right to ad just Agreement prlclng due to increases in 

lnflation as published by the US Bureau of Labor Statistlcs for AU ltems Consumer Price Index 

for All Urban Consumers (CPI-U) for the U.S. City Average, and wlll not excee~~compounded 
annually. 



Warranties. 

5.5. IPS shall provide a full12-month warranty on all equipment as deSCI'lbed tn Attachment A, IPS 

Limited Warranty, on all Equipment. llxtended warranties are available for an additlonal fee. 

5.6. lPS shall provide technical support vta telephone Mondays through Fridays from 8:00 AM to 

4:00 PM PST. IPS shall provide on-site technical support within 24 hours Mondays through 
Fridays from 8:00 AM to 4:00 PM. IPS shall ensure the availability of cur1·ent manuals and shall 

provide all manuals for any future upgraded or new services. 

5.7. The Contractor shall bear dsk ofloss of the llquipment, including any damage sustained d uri ng 

transportation to the delivery site. Risk in the Equipment shall pass to City upon delivery. 

Transfer oftitle to llqulpment shall pass to City upon payment. 

5.8. THE WARRANTIES CONTAINEO IN THE AGREEMENT DOCUMENTS ARH CONTRACTOR'S SOLE 
AND EXCLUSIVE WARRANTIES. THE llXTllNT OF THE CONTRACTORS LIABILITY FOR A 

WARRANTY CLAIM IS LIMlTllP TO THE REPAIR OR REPLACEMENT OF THE DEFECTlVE 

EQUIPMENT. CONTRACTOR AFFIRMATIVllLY EXCLUDHS ANY AND ALL OTHER WARRANT!ES, 

CONDITIONS, OR RllPRESENTATIONS (EXPRESS OR lMPL!ED, ORAL OR WRITTEN), WITH 

RESPECT TO THE SERVICllS PROVllillD INCLUDING ANY AND ALL lMPL!ED WARRANTIES OR 

COND!TlONS OF TITLE, MERCHANTAB!LlTY, OR FITNESS OR SU!TABILITY FOR ANY PURPDSE 

(WHETHER OR NOT THE CONTRACTOR KNOWS, HAS REASON TO KNOW, HAS BEEN ADVISED, 
OR IS OTHERWISE lN FACTAWARE OF ANY SUCH PURPOSE) WHETHERAIUSING BY LAW OR 

BY REASON OF GUSTOM OF THE TRADE. 

6. Intellectual Property and Confidentiallnformatlon. 

6.1. !PS may not provide or disclose any City Data to any third party without the City's prior written 

consent. 

6.2. Any subcontract entered Into by !PS relatlng to this Agreement, to the extent allowed 

hereunder, must indude a !Ike intellectual property provision to ensure that the City's 

ownership rights in City Data are preserved and protected as intended in this Agreement. 

Failure of !PS to comply with this requirement or to ohtain the compiianee of its subcontractors 

with such abiigations constitutes a breach of this Agreement and wlll subject !PS to damages 

paid to the City and the imposltion of all sanctlons allowed by law, including but not limited to 

terminatlon ofthis Agreement. 

6.3. !PS represents and warrants that it owns or has acqulred all requisite rights and licenses to use 

all intellectual property embodied, practiced or employed in !PS Equipment and Software being 

us ed by the City. 

6.4. !PS hereby grants the City, including its departments, commissioners, officials, offlcers, 

employees, consultan ts, and ageots ( collectively, "City") all the rights and llcenses required to 

use lPS Equipment and Software. Such rights and llcenses are non-assignable, non-transferable 

and non-exclusive, and specific only to use with in the City. 

6.5. All pre-exlsting and independently developed intellectual property, and any derivatlon thereof, 

including but not limlted to designs, models, inventions, processes, methodologies, software, 
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associated documentation, soft:ware upgrades, modifications and customizations, copyrightable 

matel'ial and othet• tangible and intangible materials authored, and combinations thereof, 

pl'epared, created, made, delivered, conceived or redneed to practice, in whole or in part, by the 

Contractor and provided to the City ("Pre-llxisttng and lndependently Developed IP") wlll at all 

times remain the sole and exclusive property of the Contractor andfor its vendors. Nothing in 

this Sect!on or e!sewhere in this Agreement shall be constt·ued as assigning, selling, conveying, 

OI' otherwise transferring any ownership rights or title in Contt·actor Pre-llxistlng and 

lndependently Developed lP. 

6.6. The Contractor understands the nature of public information and the requirement for the City 

to adhere to all rules and laws that apply to public information, such as the Freedom of 

lnformation Act, Public Records Act, and the lil<e. Therefore, the City agrees that it shall not 

lmowingly agree, assist, OI' sell any equipment or allow any third party to gain aecess to 

equlpment, soft:wat·e, or documentation provided by the Contractor for any purpose, including 

but not llmited to the purposes of lnspection, benchmarking or revet·se engineerlng or 

evaluation without the prior written consent of the Contractm; oras mandated by appllcable 

law. 

6.7. The provisions of this Sectlon wlll SUI'Vive expiratian or termlnation of this Agreement. 

7. Dispute Resolution. 

7.1. If any dlspute arises out of or relates to this Agreement, or the breaclt thereof, the partles agt·ee 

to meel and confer and negotiate in good faith prior to initiating a su it for damages. However, 

this S eet! on does not prohiblt the filing of a lawsult to toll the running of a statute of llmltations 

or to seek lnjunctive relief. Either party may make a written request for a meeting between 

representatives of each party within 14 calendar days after receipt of the request or such later 

period as agreed by the parties. Each party shall include, at a minimum and to the extent 

posslble, one senior level individual with declsion making authority regarding the dispute. The 

purpose of this and any subsequent meetlng is to attempt In good faith to negotiate a resolution 

of the dispute.lf, wlthin 30 calendar days aft~r such meetlng, the pm·ties have not succeeded In 

negotiali ng a resolution of the dlspute, th ey will proceed direct!y to mediation via a mutually 

agreed third party, with the cost of medlatian equally shared bet:ween the City and fPS or as 

othetwlse agreed to between the parties. Negotlation may be waived by a wrftten agreement 

signed by both pat·ties, in whlch event the partles may proceed directly to mediation as 

described above. 

8. Termination of Agreement. 

8, 1. lf either the City m· fPS violates any materlal term or condition of this Agreement or fails to 

fulfillln a tlmely and proper manner its obUgations under this Agreement, then the aggrieved 

party will give the other party (the "responsible party") written notice of such failure or· 

violation. The responsible party will correct the violation or failure within 30 calendar days or 

as otherwise mutually agr•eect. if the failure or violation is not corrected, this Agreement may be 

terminated immedlately by wrftten notice from the aggrieved party. The optlon to terminate 

will beat the sole discretlon of the aggrieved party. 



9. Insurance. 

9.1. !PS Group, Inc. (!PS] agrees to ohtain and roaintain during the term of this Cont•·act the 

following minimum insurance. Certificates of lnsurance: Prior to commencing work under the 

contract, !PS agrees to furnish Certificates of Insurance coverage as set forth be!ow. The 

premiums for such insurmtce shal! be pa! d by !PS. 

9.2. Commerelai General Llabllity. 

9.2.1. Minimum Limlts: !PS shail ohtain minimum Ilmits of $1,000,000.00 each occurrence for 

bodlly injury and property damage, $1,000,000.00 general aggregate, $1,000,000.00 

productsfcompleted operations aggregate, and $1,000,000.00 personal and advertising 

injury. The general aggregate limit shail apply on a "Per Project" basls. These minimum 

Ilmits may ohtained by a p!'imary liability policy, umbreila/excess llability policy, or any 

combination thereof. 

9.2.2. Additional Insured: If !PS is required to indemniJY certain parties, then !PS shail indude 

such indemnified pa1ties as additlonai insureds under its Comme~·cial General Liability 

Policy fol' liability due to IPS's negilgenee resuiting from IPS's work for the indemnified 

partles. A copy of the additional insured endorsement shall accompany !PS' s certlficate of 

lnsurance. 

9.3. Automobile Liability, including bodiiy lnjury and property damage coverage. 

9.3.1. Minimuin Llmits: IPS shall ohtain minlmum Ilmits of $2,000,000.00 each occurrence for all 

owned, hired, and non-owned veh!des wrltten on a policy form equivalent to lnsurance 

Services Office coverage form CA 0001. These mlnimum Ilmits may ohtained by a primary 

liability policy, umbrelia/excess liability policy, or any comblnation thereof, 

9.4. Worl<men's Compensation. !PS shaii ohtain Worker's Compensation In accordance with Federal 

and State Laws for all States in whlch work is performed. 

9.4.1. Walver of Subrogation: !PS shall provide a wa!ver of suhrogation with respeet to workers 

compensation in favor of the City. A copy of the endm·sement shall be attached to the 

certificate ofinsurance. 

9.5. Employer's I.lability Coverage. !PS shali ohtain Empioyers Llability Coverage of at !east 

$1,000,000.00 each accldent, $1,000,000.00 disease policy Jim it and $1,000,000.00 d isease each 

empioyee. 

9.6. Professionai [E&O], Data Breach, and Cyber Liability. !PS shaii malnta!n Professional (E&O), 

D ata Breach Llabllity, and Cyber Liability coverage in the amount of not i ess than $2,000,000.00 

per claim. Coverage may be written on a ela! ms made basis. 

9. 7. Canceliation: !PS shali provide to contract holder 30 days notice in the event of canceliation, 

terminatlon, or non-renewal without replacement. This notice shall be 10 days in theevent 

cancellat!on for non-payment ofpremlnm. 

9.8. Carrier Rating: All carriers must have an AM Best rating of no !ess than A IX. 
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10. Defense and Indemnlfication. 

10.1. IPS agrees to defend with counsel reasonably acceptable to the City and indemnif'y City, its 

e!ected and appointed officials, officers, agents, employees, contractors and agents ( collectively, 

the "lndemnified Part!es") from and against loss es, daims, expenses [including, but not Umlted 
to, reasonable attorneys' fees), costs, liabilities or damages (co!lectively, "Losses") arising from 

lPSs breach of its abiigations under this Agreement, arising from IP S' s acts Ol' om!ssions, for any 

. Losses !ncut·red by or asset'ted against any one or more or all of the Indemn!fied Parties by 
reasan of damage to property or injury to, or death of, any person, caused by the acts, 

omissions, or negligence of !PS, its employees, agents or contractors. !PS shall not be 

responsible for any Losses attributab!e to acts, omissions, m· negligence of the Indemnified 

Part!es. 

10.2. Notwithstanding the foregoing, this indenmification shall not apply to c!aims made by third 

parties in iustanees in which [a) Contractor simply followed the direttions or insh·uctions 

provided by City; [b) City changed, modified or altered the servlces rendered OJ' tasks 

performed by Contractor such that, absent City's actions, no such claims would have been 

brought against Contractor andfor City; or (e) the claims asserted by a third party derive from 

the combination of technology andfor lntellectual property of Contractor when used with City's 
owned m·!icensed technology andfor inte!lectua! property such that, absent such combination, 

no such ela i ms could have independent!y been brought by or agalust Contractor. 

10.3. In order for City to ohtain the indemnification from Contractor specifled hereln, City must: (a) 

promptly notif'y Contractor In writing of the claims fo J' which indemnificatlon is sought; [b) 

provide Contractor with copies of all p!eadlngs, writings and documents pertaining to such 

ela im; (e) permit Contractor to control the defense of such claim and all settioment d iseussions 

in regards to resolvlng such claim; and (d) provide reasonab!e cooperation to Contactor in 
regards to the lltigation or negotiat!on of a resolution of such daim. Notwithstanding the 

foregoing sentence, Cont1·actor wlll not enter into any settioment without City's prior written 

consent, uniess all third party claims agalust City are re!eased without any further liabillty on 

City's part. This paragraph shal! survive the termination or expiratian of this Agreement. 

10.4. Nothing in this Agreement sha!l constitute any form of real or implled revenue guarantee by 

I PS. 

10.5. Limlts ofLiabllity: NOTWITHSTANDING ANYTHING CONTAINED IN THIS AGREEMENT TO THE 

CONTRARY, IN NO EVENTSHALL EITHER PARTY BE RESPONSIBLE FOR SPECIAL, lNDIRECT, 

INCIDENTAL, CONSEQUEN'r!AL, EXEMPLARY OR PUNITIVE DAMAGES OF ANY K!ND OR 
NATURE, INCLUDING WITHOUT LIMJTATION, LOST PROFITS, LOST REVENUES OR OTHER 

MONETARV LOSS, ARISING OUT OF OR RELATED TO THIS AGREBM!lNT AND ANY ACTIONS OR 

OMISSIONS WITH RESPECT THERETO, WHETH!lR OR NOT ANY SUCH MATTERS OR CAUSES 

ARE WITHIN A PARTY'S CONTROL OR DUll TO NEGLIGBNCE OR OTHER FAULT ON THE PART 

OF A PARTY, ITS AGllNTS, AFFILJATES, EMPLOYEES OR OTHER REPRESENTATIVES, AND 

REGARDLESS OF WHETHER SUCH LIABILITY ARISES IN TORT, CONTRACT, BREACH OF 

WARRANTY OR OTHERW!SE. ANY LIABILITY INCURRED BY CONTRACTOR IN CONN!lCTlON 

WITH THIS AGREEMllNT SHALL BE LIMITED TO THE CONTRACT VALU E AS SET FORTH IN 

6 



THIS AGREEMENT. 

11. Liens and Taxes. 

11.1. City shall keep the parldng metel' equipment free and clear of all levles, Jiens, and 

encumbrances, except those created by this Agreement City shall pay, when due, all charges 

and taxes (local, state, and fedel·al), which may now or hereaftcr be imposed in conjunction with 

this Agreement. 

12. Notices. 

12,1. All notlces under this Agreement must be in writlng, shal! refer to the title and effective date of 

this Agreement, and s hall be sufficient if giwn personally, s ent and confirmed electronically, or 

mailed certlfied, return •·eceipt requested, postage prepaid, and at the add1·ess hereinafter set 

forth or to such address as such part:y may provide in writing from time to time. Any such notice 

will be deemed to have been received five days subsequent to mailing. Notices shall be sent to 

the following addresses: 

!PS: 
!PS Group, Inc. 
5601 Oberlin Dr, Suite 100 
San Diego, CA 92121 
A ttn: Cha d Randall 
chad.randall@ipsgroupinc.com 
tel: 858-4040·0607 

13. Relationshlp of the Partles. 

City: 
FortWayne 
200 East Berry St., Suite 110. 
FortWayneiN.46802 
Attn: Lana Keesling 
Lana.keesling@cityoffortwayne.org 
Tel: (260) 427-1221 

13.1. This Agreement shall not be construed as creatlng an agency, partnership, joint venture or 

any other form of association between the partles, and both partles shall be and remain 

independent entities. N either party has the right or authority, express or implied, toassume 

or create any obligation of any kind, or to make any representation or warranty, on behalf of 

the other party or to hind· the other party in any respeet whatsoever, except as otherwlse 

provided in this Ag•·eement. 

14. Assignment 

14.1. Should the City enter into an agreement with a third party for parking operations du ring the 

term of this Agreement, !PS shall provide that operator the same rights, terms, and 

condltions as included in this Agreement. Such assignment shall not be effective uniess and 

until the City has provid ed notice to the !PS of such assignment, and any such third party wlll 

be required toadhereto all terms and condltlons contained herein. 

14.2. !PS may not asslgn, hypothecate m• transfer this Agreement or any lnterest therein directly 

or lndirectly, by operatlon of law or otherwise without the prior written conseot of City, 

whlch shall not be unreasonably wlthhe!d. 

15. General Provisions. 

15.1. Waiver. A waiver of any breach of this Agreement shall not be deemed a waiver of any 

subsequent breach of the same or any other term, covenant or condition of this 
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Ag1·eement. No del ay or fallm·e on the part of either party to inslst on compiianee with any 

provision of this Ag1·eement shall constltute a waiver of such party's right to enforce such 

provislon, no matter the length of the delay. !n the case of any granted waiver by the 

consentlng Party, which must be provid ed in writing, such waiver shall not constltute a 

waiver of the same abiigatian or any other obl!gation under this Agreement. 

15.2.Modificatlon or Amendment. No oral modlfications shall be effective and nothing shall be 

deemed as a modiftcation of this Agreement uniess provided in wrltlng and signed by 

both Pmties. 

15.3.Entire Agrecment. This Agreement sets forth the entire agreement between the pa1tles 

with respeet to the subject matter hereof. Understandlngs, ag1•eements, representatlons 

or warranties not contained In this Agreement, oras written amendment hereto, shall not 

be bindlng on either party. Except as provided herein, no alteratlon of any te1·ms, 

conditions, delivery, price, quality or speclflcations of this Agreement shall be binding on 

either party without the written consent of both parti es. 

15.4.lntegration. This Agreement may be executed in multiple counterparts each ofwhlch shall 

be deemed an original, but all of such taken together shall constitute only one Agreement, 

supersedlng all prlor understandings, m·a! or wrltten: and it is expressly understood and 

that this Agreement does not obligate either party to enter Into any other m· further 

agreements. 

15.5. Governing Law. This Agreement s hall not be construed aga! nst either party regal'dless of 

whlch party drafted it. This Agreement s hall be construed and enforced according to the 

[aws of the State of Indiana, without regards to conflict"of"laws prlnclples, and alllocal 

laws, ordinances, rules, and regulations. 

15.6. Venue and jurisdlctlon. The City and !PS agree that the venue shall be in Allen County. 

Any !itlgation arlsing out of this Agreement may only be brought In either the United 

States Distrlct Court, District of Indiana, or the Superior Court of Indiana, County of 1\llen, 

as appmprlate. The parties agree that venue exists In either court, and each party 

expressly waives any right to transfer to another venue. The parties further ag•·ee that 

either court will have personal jurisdiction over the parties to this Agreement. 

15.7.Attorney's Fees. lf any sult, action, arhitratian or other proceeding is lnstituted upon this 

Agreement or to enforce rights, judgments or otherwise pursue, defend or litigate issues, 

or any other controversy arises fmm this Agreement, the prevailing party shall be entitled 

to recover from the other party and the other party agrees to pay tl1e prevailing pa1·ty, in 

addition to costs and disbursements allowed by law, such sum as the court, arbltrator or 

other adjudicator may adjudge reasonable as an attorney's fee in such sult, action, 

arbit.-ation or other procecding, and in any appeal. Such sum shail include an amount 

estimated by the court, arbitrator or adjudicator, as the reasonable costs and fees to be 

incurred in collecting any monetary judgment or award or otherwise enforclng each 

award, order, judgment or decree enteredin such sult, action or other proceeding. 

15.8. Force Majeure. If any pa1·ty is prevented from performlng its obllgatlons stated in this 
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Agreement by any event not within the reasonable control of that party, including, but not 

limited to, acts ofGod, war, c!v!l disturbance, lnsurrection, civil commotion, destruction of 

p•·oduction facllities or materials by earthquake, fire, tlood or storm, labor disturbances 

including sti'ikes or lockouts or epidemic, and fallures of public utilities (such as Internet, 

cellular network, and electricity), it shall not be in default in the performance of its 

obUgations stated in this Agl'eement. Provided, however, any party delayed by such an 

event shali request an extenslon of time to perform Its obUgations stated In this 

Agreement by noti(ying the party to which It is obligated within ten days following the 

event. If the notified party agrees that the event was the cause of the delay, the time to 

perform the obUgations statedin this Agreementshall be extended by the numberofdays 

of delay caused by the event lf the requlred notice is not glven by the delayed party, no 

time extension shall be granted. lf any event of force majeure exists for a continuous 

perlod of more than 120 days, then either party shall be entitles to tcrminate this 

Agreement without bei ng llable for any ela im from the other party. 

15.9.Severabi!ity. n· any provision in this Agreement subsequently is determloed to be In valid, 

illegal or unenforceable, that determinatlon shall not affect the valldity, legality or 

enforceability of the remaining provisions stated in any section or sub-section of this 

Agreement uniess that effect is made impossible by the absence of the omitted provislon. 

15.10. Authorizatlon. Both parties represent and warrant that the person executlng this 

Agreement on behalf of each party is an authorized agent who has actual authm·lty to 

hindeach party to each and every term, condition, and obllgation of this Agreement and 

that allrequirements of each party have been fultllled to provide such actual authority. 

15.11. Determination. Notwithstanding anything to the contrary, should either Party be 

reqult•ed to make any determination in terms ofthls Contract, such determination shall be 

made in areasanabi e and objective manner. 

15.12. Blnding Document. The City and tPS each binds itself, its partners, successors, asslgns, 

and legal representatives to the other party hereto in respeet to all covenants, conditlons, 

and abiigations contained in the Agreement. 

15.13. Section Headings. All sectlon headlngs in this Agreement are for the convenience of 

reference and are not intended to define or llmlt t!Je scope of any provision of this 

Agreement. 

15.14. Survival of Provisions and Obligations. Any provision of this Ag1·eement, which by its 

nature must be exerciscd after tei'mination of this Agreement, will smvive termination 

and remain effectlve for a reasonable time. Any obllgation that accrued prior to 

termination of this Ag••eement wlll survive termination of this Agreement. 
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In witness whereof, the parti es have caused this Agreement to be executed the day and year first above 
written. 

ATTEST: 

CityCleric 

APPROVED AS TO FORM: 

City Attorney 

CITY 
a municipal corporation 

By: ________ _ 

City Manager 

CONTRACTOR: 
!PS GROUP, INC., 
a Pennsyä:r~oration 

By: --:::-:--:--:-:e----

JO 

CHA D P. RANDALL _/; ,;-_. 
Chief Operatlng Offieer / 
8r< tf.l.v We!J/35'1(. 
/ffeHE!I<flt.. CQUIJ6BL 



ATTACHMENT A 

Scope of Servkes 

Deliver and Install MS Meters 
Dellyer and Install Houslngs 
Onsite Training of Meters 
Remote Training of DMS System 
Ongoing training remotely 
Dedlcated Customer· Service Advisor 

Il 



ATTACHMilNT B 

PRICING 

See Attached 
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Parking Meter Upgrade 
Cost Proposal 
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To: City Council 

From: Lana Keesling 

Date: December 5, 2017 

Re: Agreement to Purchase Parking Meters 

Executive Summary 

The City of Fo rt Wayne wishes to enter into an agreement with I PS, Group, to purchase and install new 

slngle space parki ng meters and relating equlpment for use in the City. The total cost of the contract is 

$799,175. The te rm of the agreement wlll be in effect for five (5) years with the ability to re new one 

year ata time for a period of seven (7) additional years. The City has the abllity with termlnate the 

agreement with 30 days notice anda failure of IPS to remedy the breach of contract. 


