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BILL NO. S-17-11-23 

SPECIAL ORDINANCE NO. ___ _ 

A SPECIAL ORDINANCE OF THE COMMON COUNCIL OF THE 
CITY OF FORT WAYNE, INDIANA, AUTHORIZING THE 
ISSUANCE OF THE CITY OF FORT WAYNE, INDIANA 
MULTIFAMILY HOUSING REVENUE BONDS (SILVER BIRCH 
OF FORT WAYNE PROJECT), SERIES 2017 (WITH SUCH 
FURTHER OR DIFFERENT SERIES DESIGNATION AS MAY BE 
NECESSARY, DESIRABLE OR APPROPRIATE, INCLUDING 
SUCH SERIES DESIGNATION TO INDICATE THE YEAR IN 

, WHICH THE BONDS ARE ISSUED) IN A MAXIMUM 
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED 
EIGHTEEN MILLION DOLLARS ($18,000,000) AND THE 
LENDING OF THE PROCEEDS THEREOF TO FORT WAYNE 
AAL LP AND AUTHORIZING AND APPROVING OTHER 
ACTIONS IN RESPECT THERETO. 

WHEREAS, Indiana Code Title 36, Article 7, Chapters 11.9 and 12 

(collectively, the "Act") declares that the financing and refinancing of economic 

development facilities constitutes a public purpose; and 

WHEREAS, pursuant to the Act, the City of Fort Wayne, Indiana (the 

"City") is authorized to issue revenue bonds and lend the proceeds thereof to a 

developer for the purpose of financing, reimbursing or refinancing the costs of 

acquisition, design, construction and equipping of economic development facilities 

in order to foster creation or retention of opportunities for gainful employment and 

creation of business opportunities in or near the City; and 

WHEREAS, Fort Wayne AAL LP, an Indiana limited partnership or another 

Indiana !imited partnership formed by Vermilion Enterprises LLC (the "Borrower") 

desires to finance a certain project constituting an economic development facility 

under the Act within the City, including all or any portion of the acquisition, design, 

construction and equipping of an approximately 119-unit assisted !iving multifamily 

housing facility, together with functionally-related and subordinate facilities 

(collectively, the "Project") to be located at 7125 S. Hanna Street in the City ofFort 

Wayne, Allen County, Indiana; and 
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WHEREAS, the Borrower has advised the City of Fort Wayne Economic 

Development Commission (the "Commission") and the City coneerning the Project, 

and requested that the City issue one or more series of its Multifamily Housing 

Revenne Bonds (Silver Birch of Fort Wayne Project), Series 2017 (with such further 

or different series designation as may be necessary, desirable or appropriate, 

including such series designation to indicate the year in which the Bonds are issued), 

in an aggregate principal arnount not to exceed Eighteen Million Dollars 

($18,000,000) (the "Bonds") under the Act and lend all or a portion of the proceeds 

of such Bonds to the Borrower for the purpose ofproviding funds (a) to pay all or a 

part of the co st of design, acquisition, constrneti on and equipping of the Project, and 

(b) to pay in ei dental expenses of issuance, including but not limited to, the funding 

ofa debt service reserve fund, ifnecessary, and capitalized interest, ifnecessary; and 

WHEREAS, the Bonds shall never constitute a general obligation of, an 

indebtedness of, or charge against the general credit of the City; and 

WHEREAS, the Commission has studied the Project and the proposed 

financing of the Project and its effect on the health and general welfare of the City 

and its citizens; and 

WHEREAS, the Commission has considered whether the proposed Project 

may have an adverse competitive effect on similar facilities already constructed or 

operating in the City; and 

WHEREAS, the Commission has rendered a report (the "Report") 

coneerning the proposed financing of the Project; and 

WHEREAS, the completion and operation of the Project will result in the 

creation and retention of jobs, the creation and retention of business opportunities in 

the City, the creation of affordable housing in the City and will be of public benefit 

to the health safety and general welfare of the City and its citizens; and 

WHEREAS, the Borrower has advised the City that it has detennined that 

the arnount of tax credits to be allocated to the Project under Section 42 of the 
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Internal Revenne Code of 1986, as amended (the "Code") does not exceed the 

arnount necessary for the financial feasibility of the Project and its viability as a 

qualified housing project throughout the credit period for the Project and that the 

Project satisfies the requirements for the allocation of a housing credit dollar arnount 

under the Indiana Housing and Community Development Authority's (the 

"IHCDA") qualified allocation plan; and 

WHEREAS, pursuant to and in accordance with the Act, the City desires to 

provide funds necessary to finance all or a portion of the Project by issuing the 

Bonds in an aggregate principal arnount not to exceed Eighteen Million Dollars 

($18,000,000); and 

WHEREAS, the Act provides that such revenne bonds may be seenred by 

and issued pursuant to the terms of a trust indentm·e between an issuer and a 

corporate trustee; and 

WHEREAS, the City intends to issue the Bonds pursuant to a Trust 

Indenture, to be dated the first day of the month in which the Bonds are sold or 

de livered ( or such other date as the officers of the City may hereafter approve) (the 

"Indenture"), by and between the City and U.S. Bank National Association (the 

"Trustee"), in order to ohtain funds to lend to the Borrower for the pmpose of 

financing all or a portion of the Project in accordance with the tetms of a Loan 

Agreement, to be dated the first day of the month in which the Bonds are sold or 

delivered (or such other dale as the officers of the City may hereafter approve) (the 

"Loan Agreement"), by and between the City and the Borrower with respeet to 

Bonds and the Project, provided, however, that the aggregate principal arnount of the 

Bonds shall not exceed Eighteen Million Dollars ($18,000,000); and 

WHEREAS, pursuant to the Loan Agreement, the Borrower will make 

certain representations, warranties and commitments with respeet to the Project and 

will agree to malce payments sufficient to pay all principal of, premiums, if any, and 

interest on the Bonds as the same becomes due and payable, and to pay 

administrative expenses in coiD!ection with the Bonds; and 
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WHEREAS, there has been submitted to the Comrnission for its approval the 

substantially fina! forms of the Indenture (including the form of the Bonds ), the Loan 

Agreement, the Purchase Contract among the City, the Borrower and D.A. Davidson 

& Co. (the "Underwriter") for the sale of the Bonds, and the Laud Use Restriction 

Agreement by and among the City, the Trustee and the Borrower to be dated as of 

the first day of the month in which the Bonds are sold or de livered ( or such other 

date as the office1·s of the City may hereafter approve) (collectively, the "Financing 

Documents") and the form of the proposed Special Ordinance of the Common 

Conneil of the City (the "Council") with respeet to the Project and the Bonds (the 

"Ordinance"); and 

WHEREAS, pursuant to Indiana Code Title 36, Artide 7, Chapter 12, 

Section 24 and certain provisions of the Code, and the rules promulgated thereunder, 

as amended, the Comrnission published notice of a public hearing (the "Public 

Hearing") on the proposed issuance of the Bonds to finance all or a portian of the 

Project; and 

WHEREAS, on November 16, 2017, the Commission held the Public 

Hearing on the Project prior in time to the adoption of this Ordinance by this Conneil 

and adopted a resolution (the "Comrnission Resolution") which has been transmitted 

to this Conneil in which the Commission found that the financing of the Project 

complies with the purposes and provisions of the Act, that such financing will be of 

benefit to the health and welfare of the City and its citizens, that, based solely on the 

representations provided by the Borrower, the arnount of tax credits to be allocated 

to the Project under Section 42 of the Co de does not exceed the arnount necessary for 

the financial feasibility of the Project and its viability as a qualified housing project 

throughout the credit period for the Project and approved the substantially fina! 

forms of the Financing Documents and form of this Orclinanee presented to the 

Commission; and 

WHEREAS, no member of this Conneil has any pecuniary interest in any 

employment, financing agreement or other contract made under the provisions of the 
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Act and related to the Bonds authorized herein, which pecuniary interest has not 

been fully disclosed to this Conneil and no such member has voted on any such 

matter, all in accordance with the provisions oflndiana Code 36-7-12-16; and 

WHEREAS, based upon the Commission Resolution and Report adopted by 

the Commission pertaining to the Project, the City hereby finds and determines that 

the funding approved by the Commission for the Project will be of benefit to the 

health and general welfare of the citizens of the City, complies with the provisions of 

the Act and the arnount necessary to finance the costs of the Project, will require the 

issuance, sale and delivery of one or more series of economic development revenne 

bonds in an aggregate principal arnount not to exceed $18,000,000. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE AND OF ALLEN COUNTY, 

INDIANA AS FOLLOWS: 

SECTIONl. After considering the evidence presented in the findings of 

fact set forth in the Commission' s Report, this Conneil hereby finds, determines, 

ratifies and confirms that the financing of the economic development facilities 

referred to in the Financing Documents consisting of the Project, the issuance and 

sale of the Bonds, and the loan of the net proceeds thereof to the Bonower for the 

purpose offinancing all or a portion of the Project and the repayment of said loan by 

the Bonower (i) will promote a substantiallilcelihood of the creation or retentian of 

business opportunities, the creation of affordable housing and the creation or 

retentian of opportunities for gainful employment within the jurisdiction of the City, 

(ii) will serve a public purpose, and will be of benefit to the health and general 

welfare of the City, (iii) complies with the purposes and provisions of the Act and it 

is in the public interest that the City take such !awful action as determined to be 

necessm·y or desirable to eneourage the creation or retention of business 

opporttmities, the creation of affordable housing, and the creation or retentian of 

opportunities for gainful employment within the jurisdiction of the City, and (iv) will 
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not have a material adverse competitive effect on any similar facilities already 

constmcted in the City. 

SECTION 2. The forms ofthe Financing Documents presented herewith 

are hereby approved and all such documents shall be kept on file by the Clerk or the 

Secretary of the Commission. In camplianee with Indiana Code Title 36, Article 1, 

Chapter 5, Section 4, two (2) copies of the Financing Documents are on file in the 

offi ee of the Clerk for public inspection. 

SECTION3. This Conneil hereby approves the terms of the Financing 

Documents with any and all such changes as may be deemed necessary, desirable or 

appropriate by the Mayor, the Controller or any other offieer of the City and all such 

documents shall be kept on file by the Clerk of the City (the "Clerk") or the 

Secretary of the Commission. The provisions of this Orclinanee and the Financing 

Documents shall constitute a contract binding between the City and the holder or 

holders of the Bonds and after the issuance of said Bonds, this Orclinanee shall not be 

repealed or amended, in any respeet which would adversely affect the right of such 

holder or hol~ers so long as said Bonds or the interest thereon remains unpaid. 

SECTION 4. This Conneil hereby approves (i) the issuance by the City 

of its Bonds, in one or mo re series, with a maximum aggregate principal arnount not 

to exceed Eighteen Million Dollars ($18,000,000), with a maximum term not to 

exceed forty ( 40) years from the date of the Bonds and with a maximum interest rate 

not to exceed seven pereent (7.00%) per annum, for the purpose of procuring funds 

to loan to the Borrower in order to finance all or a portion of (a) the Project, and (b) 

the incidental expenses of issuance of the Bonds, including but not limited to, the 

funding of a debt services reserve fund, if necessary, and capitalized interest, if 

necessary, which Bonds will be payable as to principal, premium if any, and interest 

solely from payments made by the Borrower pursuant to the Loan Agreement and 

the note issued thereunder, and upon such terms and conditions as otherwise 

provided in the Financing Documents and this Ordinance; (ii) the marketing of the 

Bonds pursuant to a Limited Offering Memorandum (the "Preliminary Limited 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Offering Memorandum"), and the offering and sale of the Bonds pursuant to a fina! 

Limited Offering Memorandum (the "Limited Offering Memorandum"); (iii) the 

loan of the proceeds of the Bonds by the City to the Borrower pursuant to the terms 

of the Loan Agreement; (iv) the sale and de li very of the Bonds pursuant to the 

Purchase Contract; (v) the regulation of the Project pursuant to the Land Use 

Restriction Agreement; and (vi) the use of the proceeds received from the sale of the 

Bonds in accordance with the terms of the Indenture and the Loan Agreement and in 

accordance with the Act and the applicable provisions of the Code. The Bonds shall 

never constitute a general obligation of, an indebtedness of, or charge against the 

general credit of the City. The Mayor and Clerk are hereby authorized to sell the 

Bonds to the Underwriter at a price not !ess than 98% of the aggregate principal 

arnount thereof ( excluding any original issue premium or disco unt), pius aecmed 

interest, if any. 

SECTIONS. The Mayor and Clerk are authorized and directed to 

execute those Financing Documents approved herein which require the signature of 

the Mayor and Clerk and any other document which may be necessary or desirable to 

consurumate the transaeti on, and their execution is hereby confirmed on behalf of the 

City. The signatures of the Mayor and the Clerk on the Bonds may be facsimile 

signatures. The Clerk is authorized to arrange for the delivery of such Bonds to the 

purchaser, payment for which will be made in the manner set forth in the Financing 

Documents. The Mayor and Clerk may, by their execution of the Financing 

Documents requiring their signatures and imprinting of their facsimile signatures 

thereon, approve changes therein and also in those Financing Documents which do 

not require the signature of the Mayor andfor Clerk without further approval of this 

Conneil or the Commission if such changes do not affect terms set forth in Indiana 

Code Title 36, Article 7, Chapter 12, Section 27(a)(l) through (a)(lO). 

SECTION 6. No recourse under or upon any obligation, covenant, 

acceptance or agreement contained in this Ordinance, the Financing Documents or 

under any judgment ohtained against the City or by the enforcement of any 

assessment or by any !ega! or equitable proceeding by virtue of any constitution or 
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statute or otherwise, or under any circurnstances, under or independent of the Loan 

Agreement, shall be had against any member, director, or offieer or attorney, as such, 

past, present, or future, of the City or the Commission, either directly or through the 

City, or otherwise, for the payment for or to the City or any receiver thereof or for or 

to any holder of the Bonds seenred thereby, or otherwise, of any sum that may 

remain due and unpaid by the City upon any of such Bonds. Any and all personal 

liability of every nature, whether at common law or in equity, or by statute or by 

constitution or otherwise, of any such member, director, or offieer or attorney, as 

such, to respand by reason of any act or omission on his or her part or otherwise for, 

directly or indirectly, the payment for or to the City or any receiver thereof, or for or 

to any owner or holder of the Bonds, or otherwise, of any sum that may remain due 

and unpaid upon the Bonds hereby seenred or any ofthem, shall be expressly waived 

and released as a condition of and consideration for the execution and delivery of the 

Loan Agreement and the issuance, sale and de li very of the Bonds. 

SECTION7. The Borrower and its general partner will indemnify and 

hold the City and the Commission, including their respective officials, attorneys, 

employees and agents, ftee and harmless from any loss, claim, damage, tax, penalty, 

liability, disbursement, litigation expenses, attorneys' fees and expenses and other 

court costs arising out of, or in any way relating to, the execution or performance of 

the Financing Docurnents or other documents in connection therewith or any other 

cause whatsoever pertaining to the Project or the Bonds, including the issuance and 

sale of the Bonds or failure to issue or sell the Bonds or other aetions taken under the 

Financing Documents or other docurnents in connection therewith or any other cause 

whatsoever pertaining to the Project or the Bonds, all as further described in the 

Loan Agreement but which are not the result of the willful misconduct ofthe City. 

SECTION8. It is hereby determined that the arnount of tax credits to be 

allocated to the Project under Section 42 of the Code does not exceed the arnount 

necessary for the financial feasibility of the Project and its viability as a qualified 

housing project throughout the credit period for the Project. In making the foregoing 

determination, this Council has relied solely upon representations of the Borrower. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

The foregoing determinations shall not be construed to be a representation or warranty 

by the City as to the feasibility or viability of the Project. This Council hereby 

authorizes and directs the Clerk to review and make the foregoing determination again 

for and on behalf of the City at the request of the Borrower, following receipt of 

supporting materials submitted by the Borrower to the IHCDA and either written 

representations of the Borrower or of IHCDA to the effect that (i) the arnount of tax 

credits to be allocated to the Project under Section 42 of the Code does not exceed the 

arnount necessary for the financial feasibility of the Project and its viability as a 

qualified housing project throughout the credit period for the Project and (ii) the 

Project satisfies the requirements for the allocation of a housing credit dollar arnount 

under IHCDA's qualified allocation plan. Such determinations shall occur on or about 

the date of the sale of the Bonds to the Purchasers thereof and on or about the date that 

each building of the Project is placed in service. 

SECTION 9. If any section, paragraph or provision of this Orclinanee 

shall be held to be invalid or unenforceable for any reason, the invalidity or 

unenforceability of such section, paragraph or provision shall not affect any of the 

remaining provisions of this Ordinance. 

SECTION 10. All ordinances, resolutions and orders or patis thereof, in 

conflict with the provisions of this Ordinance are, to the extent of such conflict, 

hereby repealed. 

SECTION 11. It is hereby determined that all formai aetions of this 

Council relating to the adoption of this Ordinance were taken in one or more open 

meetings of this Council, that all deliberations of this Council and of its committees, 

if any, which resulted in formai action, were in meetings open to the public, and that 

all such meetings were convened, held and conducted in compiianee with applicable 

legalrequirements, including Indiana Code 5-14-1.5 et seg., as amended. 

SECTION 12. The Mayor and the Cleric are authorized to (i) take all such 

further aetions or to execute, attest and deliver such further instruments and 

documents in the name of the City as in their judgment shall be necessary or 
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advisable in order fully to consummale tbe transaction and carry out tbe purposes of 

this Orclinanee and, if necessary, (ii) deem the Preliminary Limited Offering 

Memorandum "fina!" for purposes of Securities and Exchange Rule 15c2-12. 

SECTION 13. This Orclinanee shall be in full force and effect 

immediately upon passage by this Conneil and signing by the President of this 

Conneil and by the Mayor. 

Thomas F. Didier, President 

APPROVED AS TO FORM AND LEGALITY: 

Carol Helton, City Attorney 



REPORT AND FINDINGS OF FACT OF THE FORT WAYNE 
ECONOMIC DEVELOPMENT COMMISSION CONCERNING THE 

PROPOSED FINANCING OF ECONOMIC DEVELOPMENT FACILITIES 
FORFORT WAYNE AAL LP 

The Fmt Wayne Economic Development Commission (the "Commission") proposes to 
recommend to the Common Conneil of the City ofFmt Wayne, Indiana (the "Council"), that the 
City of Fort Wayne, Indiana (the "City") provide a pmtion of the funds for the acquisition, 
design, construction, and equipping of certain economic development facilities which shall be 
owned by Fmt Wayne AAL LP or another Indiana limited pattnership formed by Vermilion 
Enterprises LLC (the "Applicant"). 

The proposed economic development facilities to be undeitaken by the Applicant will 
consist of the acquisition, design, construction and equipping of a 119-unit assisted living 
multifamily housing facility, together with functionally related and subordinate facilities 
(collectively, the "Project"), to be located at 7125 S. Ranna Street in the City of Fmi Wayne, 
Allen County, Indiana. The total cost for the acquisition, design, construction and equipping of 
the Project is presently estimated to be in an arnount of approximately $24,481,800, including 
inc i dental costs of issuance of the Bonds. The Project will be owned by the Applicant. 

The Applicant has requested that the City issue one or more series of the City of Fmt 
Wayne, Indiana, Multifamily Housing Revenne Bonds (Silver Birch of Port Wayne Project), 
Series 2017 (with such further or different series designation as may be necessary, desirable or 
appropriate, including such series designation to indicate the year in which the Bonds are issued) 
(the "Bonds") in the aggregate principal arnount not to exceed Eighteen Million Dollars 
($18,000,000), for the purpose of providing funds (a) to pay all or a pmt of the cost of design, 
acquisition, construction and equipping of such economic development facilities, and (b) to pay 
incidental expenses of issuance, including but not limited to, the funding of a debt service 
reserve fund, ifnecessary, and capitalized interest, ifnecessary. 

The public purpose for which the Bonds are being issued is to finance economic 
development facilities which will have a substantial likelihood of creating or retaining 
oppmtunities for gainful employment and business opportunities and of providing quality 
affordable assisted living multifamily housing. The Bonds shall never constitute a general 
abiigatian of, an indebtedness of, or charge against the general credit of the City. 

The Commission eslimales that no public works or services, including public ways, 
schools, water, sewer, street lights and fire protection, will be made necessm·y or desirable by the 
Project, because any such works or services already exist or will be provided by the Applicant or 
other pmties. 

The Commission estimates that, upon completion and sta1t of operations, as a result of 
the Project, approximately 35 new full-time equivalent jobs will be created, with an estimated 
total annual payroll of approximately $1,600,000 for the twelve -mon th period ending December 
31 of the year immediately following the yeat· in which the Project becomes fully operational. 
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The acquisition, construction and equipping of the Project will also require construction jobs 
which are not included in the foregoing estimate. 

The Commission has considered whether the Project may have an adverse competitive 
effect on similar facilities already constructed m' operating in the City. Based upon information 
submitted by the Applicant, including the Site and Market Study (the "Market Study'') prepared 
for the Project by Valerie S. Kretchmer Associates, Inc., dated July 12, 2017, and other 
infmmation available to the Commission, the Commission hereby makes findings offact that (a) 
the proceeds of the Bonds will be used to finance all or a potiian of the Project, (b) the use of the 
proceeds of the Bonds to finance the Project wlll not be used to subsidize rents to be paid by 
tenants or occupants of the Project, (e) the tenants are expected to pay rent similar to similar 
facilities existing in the area, (d) the overall market penetration rate of seniars with low-incomes 
needing assistance remaius very reasonable, and (e) the total number of additional Medicaid 
units planned to come online by 2022, including the subject propetty, is weil within the level of 
demand predicted. Therefore, based upon such findings of fact, the Commission finds that the , 
acquisition, design, construction, and equipping of the Project and its financing will be ofbenefit 
to the healtl1 m· general welfare of the City and the proposed financing complies with the Indiana 
Code Title 36, Atiicle 7, Chapters 11.9 and 12. 

For all of the foregoing reasons, the Commission recommends that the Foti Wayne 
Common Conneil adopt the Special Orclinanee approving financing the acquisition, design, 
constmction, and equipping of the Project, as requested by the Applicant. 

Adopted this 161
h day ofNovember, 2017. 

City ofFort Wayne Economic Development 
Commission 

Presid 
City E mi Wayne Economic Development 
Com ission 

2 



RESOLUTION NO.H-16-2017 

A RESOLUTION OF THE FORT WAYNE ECONOMIC DEVELOPMENT 
COMMISSION APPROVING AND AUTHORIZING CERTAIN ACTIONS 

AND PROCEEDINGS WITH RESPECT TO CERTAIN PROPOSED 
ECONOMICDEVELOPMENTREVENUEBONDS 

FOR THESILVER BIRCH OF FORT WAYNE PROJECT 

WHEREAS, Indiana Code Title 36, At'ticle 7, Chapters 11.9 and 12 (collectively, the "Act") 
declares that the financing and refinancing of economic development facilities constitntes a public 
purpose; and 

WHEREAS, pursuant to the Act, the City of Fort Wayne, Indiana (the "City") is authorized to 
issue revenne bonds and lend the proceeds thereof to a developer for the purpose of financing, 
reimbursing or refinancing the costs of acquisition, design, constmction and equipping of economic 
development facilities in order to foster creation or retentian of oppmtunities for gainful employment and 
creation of business oppmtunities in or near the City; and 

WHEREAS, Fmt Wayne AAL LP, an Indiana limited partnership or another Indiana limitcil 
partnership formed by Vermilion Enterprises LLC (the "Borrower") desh·es to finance a pmtion of the 
costs of a ce1tain project constituting an economic development facility under the Act within the City, 
including all or any portian of the acquisition, design, constrneti on and equipping of an approximate1y 
119-unit assisted living multifami!y housing facility, together with fi.mctionally-related and subordinate 
facilities (collective1y, the "Project") to be 1ocated at 7125 S. Ranna Street in the City of Fort Wayne, 
Allen County, Indiana; and 

WHEREAS, the Borrower has advised the For! Wayne Economic Development Commission (the 
"Commission") and the City coneerning the Project, and requested that the City issue, pursuant to the Act, 
one or more series of its Multifamily Housing Revenne Bonds (Silver Birch of Fmt Wayne Project), 
Series 2017 (with such fi.uther m· different series designation as may be necessary, desirable or 
appropriate, including such series designation to indkate the year in which the Bonds are issued), in an 
aggregate principal arnount not to exceed Eighteen Million Oollars ($18,000,000) (the "Bonds") and lend 
all 01' a portian of the proceeds of such Bonds to the Borrower for the purpose of providing funds (a) to 
pay all or a part of the east of design, acquisition, construction and equipping of the Project, and (b) to 
pay incidental expenses of issuance, including but not limited to, the funding of a debt service reserve 
fund, if necessary, and capitalized interest, if necessary; and 

WHEREAS, the Commission has studi ed the Project and the proposed financing of the Project 
and its effect on the healtl1 and general welfare of the City and its citizens; and 

WHEREAS, the Commission has considered whether the propesed Project may have an adverse 
competitive effect on similar facilities already constructed or operating in the City; and 

WHEREAS, the completion and operation of the Project willresult in the creation and retentian 
of jobs, the creation and retentian of business oppmtunities in the City, the creation of affordable housing 
in the City and wi!l be of public benefit to the health safety and general welfare of the City and its 
citizens; and 
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WHEREAS, the Borrower has advised the Commission that it has determined that the arnount of 
tax credits to be allocated to the Project under Section 42 of the Internal Revenne Code of 1986, as 
amended (the "Code") does not exceed the arnount necessm·y fo1· the financial feasibility of the P1·oject 
and its viability as a qualified housing project throughout the credit period for the Project and that the 
Project satisfies the requirements for the allocation of a housing credit do!lm· amount under the Indiana 
Housing and Community Development Authority's (the "IHCDA") qualified allocation plau; and 

WHEREAS, pursuant to and in accordance with the Act, the City desires to provide funds 
necessmy to finance all or a poliian of the Project by issuing the Bonds; and 

WHEREAS, the Act provides that such revenne bonds may be secured by and issued pursuant to 
the terms of a trust indenture between an issuer and a corporate trustee; and 

WHEREAS, the City intends to issue the Bonds pursuant to a Trust Indenture, to be dated the 
first day of the month in which the Bonds are sol d or de livered ( or such other date as the officers ofthe 
City may hereafter approve) (the "Indenture"), by and between the City and U.S. Bank National 
Association (the "Trustee"), in order to ohtain funds to lend to the Borrower for the purpose of financing 
all or a p01iion of the Project in accordance with the terms of a Loan Agreement, to be dated the first day 
of the month in which the Bonds are sol d or delivered ( or such other date as the officeJ·s of the City may 
hereafter approve) (the "Loan Agreement"), by and between the City and the Borrower with respeet to the 
Bonds and the Project, provided, however, that the aggregate pl'incipal arnount of the Bonds shall not 
exceed Eighteen Miili on Dollars ($18,000,000); and 

WHEREAS, pursuant to the Loan Agreement, the Borrower will make certain representations, 
warranties and commitments with respeet to the Project and will agree to make payments sufficient to pay 
all principal of, premiums, if any, and interest on the Bonds as the same becomes du e and payable, and to 
pay administrative expenses in connection with the Bonds; and 

WHEREAS, there has been submitted to the Commission for its approval the substantially fina! 
f01ms of the Indenture (including the form of the Bonds), the Loan Agreement, the Purchase Contract 
among the City, the Bon'Ower and D.A. Davidson & Co. (the "Underwriter") for the sale ofthe Bonds, 
and the Land Use Restriction Agreement by and among the City, the Trustee and the Borrower to be 
dated as of the first day of the month in which the Bonds are sol d or delivered ( or such other dale as the 
officers of the City may hereafter approve) (collectively, the "Financing Documents") and the form of the 
proposed Special Orclinanee of the Common Conneil of the City (the "Council") with respeet to the 
Project and the Bonds (the "Ordinance"); and 

WHEREAS, the Bonds shall never constitute a general obligation of, an indebtedness of, or 
chm·ge against the general credit of the City; and 

WHEREAS, pursuant to Indiana Code Title 36, Article 7, Chapter 12, Section 24 and eeliain 
provisions of the Code, and the rules promulgated thereunder, as am end ed, the Commission published 
notice of a public hearing (the "Public Hearing") on the proposed issuance of the Bonds to finance all or a 
p01iion of the Project; and 

WHEREAS, on the date hereofthe Commission hei d the Public Hearing on the Project; and 

WHEREAS, the Commission has rendered its report dated as of the dale hereof (the "Report") 
coneerning the proposed financing of the Project; and 
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WHEREAS, no member of the Commissim1 has any pecuniaty interest in any employment, 
financing agreement or other contract made under the provisions of the Act and related to the Bonds 
authorized herein, which pecuniary interest has not been fully disclosed to the Commission and no such 
member has voted on any such matter, all in accordance with the provisions oflndiana Code 36-7-12-16. 

NOW, THEREFORE, BE IT RESOLVED BY THE FORT WAYNE ECONOMIC 
DEVELOPMENT COMMISSION AS FOLLOWS: 

SECTION I. After considering the evidence presented at the Public Hearing and the findings 
of fact set forth in the Report, the Commission hereby finds, determines, ratifies and confirms that the 
financing ofthe economic development facilities refened to in the Financing Documents consisting of the 
Project, the issuance and sale of the Bonds, and the loan of the net proceeds thereof to the Borrower for 
the purpose of financing all or a pmtion of the Project and the repayment of said loan by the Bonower 
(i) will result in the substantial likelihood of the creation or retentian of business opportunities, the 
creation of affordable housing and the creation or retentian of oppmtunities for gainful employment 
within the jurisdiction of the City, (ii) will serve a public purpose, and will be of benefit to the health and 
general welfare of the City, (iii) complies with the purposes and provisions of the Act and it is in the 
public interest that the City take such !awful action as determined to be necessaty or desirable to 
eneourage the creation or retentian of business oppmtunities, the creation of affordable housing, and the 
creation or retentian of oppmtunities for gainful employment within the jurisdiction of the City, and 
(iv) will not have a material adverse competitive effect on any similar facilities already constructed in the 
City. The Commission hereby approves the Repott with respeet to the Project presented at this meeting. 
The Secretaty of the Commission shall cause such report to be submitted to the executive director or 
chairman of the Fott Wayne Plan Commission, pursuant to the Act. 

SECTION 2. The Commission hereby approves the terms of the Financing Documents and the 
proposed Special Ordinance. The forms of the Financing Documents and the Special Orclinanee 
presented herewith are hereby approved, with any and all such changes as may' be deemed necessary, 
l!esirable or appropriate by the Mayor, the Controller or any othet· offieer of the City and all such 
documents shall be kepi on file by the Clerk of the City (the "Clerk") or the Secretary of the Commission. 
The Commission recommends to the Council that it adopt the Special Ordinance. The provisions of such 
Special Ordinance, if and when adopted, and the Financing Documents shall constitute a contract binding 
between the City and the holder or holders of the Bonds and after the issuance of said Bonds, this 
resolution shallnot be repealed or am end ed, in any respeet which would adversely affect the right of such 
holder or holders so long as said Bonds or the interest thereon remaius unpaid. 

SECTION 3. The Commission hereby approves and recommends to the Conneil that the City 
issue one or mare series of its Multifamily Housing Revenne Bonds (Silver Birch ofFort Wayne Project), 
Series 2017 (with such further or different series designation as may be necessary, desirab1e or 
appropriate, including such series designation to indicate the year in which the Bonds are issued), in a 
maximum aggregatc principa1 arnount not to exceed Eighteen Million Dollars ($18,000,000), with a 
maximum term not to exceed fmty ( 40) years from the dale of the Bonds and with a maximum interest 
rate not to exceed seven pereent (7.00%) per annum, for the purpose of procuring funds to 1oan to the 
Borrower in order to finance all or a portian of the Project, which Bonds will be payable as to principal, 
premium if any, and interest solely from paymcnts made by the Borrower pursuant to the Loan 
Agreement and the note issued thereunder, and upon such terms and conditions as otherwise provided in 
the Financing Documents and the Special Ordinance. The Bonds shall never constitute a general 
obligation of, an indebtedness of, or charge against the general credit of the City. The Commission 
fmther recommends that the Conneil authorized the Mayor and Clerk to sell such bonds to the 
Underwriter ata price not ]ess than 98% ofthe aggregate principal arnount thereof ( excluding any original 
issue premium or discount), pius accrued interest, if any. 

3 



SECTION 4. The Commission recommends that the Mayor and Clerk be authorized and 
directed to execute those Financing Documents approved herein which require the signature of the Mayor 
and Clerk and any other document which may be necessmy or desirable to consummale the transaction, 
and their execution is hereby confi1med on behalf of the City. The signatures of the Mayor and the Clerk 
on the Bonds may be facsimile signatures. The Commission also recommends that the Clerk be 
authorized to arrange for the delivmy of such Bonds to the purchaser, payment for which will be made in 
the manner set forth in the Financing Documents. The Mayor and Clerk may, by their execution of the 
Financing Documents requiring their signatures and imprinting of their facsimile signatures thereon, 
approve changes therein and also in those Financing Documents which do not require the signature of the 
Mayor andfor Cleric without further approval of the Council or the Commission if such changes do not 
affect terms set fmth in Indiana Code Title 36, A1ticle 7, Chapter 12, Section 27(a)(l) through (a)(!O). 

SECTION 5. Any offieer of the Commission is hereby authorized and directed, in the name 
and on bchalf of the Commission, to execute any and all other agreements, documents and instruments, 
perform any and all acts, approve any and all matters, and do any and all other things deemed by such 
offieer to be necessary or desirable in order to cany out and comply with the intent, conditions and 
purposes of this resolution (including the preambles hereto and the documents mentioned herein), the 
Project and the issuance and sale of the Bonds, and any such execution, performance, approval or doing 
of other things heretofore effected be, and hereby is, ratified and approved. 

SECTION 6. The Commission hereby determines that, based solely on the representations 
provided by the Borrower, the arnount oftax credits to be allocated to the Project under Section 42 of the 
Code does not exceed the arnount necessaty for the financial feasibility of the Project and its viability as a 
qualified housing project throughout the credit period for the Project. In making the foregoing 
determination, the Commission has relied upon the representations of the Borrower. The foregoing 
determinations shall not be construed to be a representation or warranty by the City or the Commission as 
to the feasibility or viability of the Project. In reliance npon the representation of the Borrower, it is 
hereby found and determined that the Project satisfies the requirements for the allocation of a housing 
credit dollar arnount under IHCDA's qualified allocation plan. 

SECTION 7. The Secretmy of this Commission shall transmit this resolution, together with 
two (2) copies of the forms of the Financing Documents and the Special Orctinanee approved by this 
Resolution, to the Offi ee of the Cleric for presentation to the Council with the recommendation that the 
Council approve the forms of the Financing Documents and adopt the propesed Orctinanee hereby 
recommended to the Council. The provisions of such Special Ordinance, if and when adopted, and the 
Financing Documents shall constitute a contract binding between the Issuer and the holder or holders of 
the Bonds and after the issuance of said Bonds, the specialresolution shall not be repealed or amended, in 
any respeet which would adversely affcct the l'ight of such holder or holders so long as said Bonds or the 
inte1·est thereon remaius unpaid. 

SECTION 8. This resolution shall be in full force and effect upon adoption. 

[Remainder of page intentionally left blank.) 
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Adopted this t6''day ofNovember, 2017. 
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t>.A• 08/07 CITY OF fT 1AYNE 
Fo rt Wayne SEP 1 s on IRB Applicalion 

Economic Development Commis.si&r!lL 
coMMUNTI~ 

.Application for Economic Development 13ond Financing 

For! Wayne Economic Deveiopment Commission by: 
Staff Member ---------­
Dale-------------

Please refer to the attached Application lnstructions 
prior to completing th1s application! 

Generallnformation 

Tolal projected cost of bond issue (include cost of project and cost of bond issuance) $18, 0 OO, OO 0. 0 0 

1. Nameofapplicant: Fort Wayne AAL LP l 
2. Titie of appllcant: Fo rt Wayne AAL LP I[. 

3. Address of appiicant: 401 North Franklin Street, Suite 4 South, Chicago, IL 60654 
4. Phone and fax number of applicant: 312-488-1918/312-488-1919 
5. Name of business: Sam e as applicant 

6. Address of business: _:::Sa::..:m:..:.::::.e..::ac::.s..::aJ::pJ:.p:.::lic:.:a:.::n:.:t __ -:-____________ _ 

7. Phone and fax number of business: _sa_m __ e_a_s_a"_p"_p_lic_a_n_t ___________ _ 

8. Name of contact person:_:::D.:::av.:.:i..::d..::J:..... C::.o:..:c:.:a:.Qgc:.:n.:::e _______________ _ 

9. Till e of contact person: _C::::E::..:0=------------------------
1 0. Name of contact's business: _V.:..e::.r.:..m:.:.:i::..:li::.o:..:.n ..::E.:.:n.:::te:.:rJ::p.:.:ri::.:se:.:s:..:L:::L..::C __________ _ 

11. Address of contact's business: ...-=:Sa::.:m.:..:.=.e..::a:=.s..::a.cp.cP::.Iic:.:a::.n:.:.t_· -------------

12. Teiephone and fax number of contact: ...,.::::Sa::..:m:..:.::::.e..::a.:::s..::a.t::p.t::.p:.::lic:::a:.::n:.:t __________ _ 

13. Appiicant is organized as a: (Check One) 

D Not-for-Profit Corporatlon D Subchapter S Corporation 

D e Corporation D General Partnership 

D Limlted Llabllity Company D Joint Venture 

D Soie Proprietorship D Other _______ _ 

IZI Llmited Partnership 



08/07 
IRB Applicntion 

14. List company officers andfor principal operating personnai 
. 

NAME TITLE ADDRESS PHONE NUMBER 

David J. Cocagne Member 401 North Franklin Street, 312-488-1918 
S.uite 4 South, Chicago, ll60654 

15. List all parsons or firms having ten pereent or mere ownership interast In the applicant business and the 

pereentage each holds: 

NAME PERCENTAGE NAME PERCENTAGE 

AHP Housing Fund #TB 99.99% 

16. Name and nature of the business or (if others) buslnesses in which the appiicant is engaged: 
Applicant is engaged in owning and operating assisted living communities including 
acquisition, development, and construction thereof. 

17. (;zl Yes D No Is the applicant incorporated In the State of Indiana? 

18. lf yes, altach a copy of Certificate of Existence. (Attachment #1 ) 

19. lf no, under the laws ofwhat state is the applicant organized? .....:-N'-'o'-'t-'-A-"p'-'p'-'1'-'ic"'a"'b-'-le=---------
20. (;zl Yes D No Has the appiicant recelved authority to do business In Indiana from the Indiana 

Secretary of State? 

21. Provide evidanee of such Jegal existence, including a statemant from any certifying authorities. (Attachment #2) 

22. (;zl Yes D No Does the appiicant operate under an assumed name In Allan County, Indiana? 

23. D Yes (;zl No Has the appiicant filed for a Certificate of Use of Assurnad Name with the Allen 

County, Indiana Recorder's Office? 

24. Jfyes, underwhatname? Silver Birch of Fort Wayne oatefiled: In Pracess of Filing 

25. D Yes t;zJ No if the appileentisa sol e proprletorshlp or general partnershlp, has the appileent filed 

for a Certificate of Assumed Business Name with the Allen County, Indiana Recorder's Office? 

26. lfyes,underwhatname? NotApplicable Datefiied: _____ _ 
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08107 
Hill Application 

27. D Yes IZI No Are any members of the Fort Wayne Economic Development Commisslon, Fort 

Wayne Common Councll, or Allen County Council shareholders or holders of any debt obligation of the 

applicant? 

28. lf yes, list name( s): 

Not Applicable 

Project lnformation 

29. Streetaddressofproject: 7125 S. Hanna Street, Fort Wayne, IN 46816 

30. Description of the project to be funded along with a brlef descrlptlon of the facilities to be constructed: 
Four~story, wood frame, elevator building with 119 apartments (79 studio/40 1-bedroom} !ocated on 4.29 acres of wood ed lot. 

E ach apartment will have living/sleeping space. All wlll have full bath and kltchenette. The facility will contai n communal 
din! ng and activlty roam·s. !ounges. wellness sul te. and Hbrary. 

31, Tolal square toolage of facility to be constructed on first floor: 24 708 sf 

32. Tolal square footage of facility to be constructed on adqitional floors: 73 041 sf 

33. Legal description of project slte (Requlred Attachment# 3 l See Attached Survey 
34. Tolal acreage of the tract or parcel of property on which the project is to be located: 4.29 acres 

35. IZI Yes D No Are blueprints or archltectural renderings avallable for the facllities to be 

constructed? 

(lf yes, a copy of the blueprints/renderlngs must be altach ed to the application. lf not, a copy must be 

provid ed to the staff of the Fort Wayne Economic Development Commission no later than one week prior to 

the lnitial inducement resolution.) Attachment # 4 

36. ltemize use of bond funds by expenditure category: 

Englneering/Architectural Fees: $540,000 
Legal Fees: $150,000 

Flnancing and Other Fees: -';$:-::3:-::8:-::8:__,1'"'0'"'0:-----

Land Purchase: $337,500 
Sile Preparation: 

---:-----:-­
Construction (materials, equipment, labor): $13,898,000 (site prep incl.) 

Building Purchase: 
--;-------

Machlnery: $1,060,000 
Remodeling/Renovatlon/Restoration: 

Mise 5oft Costs- $258,000 Permit & Tap fees- $204,000 Capitalized lnterest- $1,168,601 
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08107 
IRB Applkation 

37. Should bond funds be lnsufficient to complete the propesed project, itemlze any additional funds and fundi ng 

sources needed to complete the project: Limited Partner eguity investment= $6,481,800 

38. IZl Yes D No Is the project located entlrely with in the munlcipallimlts of the City of For! Wayne, 

Indiana? 

39. t2l Yes D No Is the project located withln the Fort Wayne Community Schools District? 

40. lf no, name the applicable school district (s): _..:..:N.=o..:.t.:..A.:.rP:.rP:.:I:.::ic:::ac.::b.:..;le=----------------
41. IZl Yes D No Will the proposed facility, or any portian thereof, be leased to an entity other 

than the applicant? 

42. lf yes, name all such entitles, state the type of business In which they engage, and Indleale the 

square toolage of the project each Is expected to lease: Apartment un its will be le ase d to low and 
moderate income residents age 55 and over. 

Zoning And lnfrastructure lnformation 

43. What is the existlng zoning on the project sile? ....:..R:..:.P __________________ _ 

44. What zonlng wlll the project require? -"-'R.:_P ___________________ _ 

45. D Yes IZJ No is the project sile located withln a floodplain? 

(Attach a surveyor's certificate indicating floodplain status, requlred.) Attachment # 5 See Attached Survey 
46. is the sile to be used currentiy served by Fort Wayne City Utiiities for: 

t2l Yes D No Water? 

D Yes t2l No Sanltary sewer? 

t2l Yes D No Storm sewer? 

47. if not, how does applicant intend to procure proper utility infrastructure for the project? 

Sanita ry Sewer to be extended as per the site development plans. 

48. Will the project cause any adverse environmental impacts to: 

D Yes (;21 No Air? D Yes (;21 No Land? 

D Yes (;21 No Naise? D Yes (;21 No Other? 

D Yes (;21 No Water? 

49. Describe any polentlal adverse environmental impacts: ....:..N:.:o:.:n=e _____________ _ 
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Public Benefit lnformation 

08/07 
Hill Applk:ation 

50. Isa fully executed "For! Wayne Economic Development Commission Form ED-1" attached to this 

application? (lf not, application will not be accepted.) Attachment # 6. 

I certify that I am a legally authorized representative of the above named company and that, to the best of my 

knowledge, alllnformation in this application and its attached exhiblts are true and complete and that I am 

aware that such application is subject to the Public Records laws of the State of Indiana. Verification of any 

and all items noted withln this application may be abiained from any source named herein. It is my 

understanding that lnformation on the "For! Wayne Economlc Development Commlsslon Form ED-1" whlch Is 

attached as a part of this application may be monitared by the staff of the Commlsslon. I further undarstand 

that It Is my abiigatian to provide the Commission with an annual "For! Wayne Economlc Development 

Commlsslon Form ED-2" no later than January 31 of each year during the life of the bond issue. Form ED-2 

sh all be used to monitor compiianee with the job creation andfor retentian goals listed In the original "For! 

Wayne Economic Development Commission Form ED-1". Commission staff has my express conseni to 

monitor the project du ring the life of the bond issuance for compiia nee. Should any inaccuracles be found in 

the lnformation reported on form ED-2, or should the ED-2 form not be recelved by January 31 of each year 

d uri ng the life of the bond lssue, the For! Wayne Economic Development Commisslon may seek such 

remedles as are legally avallable to It to address those discrepancles found. 

I further agree to abide by all rules and regulalions of the For! Wayne Econam le Development 

Commisslon. I agree to pay, In addition to the application fee, all attorney tees incurred on behalf of the 

Commlsslon In the negotiatlon of finanoi ng of the economic development facllity for whlch I am applying. 

Slgnature CUs._c\= /....___.. 
Typed Name and Title David J. Cocagne/Member 

Dale Signed September 27, 2017 
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State of Indiana 
Offke of the Seeretarv of State 

CERTIFICATE OF EXISTENCE 

To Whom These Presents Come, Greeting: 

I, CONNIE lAWSON, Secretary of State of Indiana, do hereby certify that I am, by vlrtue of the laws of 

the State of Indiana, the custodian of the corpo(ete records and the proper offieia i to execute this 

certificate. 

I further certify that records o~,~~~':ffice disclose 

du ly filed the requisite documents to coJmrrlence•p(i,:.!ne·ss activities under the laws of the State of 

Indiana on AugU§t 22, 2017, and was in existence,~O:r'authclfiz,ed 

Indiana on S~~f~~ber 27, 2017.· .,;1 •. 
'{, 

1 further certifiy this Domestic limited Partnership 

law with the Secretary of l!Jate, or is not yet 

withdrawal, dissolutio~,~-'-~1l*~~iration has been 

file such report, i.l~At,q~t no notice of 
i')_'"' 

In Witness Whereof, I have caused to be affixed my 

signature and the seal of the State of Indiana, at the City 

of Indiana polis, September 27, 2017 

CONNIE lAWSON 
SECRETARY OF STATE 

201708221210887 J 2017414688 

Verify this certificate:https://bsd.sos.in.gov/ValidateCertificate 



State of Indiana 
Offi ee of the Secretary of State 

CONNIE LAWSON 

SECRETARY OF STATE 

201708221210887 /7683039 

To ensure the certlficate's validity, go to https://bsd.sos.ln.gov/PublicBusinessSearch 
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lndlpno Codo :u.·ur.:t-2 

FILif.IG FE! E: S nO. OO 

Rogbiluod Ago nt: 'tho no mo Md atteot addtose ollhl> llmUoa PMnar11n2'a Ronlolotlltl Auonl ond noni&IOit~d OfOeo l~r sorvlql) of proout D to: 
Nlll'llll OI Roplf1014d NJoll\ (Gl nn# bO lhll pttfn'~tl'lpf/Wf.} 

CORPORATION SERVICE COMPANY 
liddro~of.RoAi!lo~õ<J.Or~~f?~IIIWtrllldJiroti .. PObQtMIIltCGptoo} ... _' J Clly jtillllo 1 ia eod~ 

;135 Nortlf:'Piimisylvania St. Snfte J61 INDIANAPOLIS IN 146204 
Roqll1ft av c~et~l~g·;~~~:~, l~o .Sit)nator{o) tepro:onl!e) thnltho tle:giGle.rod A!Jonl nem11d IR tho ClppUooUon hoo COIIJcntod IOihCJ opporntmonl 

• al Rouhlorod Ago n!, • 

S toto tho nomos end buslnon .oddrouoo of outh uonorel fOJlnor ollho Llmllud Po.rtnor!JlJlp. (P/Qtm P1/ach 1Jddlll0t!oi4I'IO~If li nfl JJ" lii ,J 
Nomo Addrou llumtu;>rDndtfffJOI llll Clld~lAtoondZIPcodo 

VõRMILION FORT WAYNE LLC 401 N. FRANKLIN STREET, SUJTE 4 SOUTH, CHICAGO, IL 60654 

-----1-··------·~-----

' • ~ I ' 

AU och horov.11h ontJ ~o&ltJnn\G nl"IDihlbll n• ony moltoru or form\J ~nMIIilng lllo Ufrl!totl Poi!Mr~hlp lhO\ lho Gnno!PI potlnoro ollh!illlmltod 
P(ltlntruli!p wlah to lnetulifo, 

In W!lnou \"Vhorool, tho undoulloncd bolna on o!ncor 01 Olherdulynulhor,.tod roprosomoll\'o oi 1110 Llm1lod Porli10ruhlp no mod Ir~ tudelo I oKaculoalhl' 

Co!ltn~\a of L!mtlol.l Ps1lnenhlp and vorlRDf, avb}oi.)IICJ panalltoo or pi~ul)', Utotlho ~~ololoMonlo contotn~Jd horoln oro ttuo 

thto 22 August . 20..!L. 
810 P nlt npmo av .Coe:agna, Menoger, Votml!lon Entorpdaos, Lt.o, 
l----~~~~\~1 ~i~----------------·lM~o~n~og~o~to~I~V=•~~I=IIo~n~F=ort=W~a~~·=L~L=C~,O~o~no=r=•I~Pa=M~OI~------_J 



State of Indiana 

Office of the Secretary of State 

Certificate of Assumed Business Name 
of 

FORT WAYNE AALLP 

I, CONNIE LAWSON, Secretary of State, hereby certi!Y that a Certificate of Assumed Business Name of the 

above Domestic Limited Partnershlp has been pY~i~[ited to me at my office, accompanied by the fees 

prescribed by law and that the cln?umentation pre~'erited conformstJli;cw as prescribed by the provisions 
\'~-f='-0" 

of the Revised Uniform Limited Pait'i\'ership Act. 
._,, __ ~'-''' 

Following said transa"Etlön, the aPove named'·eptity Jvuttran_sä~t busines::;,.,\J.nder tti~'~~~sumed business 
-e<~~\;" 

name(s) of: ;-.,;-·o, ~d· -

,,.SJLVERBI~~ff~~i§!,r WAYN~, 

NOW, THEREFORE, with tol:i<,~Jppument I certify th<lqaw transaction will be.BRfl:le effective Tuesday, 

September 26, 2017. 
k,;s:,;::-

In Witness Whereof, I have caused to be affixed my 
slgnature and the seal of the State of Indiana, at the City of 

Indiana polis, September 26, 2017. 

CON NIE LAWSON 

SECRETARY OF STATE 

201708221210887 I 7709259 

To ensure the certificate's validity, go to https://bsd.sos.in.gov/PublicBuslnessSearch 



BUSINESS ID 

BUSINESS TYPE 

BUSINESS NAME 

PRINCIPAL OFFICE ADDRESS 

EFFECTIVE DATE 

EWECTIVE TIME 

SILVERBIRCH OFFORT WAYNE 

201708221210887 

Domestic Limited Partnership 

FORTWAYNEAALLP 

~···--~-.·-~· ... ----.·~--:·T--,.-~ PROVED AND FILED 
CONNIELAWSON 

NA SECRETARY OF STATE 
09/26/2017 04:44PM 

401 N FRANKLIN ST, STE 4 S, Chicago, IL, 60654, USA 

09/2612017 

03:41PM 

7125 S. Hanna Street, For! Wayne, IN,46816, USA 

IN WITNESS WHEREOF, THE UNDERSIGNED HEREBY VERIF!ES, SUBJECT TO THE PENALTIES OF PERJURY, THAT THE 
STATEMENTS CONTAINED HEREIN ARE TRUE, THIS DAY September 26,2017 

SIGNATURE 

TITLE 

Connie Stelmaszczyk 

Agent 

Business ID: 201708221210887 
Filing No. : 7709259 
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DWELUNG UNIT MATRIX 

STIJDJO 

FLOOR TYPE S ACCESSIBLE 

1STFLOOR 3 1 
2NDFLOOR 22 1 
3RDFLOOR 25 1 
4THFLOOR 25 1 

TOTALUNITS 75 4 
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TOTALUNITS 
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FCRT WAYNE ECO\JOv11C DEVB_CPMENT COv1MI&SIQ\J 
FCRM ED-1 

Business N arne Fort Wayne AAL LP 

Business Address 401 N. Franklin, Suite 4 S, Chicago, IL 60654 

Telephone No. 312-488-1918 
Fax No. 312-488-1919 
CEO Name David J. Cocagne 
CEO Title 

Contact Person David J. Cocagne v~ 9 
Contact Title CEO 
Contact Phone No. 312-488-1918 

Projected Cost of Project $23,ooo,ooo 

EMPLOYMENT # Full- # Part- * Total Fr+ PT PayrolJ * Mean A vg. Annual * Median A vg. Annual 

I NFCRMA Tl Q\J Time Time W ages, Fr Only WagesFr Only 

Current Port Wayne $o $0 $0 
Employment 0 0 

Retained Port Wayne $Q $Q $0 
Employment 0 0 

# of Jobs Created at $871,000 $39,700 $41,100 
Opening 15 15 

# of Jobs Created $1,718,000 $41,200 $41,760 
Within Three Years 24 25 

Will the jobs created or retained provide the foiJowing benefits? Please check ali that apply. 
__ Pension Plan _x_life Insurance __ Tuition Reimbursement 
___K_Major Medical Plan _x_Dental Insurance 
__ Disability Insurance Vision Insuran ee 
What Pereentage of the above benefits are paid by the employee? TBD % 
* Excludes pay of owners andfor officers of company. 

----------------



. - ·-----------------

Fa=IT WAYNE ECO\IOI/11 C DEVRCPMB'JT COV1MI S3l 0\1 
FCRM ED-2 

Business Name Fo rt Wayne AALLP Contact Person David J. Cocagne 
Business Address 401 N. Franklin, Suite 4 s, Chicago, IL60654 Contact Title CEO 
Telephone No. 312"488-1918 Contact Ph one No. 312-488-1918 

Fax No. 312-488-1919 
CEO N arne David J. Cocagne 

CEO Title Actua! Cost of Project 

EMPLOY'MB'JT # Pull- # Part- * T otal FT + PT Pa)'Toll * Mean A vg. Annual * Median A vg. Annual 

I NFCRMA Tl 0\1 Time Time Wages, FT Only W ages FT Only 

Current Port Wayne $ $ $ 
Emplo)'Tnent 

Retained Port Wayne $ $ $ 
Emplo)'Tnent 

# of Jobs Created at $ $ $ 
Opening 

# of Jobs Created $ $ $ 
Within Three Y ears 

Do the jobs created or retained provide the following benefits? Please check all that apply. 
__ Pension Plan __ life Insurance __ Tuition Reimbursement 
__ Major Medical Plan __ Dental Insurance 
__ Disability Insurance Vision Insurance 
What Pereentage of the above benefits are paid by the employee? % 
* Exc!udes pay of owners and/or officers of company. 

·---------------------·---·-------c-r 
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COMMUNITY DEVELOPMENT 

Thomas e. Henry, Mayor 

MEMBER 
James P. Mitchell 
5750 North Brookwood Drive 
Fort Wayne, IN 46835 
Phone: 969-1410 (W) 918-3435 (Mobile) 
jpmltchell@focusminded.com 

Scott Naltner 
Greater Fort Wayne, Inc. 
200 East Ma in Street,Suite SOO 
Fort Wayne, IN 46802 
Ph one: 469-2716 (W) 433·1576 (Mobile) 
snaltner@greaterforwaynelnc.com 

Matt Graves 
Strahm Building Solutlons 
4334 Ardmore Avenue 
Fort Wayne, IN 46802 
Ph one: 489-1575 (W) 740-8488 (Mobile) 
matt@strahmsolutions.com 

James Lohman 
Sperry Van Ness/Parke Group 
409 East Cook Road, Sulte 300 
For! Wayne, IN 46825 
Phone: 469-1126 (W) 437-4054 (Mobile) 
James.lohman@svn.com 

Joel Benz 

Allan County Councll 
One Maln Street Sulle 102 
For! Wayne, IN 46802 
Phone: 449-7233 (W) 460-7757(Moblle) 
joel.benz@allencounty.us 

LEGAL COUNSEL 
lawrence Sh1ne 
City of Fort wayne, 4th Floor 
FortVVayne,IN 46802 
Phone: 427-1124 (W) 
lawrence.shtne@cltyoffortwayne.org 

), 
n 

Engage • lnnovate ~ PerfOI'ItJ 

City of Fort Wayne 
community Development 

200 East Berry Street, Sulle 320 
Fo rt Wayne IN 46802 

260.427.1127 
www.cityoft0J1Waynt.org 

FORT WAYNE ECONOMIC DEVELOPMENT COMMISSION 
2017 

APPOINTED BY 
City Council 

Mayor 

Mayor 

Mayor 

County Councll 

TERM EXPIRATION 
1-31-19 

1-31·21 

1-31-20 

1-31-18 

1-31-21 

Actlng Seeretarv 

An EqrMI Oppodanity Employet 
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COMMUNITY DEVELOPMENT 

Thomas C. Henry, Mayor 

FORT WAYNE ECONOMIC DEVELOPMENT COMMISSION 
2017 SCHEDULE OF REGULAR MEETINGS AND DUE DATES 

Eugage ' lnnovate • Perform 

City of Fo rt Wayne 
community Development 

200 East Berry Street, Sulle 320 
Fo rt Wayne IN 46802 

260.427.1127 
\VWw.citvoffortwnwe.ore: 

It Is the policy of the Fo rt Wayne Economic Development Commlsslon that all meetlngs are held on the third 
Thursday of the month beglnning at 8:00 a.m. In Room 340 of Citizens Square, 200 East Berry Street, Fort 
Wayne, Indiana. Completed appllcatlons and the associated filing fees for Economic Development Revenue 
Bonds must be received In the offiees of the Community Development Divislon, Suite 320 of the Citizens 
Square Building, 200 East Berry Street, no later than twenty-one days prior to the regularly scheduled me et! ng 
of the Economic Development Commission. 

DUE DATE FOR SUBMISSION 

DECEMBER 29, 2016 
JANUARY 26, 2017 
FEBRUARY 23, 2017 
MARCH 30, 2017 
APRIL 27, 2017 
MAY25, 2017 
JUNE 29, 2017 
JULY 27, 2017 

AUGUST 31, 2017 
SEPTEMBER 28, 2017 
OCTOBER 26, 2017 
NOVEMBER 30, 2017 

COMMISSION MEETING 

JANUARY 19,2017 
FEBRUARY 18, 2017 
MARCH 16,2017 
APRIL 20, 2017 
MAY18, 2017 
JUNE 15, 2017 
JULY 20,2017 
AUGUST 17, 2017 

SEPTEMBER 21, 2017 
OCTOBER 19,2017 
NOVEMBER 16, 2017 
DECEMBER 21, 2017 

A reasonable accommodation for persons with a known dlsabllng conditlon will be considered In accordance 
with State and Federallaw. Any person needing a reasonabie accommodatlon should notify Carman Young at 
260-427-5814 at I east 72 (seventy-two) hours priorto the meetlng. TTV phone number Is 260-427-1200. 

An Equal Opportunity Employe1 

\' 
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Fort Wayne Economic Development Commission 

Bylaws 

Notwithstanding any Iaws to the contrary, the following bylaws are adopted by the Fort Wayne 
Eeonomic Development Commission to faeilitate the transaction of business and the exercise of its 
powers as enumerated in Title 36 Article 7 Chapters 12 and 13 of the Indiana Code as amended. 

2017 

In accordance with the Indiana Code, the Commission shall be known as the Fort Wayne Economic 
Development Commission. 

SECTION 1.0 
OFFICERS 

1.1 OFFICERS: The officers of the Commission shall be a president, a vice president, anda seeretary. 

1.2 ELECTION: At its annual reorganizational meeting hei d in February of ea ch year, as preseribed by 
I.C. 36-7-12-12 (a), the Commission shall e leet its offieers for the ensuing year. 

1.3 TENURE: The offieers shall serve from the dale of his or her election until January 31 after his or 
her election, and until his or her successor is elected and qualified. 

1.4 DUTIES: The president shall preside at all meetings of the Commission. The president shall 
perform all duties common ly incident to the office and shall perform such other duties as the 
Commission shall designate. The vi ee president shall as sume the duties of the president in the 
absence of the president and shall undertake such other duties as the Commission shall designate. 
The seeretm-y shall be responsible for the minutes of each meeting and such other duties as the 
Commission shall designate. · 

1.5 MEMBERS: The Commission consists offive members. All members to the Commission are 
appointed by the Mayor ofFort Wayne. The Mayor ofFort Wayne shall seleet three Commission 
members. Fott Wayne Common Council shall nominate one member for appointment by the Mayor 
ofFort Wayne. All en County Council shall nominate one member for appointment by the Mayor of 
FottWayne. 

Eaeh commissioner shall serve for a !erm of four ( 4) years. A eommissioner shall hold over after the 
expiratian of his or her term until his or her sueeessor is appointed and has qualified. 

An eeonomie development eommissioner may be removed from offi ee for negleet of duty, 
ineompetenee, inability to perform his or her duties, or any other good eause, by the Mayor of Fo rt 
Wayne or the fiseal body that selected or nominated him. Negleet of duty shall be deemed to oecur 
when an economic development commissionet· fails to altend three conseeutive meetings of the 

I 
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commission without good cause. If a person appointed as an economic development commissioner 
dies, resigns, vacates his or her offi ee, or is removed from oftice, a new commissioner shall be 
appointed to fill the vacancy in the sam e manner as the commissioner in respeet to whom the 
vacancy occurs was appointed. A commissioner appointed under this section shall serve for the 
remainder ofthe vacated tenn. 

SECTION 2.0 
MEETINGS 

2.1 REGULAR MEETINGS: A regular meeting of the Commission shall be held at 8:00AM on the 
third Thursday of each mon th, or such other dale as may be established by annual Commission 
resolution, in Room 340 of Citizens Square, 200 East Berry Street, Port Wayne, Indiana. Notice of 
regular meetings shall be given on ee each year, except that an additional notice shall be given where 
the dale, time, or place of a regular meeting or meetings is changed, per I.C. 5-14-1.5 et. seq., or 
when an emergency meeting of the Economic Development Commissionis called. 

Notice of any and all matters to be discussed for Commission consideration or action at a regular 
meeting shall be in writing to: 

ATTN: Economic Development Commission 
Port Wayne City of Port Wayne Community Development Division 
200 East Berry Street, Suite 320 
Port Wayne, Indiana 46802 

and received by the Division no later than 21 days prior to the next regu1arly scheduled meeting of 
the Commission. If such notice is not given within the above specified time period, it shall be 
carried fmward for consideration at the next regularly scheduled meeting. The tenn "notice", as 
referred to above, shall include applications for Economic Development Bond Pinancing. 

Ifthe Commission receives no notice within the above specified time frame, the regularly scheduled 
meeting shall be canceled and notice thereofposted in the offiees of the City of Port Wayne 
Community Development Division. 

2.2 EMERGENCY MEETINGS: Emergency meetings of the Commission may be held whenever 
called by the President of the Commission and by at ]east two other Commission members. In the 
event it is deemed that an emergency meetingis necessary, public notice of the meeting shall be 
given in accordance with I.C. 5-14-1.5 et. seq. as amended. In no case shall an emergency meeting 
be called with ]ess than forty-eight (48) hours (excluding Saturdays, Sundays, and ]ega] holidays) 
before the meeting. 

2.3 PUBLIC ACCESS: All meetings of the Commission shall be open at all times for the purpose of 
permitting members of the public to observe andrecord them as per all applicable Indiana Statutes. 

2.4 QUORUM: Three members shall constitute a quorum for transaeti ng business and taking official 
action. All aetions of the Commission must be approved by not ]ess than three members of the 
Commission. 

2.5 AGENDA: Port Wayne Community Development Division shall prepare an agenda for each 
regular meeting. Any matter not listed on the agenda may be introduced by any member of the 
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Commission after those matters listed on the agenda have been considered. A preliminary agenda 
shall be emailed to members of the Commission no later than fotuteen days prior to a regular 
meeting. 

2.6 VOTING: Voting shall be by voice and shall not be recorded by yeas and nays, uniess such a 
recording is requested by a member of the Commission at the time the vote is !aken. 

2.7 CONFLICT OF INTEREST: Per I.C. 36-7-12-6, an economic development commissioner shall 
disclose any pecuniary interest in any employment, financing agreen,ent, or other contract made 
un der this chapter before any action by the Commission on it, and shallnot vote on any such matter. 
No Commission member shall patticipale in discussion on any issue in which he or sh e has or has 
the appearance of having a personal, professional, or financial interest. 

2.8 PARLIAMENTARY PROCEDURE: Procedure in all meetings of the Commission shall be 
governed by "Robetts Rules of Order" except when such rules of order are in conflict with these 
bylaws. 

SECTION 3.0 
COMMITTEES 

3.1 COMMITTEE MEMBERSHIP, APPOINTMENT, REASSIGNMENT: The President ofthe 
Commission, with the approval of the Commission, may appoint such committees as he or she 
deems necessary. The president shall appoint all committee members and shaii designate one 
member of each committee as its chairperson. The president may, in his or her discretion, reassigu 
committee members and re-designate committee chairs. 

3.2 COMMITTEE MEETINGS: Any committee shall meet at the call of its chairperson. On request 
by a committee chairperson, the City ofFort Wayne Community Development Division shall issue 
notice of meetings. 

SECTION 4.0 
STAFFING 

4.1 ADMINISTRATIVE DUTIES: The City ofFort Wayne Community Development Division shaii 
serve as the staff of the Commission. Itshall be responsible for such administrative and clerical 
duties as may be need ed in order to carry out the purpose of the Commission. 

4.2 ADVISORY STAFF: The City ofFort Wayne Community Development Division shall serve in an 
advisory capacity to the Commission in recommending plans, policies, and programs within the 
authority of the Commission, and shaii be responsible for carrying out those plans, policies, and 
programs adopted by the Commission. Aetions of the Division in regard to staff employees shall be 
governed by the personnel policy of the City ofFmt Wayne. 

SECTION 5.0 
AMENDMENTS 

5.1 AMENDMENT OF BYLA WS: Per I.C. 36-7-12-13 the Commission may adopt the bylaws, rules, 
and regulalions that it considers necessat·y for the proper functioning of the Commission. Such 
bylaws may be amended by vote of no !ess than three Commission members. 

3 
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SECTION 6.0 
ADMINISTRATIVE PROCEDURES 

6.1 APPLICATION, GENERAL: Economic Development Bond application shall be initiated by the 
applicant's request for the most recent original application form from the Commission staff. Forms 
can be ohtained through the City ofFort Wayne, Community Development Division (200 East Berry 
Street, Suite 320, Citizens Square, Fort Wayne, Indiana 46802). Noother application forms, 
including facsimiles or photocopies ofCommission forms will be accepted. The Commission will 
aecept applications submitted by s ingl e entities. It will aecept n either "assignments" of applications 
nor "designees" of the single entity. Upon receipt of the application, Commission staffwill begin 
due diligence to ascertain the financial integrity of the applicant. If, during their investigation, staff 
finds that monies are due and payable to the City ofFott Wayne andfor any of its agencies or 
depmtments, or to any taxing unit within Allen County, Indiana, fmther processing of the application 
will cease until such monies as may be due are paid in full. 

6.2 APPLICATION FEE: Due to expenses incurred by the City ofFort Wayne during the bond 
process, a fee of 50 cents for every $1,000 or portian thereof of the tolal bond issue arnount is 
required on all Economic Development Bond considerations. One-half ofthe total fee is due and 
payable at time of application; the remainder of the bond fee is du e at time of closing. This fee is 
non-refundable. 

6.3 APPLICATION REQUIREMENTS: All applications must be correctly completed in their 
entirety and shall be accompanied by such additional attachments andfor exhibits as may be 
requested with in the application. At a minimum the application shall include: 

1. A check made payable to "City of Port Wayne" in the arnount established in Section 6.2 ofthe 
Port Wayne Economic Development Commission Bylaws. Applications submitted without the 
appropriate fee will not be accepted by Commission staff. 

2. The original application form, completed in original form, with original signature(s) of the 
Iegally authorized representative(s) of the applicant. 

3. List of all principals of the applicant corporation, whether or not a not-for-profit corporation, 
complete with each person's name, a valid street address of either their place ofresidence or 
business, andfor a valid mailing address, and a valid telephone number at which they can be 
reached. 

4. Either proof of the applicant's incorporation or authorization to operate in the State oflndiana by 
submission of a copy of a valid Cettificate of Existence issued by the Secretary of State of 
Indiana to the applicant, or by submission of a copy of a valid Certificate of Authority issued by 
the Secretm·y of State ofindiana to the applicant. Applications with proof ofneither valid 
incorporation status in Indiana, nor with valid authorization to operate within Indiana will not be 
accepted. 

6.5 RECEIPT OF APPLICATION: Upon receipt of a correctly completed application form, all 
required attachments, and the proper fee, the City of Port Wayne Community Development Division 
will note the date offiling on the application with a date-stamp and an authorized staffmember's 
initials, as designated by the Director of the Community Development Division. Completed 
applications and associated filing fees must be received in the offiees of the City of Port Wayne 
Community Development Division, (200 East Beny Street, Suite 320, Citizens Square, Port Wayne, 
Indiana 46802 on the most current forms provided by the Commission staff to the applicant, no later 
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than twenty-one calendar days prior to the regularly scheduled meeting of the Economic 
Development Commission. Applications shall be considered timely ifthey are received priorto 5:00 
PM Fort Wayne time. 

6.6 INCOMPLETE APPLICATIONS: Incomplete applications will not be processed further by staff 
nor will staffforward such applications to the Fort Wayne Economic Development Commission 
until complete. Incomplete applications may be held over to the next regular meeting but, in order to 
be considered time ly, must be correctly completed no later than twenty-one days prior to that 
meeting. 

Dated: February 16, 2017 

President 

Vice President 

Secretary 
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verm11on 
dovo!opmont 

September 27,2017 

Fort Wayne Community Development Dlvlslon 
ATTN: Econam le Development Commission 

Cltizens Square 
200 East Berry Street, Sulte 320 

Fo rt Wayne, IN 46802 

Re: Silver Blrch of Fort Wayne 
Econam le Development Appileatian 

Econam le Development Commisslon, 

CITY OF FT WAYNE 

SEP 2 B 2017 

COMMUt~y DEVL. 

Please flnd enelased an appileatian for the lssuance of munlcipal bonds for the Silver Birch of Fo rt 
Wayne. This 119-unit affordable assisted llvlng communityIsa redevelopment of exlstlng resldentlal at 

7125 South Hanna Street In Fort Wayne. 

Please do not hesltate to contact me with any questions. 

l<ind regards, 

Darrin Jalas 

WVJW.vermJIIondevclopmcnt.com 

401 N. Franklin Slrael, Sulle 4 South • Chicago, !llinois 60654 
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