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BILL NO. S-18-02-08 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving AGREEMENT FOR 
BIOSOLIDS PROCESSING, HANDLING, and 
MARKETING OPERATIONS ASSISTANCE, 
between FOX CONTRACTORS CORPORATION 
and the City of Fort Wayne, Indiana, in connection 
with the Board of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the AGREEMENT FOR BIOSOLIDS 

PROCESSING, HANOLl NG, and MARKETING OPERATIONS ASSISTANCE, 

by and between FOX CONTRACTORS CORPORATION and the City of Fort 

Wayne, Indiana, in connection with the Board of Public Works, is hereby 

ratified, and affirmed and approved in all respects, respectfully for: 

Labor, insurance, material, equipment, tools, power, 
transportation, miseelianeaus equipment, etc., necessary for 
the management of the Fort Wayne Biosolids Handling 
Facility located at 6202 Lake Avenue, Fort Wayne, IN 
46815, including biosolids processing, handling, and 
operations assistance. 

The term of the contract is three years with one renewal option for two 

additional years involvilig a cost not-to-exceed ONE MILLION THIRTY-EIGHT 

THOUSAND ONE HUNDRED AND 00/100 OOLLARS ($1,038,100.00) in the 

first year and S EVE N HUNDRED TWENTY THOUSAN D SIX HUNDRED AND 

00/100 OOLLARS ($720,600.00) in each year thereafter. A copy of said 

Contract is on file with the Office of the City Clerk and made available for 

public inspection, according to law. 
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SECTION 2. That this Orctinanee shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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City ofl.'ort Wnyue 
Agreement 
~iosollds, Lime, and Yard Waste Facillty 

AGREBMBNT 

. FOR 

(Exeoutiou Verslon) 

BIOSOLIDS PROCESSING,HANDLlNG, AND MARiffiTlNG OPERATIONS ASSISTANCE 

BETWEBN 

THB CITY OF FORT WAYNE, INDIANA 

AND 

FOX CONTRACTORS CORPORATJON 

Pel'lod: Jammry 1, 2018 to Deoembru: 31, 2020 
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SECTION I: AGREEMENT CONDITIONS 

This AGREEMBNT FOR BIOSOLIDS PROCESSJNG, f!ANDLING, AND MARiffi11NG 
OPERATIONS ASSISTANCE ("Agreemcnt") is made an<l effective this 111 dny of January, 2018 
("Effective D aW') by and betweenthe City of Fo rt Wayne, Indiana, a polltioul subdivision of the· State of 
Indiana (hereinafter refot·red to as the "City'') and Fox. Contractot·s Corpol'ation (herelnafter t·efet1'ed to ns 
"Conti'Rctoi·"). The Cicy• and Contmctor at'(! sometimos collectively t<lil>n-ed to ltereiu as the "Pnrtlc.q" 
and indivldually as a "Pm·ty". 

The Clty and Cotttmctor, for the ool\Sldemtion state d herein, agree as follows: 

1. AGREEMENT TERMAND TERMINAT!ON 

1.1 Term 

Tlto lnltlnl tet•m of this Agt·eement will he fol' a pel'lod oft!U'ee (3) yen1~ beglnning Jnuum:y 
1, 2018 and ending Docember 31,2020 ("Inlfinl Term"). Upon expiratlou oftlte Inltial Term, 
this Agt·eement may be ox.tended for one (I) renewal term of two (2) yea.rs, commeuolng 
January I, 2021 ("R&newnl Tet•m"). If the Part! es desll'e to extend this Agreement for tl1e 
Rettewal Tel'ln, tlten at toast sixty (60) days pdor to exph·atlon of the Inltlal Tet•m, the 
Pat'ties sballl'ovlew the expenses, proceods, and geueml economics of the Agreemellt and 
negotiata any appropriate adjustments to take offeot fot· the Renewal Tenn. If the Partlos 
at·e unable to agree 011 suolt adjustments, tlten the Agreement shall terminate upon 
expiratian of the Inltial Term. 

Notwithstanding the fol'egohtg, this Agreement may be tet•minated by either Pnt'ty prlot• to 
ex.piration of the Initial Tenn ot• tito Renewal Tenn, as the esse may be, in aooordanee with Section r, 
pa1·agraplt 4.12 hereof. 

t.~ Regulred Approvals 

This Agt·eement, althongh exenuted on behalf of the City by the Maym• and the Board ofPubllc 
Wol1<a fot' the Clcy•, shall not be blndlng upon the City unless aud tlnlii it has beon mtified by tlle 
Common Comteil of the City of Port Wayne ("Co mm on Councll"). 

2. DESCRll'TION OF SERyiCES 

For and in oonsideration of the compensntion to be received by Contractor lillder tllis Agt•ooment, 
Contt·aotor agt'ees to manage the Blosollds Handling Faolllty (deflned balow), which is owned by the 
City. Contl·aotor's dutie~ shall includo, without Jimitntlon, procassing, lmndllng; m1d ma1•keting 
operations assistance to tho City as flll'Uter defltted In Seotlon JJ: Bnsc Seo pa of Sarviees (barelnnfter the 
"Servlces"). Conlmotol' shall l'ecelve a Base Fee (deflned below) for its Servloas 11nder this 
Agreonwnt. It is expressly undorstood and Rgt'eed tltat the Base Fee pald to Contmetor lucludes 
pt·ocessing of allleaves, gdt, biosolids, spoils push up, and Ilme regm·dless of tonnage. The City wlll 
bc petmitted to bl'ing waste material Ji·om City pt'ojeofs, and Contt·actot· shall process s11ch materlal at 

-no additional charge .. 

3, DEFJNITIONS 

Wllel'e the following !erm s oocm· herein, the intent and maaning shall bc as follows: 



City ofFmt Wnyne 
Agt'eoment 
Blosolids, Lime, and Yard Waslo Faclltty 

(Bxecution Vcrslon) 

.. ''Biosollds Hnndllng. Fnclllty:• ot' '"BHF" means the fn11ility thnltaoeives and proeesses . 
wastewatet• sludgc, Ihne sludge, and yard waste looated at 5510 Lake Avenue ln Fot't WayJIO. Tlle 
fuoility also l'ecelves gt·i~ spoil and otheneoyclable solids as speolfied. 

"Baseliue JnventoJ•y" meaus atlinventory perfonned uslng state of the art survey techn!ques 
to reliably eslimale and looat<} the inventot·y of materials at the City's faoility at Il speciflo point In 
time. Contt·actor will )teed to iraole htcoming and outgolng produot, adjusted for wator on n monthly 
basis. A sunuuaty of the· status of the in.ventoty will bo lucluded i11 the quarterly and anuua1 
report~ descl'ibed in this Agl'eement. 

"City" meons tho City ofFort Wayne, 200 E. Beny St., Fort Wayne, Iudlana, 46802. 

"City Atlmlnish•ator" means the deslguee of the Cily's Direo!or of City Utilittes who is 
!ask ed with overseeing Coutt·actor?s perfomtance of this Agreement. As of t!te Effectlvo Date of this 
Agreement, the City Administrator shall be the Deputy Directot• of Capital Assets m· hls/het• 
designee. 

"Contract Dlscl·epancy Report" meaus n WJ'Itten notiflcation of defioiency in oorrylug 
out tlte terms of this Agreement provided by the City Adm!nistratot· to Contt·notor when and as 
ofton as requlred. 

"Contract Do..,umenis" mean this Agreemeut, includlug all exhiblts and attaclunents 
heJ'ato, and any amGJ~dments or addenda to this Agreement. In the event of a conflict between the tet~us 
of this Agreement and any exhibits or attaoltments hereto, the textofthis Agreement shall control. 

"Contmctor" means Fox Contt·aotors Cotpot·ation, 5430 Ferguson Road, Folt Wayne, 
Indiana, 46809. 

"Additional Mnbltenance and Repnir Services" meaus those projeots, in additlon to 
the baslc soope of Services, dtat the Contraotol' shall oart:Y out on bebalf of the City over the term of 
this Agt•cement. 

"Compliant Biosolids" means biosolids recoived from Iha WPCP afteJ• anaerobic digestlon 
where level!> of metals du not exceed the limits conlained in Table #3 of 40 CFR 503.13, monthfy 
avemge couoentratlon, milligmms per kl!ogram on a dry weigllt basls, 

"Corrective and Minor Col'l'ective MninteUaltce" means aotivitios tltat coneet a fault or 
Pl'oblom, suoh as the repair or roplnoement of ~qulpllletlt wltlt llke ldnd equipment due to a faihtre of 
that eqt!lpmeut within its useful lltl>. Cort•eotlve and Mhtor CorJ·~ctive Maintenauce activiti~W do not 
inch1de repairs that altm; modify OI' ot!tct'Wlse funotlonnlly oltange the opcmlion of !lte equipment m· 
major activlties thatwould groatly oxtend OJ' ref\u-blsh equlpmeutsignifioantly beyond its ummaluse:fiJI 
lill> as defined hy GAAP. 

For the purposos oftlte Coutraot01's eqtdpment mni~tenance responslbUitles Usted !n Section Il, 
.. pnrngraph.2.8 oftbisAgrcement, Mlnor Col'J'ective Malntenance.proje.ots at';> tlw~~ tak!ng le~.s tltap eiglt.! 

(8) mattllotu·s to completo and costlng !ess than 1\vo Thousand and OOllOO Doliars ($2,000.00) in pa1ts 
per repnir and per piece of equipment. CotTectlvo Maillfenauce JH'ojeols taklng more than e!ght (8) man 
homs and oost!ng more than Two Thousand and OOllOO DoJim•s ($2,000.00) t'etnnio the 
responsibility of the City and t•equire pre-appmval by the WPCP Supedtttendent. 
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City ofF01't Wayne 
Agl'eement 
Blosollds, Ume, and Yal'd Waste FacUlty 

(Bxocut!on Version) 

· ·"Minol' Repairs to Lagoons" lnolude J'epail·s made.neoessaty dlll'illg the rotltine .elllPtylng 
of a bed or repail's to the olay ramps golng into the beds' whiob would cost !ess than Five Tltousand and 
00/100 Dolla1s ($5,000.00) based up on Contractol''s standard Time mul Matedals (T&M) schedule, 

"Notlce" means any written notlee to be given heJ•eundeJ' by either Pmty to the otltet• Party, 
whlch shall be delivored by oettU'ied mall witllretum receij>t •·equested, Notlee to ContractOI' shuli be 
sufficient lf made OI' addressed to Fox Contmcto1~ CoJpOI'ation, 5430 Ferguson Road, Fo1t Wayn~. 
Indiana, 46809. Notice to the City sllall be suffioient lf made of• addressed to City of FOI't Wayno, 
Division of City Utllities, 200 E. Beny St,, Room 270, F01t WayM, Indiana, 46802. 

' 

. "Oltl J,ngoorl System" ol' "Old Lagoons" refers to a site l'emoto ftom the BHF, whiob Is 
acljacent to the WPCP at 2601 Dwenger Aven11e in Fmt Wayne. 11te Old Lageons sarved ns the 
previous deposlt sl te for biosollds and om·rently me t1sed pel'iodlcally and fol' spoll stot•age. 

"P1•evontive Mnintennnce" means maintonance tasks that oocul' on a soheduled frequenoy 
aa t·ecoJmnended by the equlpment manufucturet• and l'tlquil·ed by tlle City's F1eet Management; 
provlded, however, Contraotor· may perform preventlve maintenanoe moro ft•equently whet·e tho value 
to and practice ofthe trade has been established, 

"PI'ojeet Mnnnge1·" means the designated t'epresontative of Contraotor who wlll work with the 
PI'Ogram Manger- Residuals and lnwe fu11 aJJthority to act for Conll'actor on allmatters t·elating to 
the daily operation of the Agreement, 

"Spoll" is a mlxtut'e of olay, oonoreto, aspha!t, grave!, soll and broken pipe thnt is genernted 
during the consb.uction, repah· or replacement ofwater, sewer or stot·m linos attd/or repail' ofstreets. 

"l>'lu•ety" means tl1e pmty who Is bound with nnd for Contl·aotor to ensm·e the payment of all 
obUgations nn d !awful dob!s pe11ainlng to and for this Agreemeut. 

"Three Rlvers Watcr• Filtmtion Plant" or "FLl"' is the City's watel' treatment plllllt 
located at 1100 OJ·iswold DJ'ive in Fmt Wayne. The FLP prodiJoes Ilme sludge that Is processed by the 
BHF. . 

"Wat~t· Pollutlou Contl'ol Planl" OI' "WPCP" is the City's wast~>water tt·eatment plane 
Jooated ut 2601 Dwenger Avenue In Fort Wayne. T11e WPCP p!'Oduces anaerobionl!y digestecl shtdge 
that js pulCossed by the BHF. 

''WPCP Snpeiinteu(lollt" means the City employeo oharged with ove1~lght of this 
Agreement, programmalle opera!iounl deoisions, !ongol' tol'ln marketing aml planning, and coordinatiou 
necessaty to eusul'e sucoessful operaticn oftlllsfacility, 

4. CONTRACTOR'S RELA'I'lONSHIP '1'0 THE CITY 

4,1 Conh'actoJ• as Iudeltondent Contmeto1· 
.. .. ,. '' .. .. 

It is expressly agt·eed and understood that Contractol' is in all respeots an Indepondent Contractor 
1111d that Contt•actot• is in 110 respeet an agent, set·vant, or employeo of tho City. This Agt·eement 
speolfies the WOI'k to be done by Contraotor, but the time, manue~; aud mothod ulillzed to acoomplislt 
tlte work sllull be the responsibility of Contractot\ 
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Clly ofFort Wayne 
Agreement 
Biosollds, Llmo, andYm·d WosteFaolli!y 

4.2 · Subconh·actlng 

(Bxeoutlon Vet~lon) 

Contractot•Jnay subconh·act Servloos to be performed here1mder 11pon pl'iorwdtten approval by 
the City. ContracteJ' slwll consult perlodfcally with the Clly Admin!strator on any subcontmoted 
vendor's peJfonnattce relatlng to qualily, cost, and dellvembility, Such consuftation slmll not ba 
construed as making the City a party of or to such subcontmct, nor sltall approval be oonstmed as 
subjecting the City to Jiablllty of any kind wl1atsoevet' to any subcontt·actor, No subcontmot shall, 
tJnder any c!rcumstanoes, relieve Contl'aoh)J' of Its liablllty nnd obligations undet' this Agreement. The 
City will d eal only wltb Contracte1; snhcontmctors wlll be dealt wltl1 as worlunen and representatives of 
Contractor. 

Tlte City encom•ages Conu·actor to Rolicit pa1ticlpatioJt from Minorily Bnsiltess Entellll'ises In 
provid:ing snpplies andfor services to the Cily. 

4.3 The City Repl'C.9ontntlve. 

Unless otltetwlse provideel in this Ag~·eement, the City authol'izes the City Administrator lo act 
as its ropresentativc in all matters relating to this Ag~·eement aud/m• services being peJfmmed lteJ'eunder. 
The City Adminish'ftter shall deeide all questions that may m·lse ns to the quantiiy, chm·aoter, and quality 
of Se1·vlces performed OJ' to be perfal'llled pmsuant te this Agreement. 

4.4 Jnspectlon ofWol'll 

ContractoJ' shall fin•nish the City Administratol' with eveJ:y J'easonahle opportunlty to deteJ'Inlne 
whether Contraotor' s work is pelibnned in accordance with the !'equlrements of this Agrcement The 
City may appoint qunlified porsons to inspect Contraotol"s operations and equlpment, and Contmctor 
shall flel'lnit such representative(s) to malce thelnspeotions ata reasonablo time and place. 

4,5 li:mployocs 

4. S. J Retained Citv Emplovment 

Tl1e employees of the City cmrently stafflng the BHF shall remain Cily employees. 
Tl1ese employees shall wodt under the direction of Contraotol"s Project Managar in order to 
f\Jtflll the soope of Servloas lucluded !n this Agreement, · 

4.5.2 Sta(jingMix 

Througho11t the torm of this Ab>reemeJlt, the City shall provide a minbuum of tlu·ee (3) 
omployees pius one work leader to assist with management of the BHF. AcUustments to the number 
of Clty·jlrovidecl staff may be made upon nmtual agreement of the Prutics when nccessary te 
ensurethe efficient management of the BHF. 

4.5.3 OJ•ertlme 

ctiY omploye~s stafflng the BBF shalllJBVO tii~ flrst.r!ght of rafusal for aliy ovei'time. 
work at the IJHF tl111t is re<Juired tomeet the scope ofSeJ'Yices of this Agreement. Howeve1·, 
City job contlnuatlon policies sllall apJlly to both Contraotm· and City employees to impl'Ove 
ovemll efficiency. 
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City of For! Wayne 
Agreement 
Blosollds, Llme, Hlld Yat·d Waste Facility 

(Execution Verslon) 

Contractor may deny.over!ime to any City employeo wl10 doe~ not tn eet .tho Contt·aotot's 
dooumented minimlllll roquifemont$ fot• opel'üling BHF equipment. Tlte C011traoto1' sball 
proposo these mininuun requirements for equlpment operatlon to the City for app!'Oval. 

4.5.4Mmt c1ge Clti'Emrlmnant Ol}tirators 

Contractor wlll set perfotmance expeotations fot• all City opet·ators based upon 
indnslly, eq11ipment, and comparatlve standards. 

4.6 Equipment 

All Clty·owned equipment at the BHF shall remain the propetty of 1116 Cily. Equipment 
provided by Contt•actot• and used in the colllJ?Ietion of the Setvices shall remain Contractor's 
thi'Oughout the term and upon termlnatlon of this Agreement. Risk of loss and responsibility fot· 
inSUJ'ance Nlated to each piece of equipment shall be on the owner ofthe eqnipmont. 

Clty wlll oontinue to provide the equipment as previously ngreed by City and Contractor. lf 
City"llupplied oquipmont is out of servlee for more than ten (10) days, the City wJU reut equipment 
to mplaoe the equipment tltat is nut of se:vice if requil'ed to meel product!Ot) goals. 

Contt·actot· sltall provide tlte equlpmont necessaty to petform the Services outlined in this 
Agreement. To the extent this equipment is used to fulfill tl1e terms of the scope of Scrvlces 
included in this Agreetnent, there sltall be no additlonal charge te the City fot' lls use except fm· 
equlpmentspeclfically identlfied as to be rented by tl•e City. 

4.7 Facllltles 

Tito BHF shall remain the propet1y of the City. Contraoter shnll not 11se tbo BHF or atJY 
other City facilities for WOJ1< unrelated to the noope of Sarvioas outllned in tltis Agreemento1· 
nny other agreemont ln force between the Clty and Contraotor. Contraotor shall not use the facilit!es 
in a manuer whicl1 would in any way conflict with any fedeml, state andlor looal laws, statutes, 
ordinances, rules, ot·dct·s, regulatlons Ot' requit·ements now in ·rorce ol' whioh may ltoreafter be 
enaoled or proruulgated. 

Contractor slmll not ma lee or all ow to be made n ny altenrt!ons, nddltions, odmprovements, to ot· 
upon the Cif;y's fao!lltles, m· auy pat1 tilereofwitbout fimt obtalning the priot• wl'ltten appmval fl•om the 
Cicy. Any nltel'ations, additions, o1' improvements to 01' upon the :fuoilltles wltiol1 are applied to the real , 
prope1·ty ltt such a mamter that re mo val would cause damago to said properly, lnoluding, but not llm!ted 
to, wall covel'iug, pallellng and bu!lt·in cabinot work, shall at one e beootne a part of the realty and belong 
to the City. All wot·k perfol'llied bytho Contmctors!Utll conform te applicab!e loca! buildingcodes. 

4,8 Severablllty 

In the event that nny tetm or portlou of this Agreement is found to be il!egal andfor 
unenforceable, such term or portian s hall be deemed stl'icl<el~ and the l'emalnder of tlte Agt·eoment s hall 
retÜain iiindf:forceiand Öffect:· ·· ·· .. .. .. ·· ... .. ·· .. ·· ... .. 

6 



CltyofFortWayne 
Ag1'eement 
l3iosollds, Lima, and Yard Waste Focility 

· 4.9 Clwlce ofLnw/Venue 

(Executlon Version) 

Tlle Conimet Doomnents shall be inte1proted in ncoordauce with Indiana law. The Pm·ties agt·ee 
to submit to jurisdictio1i and veJuJe in the state OI' federul oO\Il'ts si!ting in Allan County, lndlana. 

4.10 Entlre Agreement 

The Contmct Doouments contain the enth·e ngroement betweon tlte Clty and Conlractor and slJRII 
supeJ'sedo all pdor oral and wl'ittell statements ot· understandlngs of any ldnd made by the Pmties or their 
l'C>jJresentatives. Antendments to this Agrcement or any of the ContJ·not Documents must be in 
wl'ltlng and duly executed by the Par'lii)S in neoordunee with City rules and regulatlons and otlwl' 
applicable laws and ordinances. In the event of a conflict between this Agrcemetlt and aJlY of the othe1· 
Contl'act Doomnents, the provisions oftllis Agreemer1t shall oontrol. 

4.11 Hold Thumless 

Contl·actor shall indemnlfy, defend aJld hold bmmless the City, its aget1ts, servants, and 
employees, from and against auy and all claims and damagOR of eve1y Jdnd, for lnjury to or .death of any 
person or peJ•sons and for damago to or loss of properly adsing out of or resulting fi'Om the aots or 
omisslons of Conlt'actor, its agents, sorvants, employees, o1· subcontmctors in its perfot·manc(> of this 
Agreemont. The City sha!l indemnüy, defend and hold ltarmless ContmctoJ; its agents, seJ•vants and 
employoes, fi·om and agait1st any and nH olaims and damages of every kind, fol' lnjm·y to or death of any 
pel'son OJ' porsons and for damage to or loss of property, arising out of o1· t•esu lting fi•om th(> ay ts ot· 
omissions of the City, J ts agents, setvants or employees ln Its perfoJ•mance of !Ile Agreement du ring the 
tonn hereof. · 

4.12 Temdnalion 

' 
Notwithstandiug anythlng to the oontraty !Joreiu, this Agreement may ba fulntinated by either 

Pat'ty fo!' any reas on ot·no reasan upon sixty {60) days pl'lor wl'itten notice tq the otbeJ' Pal'ty. In the event 
the Agreement is termlnated pdor to oxplration of tl1e Initial Tenn m· the Extended Term, the City and 
ContractoJ' will revlow the recelpts and expenses in eurred as of the d am of termination and Contmctor 
shall be entitlcd to l'ecelve n payment equal to f!ve pereent (5%) of its acl\ml expenses inomTed slnce tite . 
precedlng payment from the City as Contraotor's profit fo1· the applicablo perlod (exoluding special 
projects such as l'C>·llulng lagoons, etc.) (the ".Eal'ly 'l'c••mlnntionllee"). TheEat•ly Termlnatlon Fee shall 
be payable by tlle. City to Contractor within sill.ty (60) days of the date oftel'lllinatlon. UP,on paym.ent of 
tlw Em1y Tenninatlonllee, the Pa1ties shall bo1·elieved of any f\ntllel' obllgatlons \!1\deJ' tltls Ag~·eement 
exce)Jt for obliga!lons J'elated to iltdemnification, which shall SUJ'Vive tmmination ofthls Ag1·eement. 

4.:1.3 Maj OI' DccisioJts Conceming tlte BHlll DlsputeR~solution 

4.13. J Manqg=e111e11t .qnd Deeis/an MqkhlfJ 

Contractor shall manage th6 day-to-day operations of the. BHF. Howevel', ull major 
.. de~>fu.lons xegaJ'f!lng ~xpatwioll 11f th~. bus1!1ess .?t tltY, BH!', wil.l be !lValu~ted ?!ld d.~clde~ by .. 
ml\iodty vote of a committee conslsting of two {2) rejJresentatives appolnted by Contl'aotor and 
two (2) representotives appointed by the City. Ilt the event of a tie, the tiebreaket• vote shall bc 
oa st by the Dh'eCtor of City Utili!les. 
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City ofJiort Wayne 
Agt·eement 
Biosollcm, Llme, and Yard Wasm Faulllty 

4.13,2 D/sputs Resolulion. 

(Executlon Version) 

Jn tbe event of at1y dlspule betwcen the Parties, tht> Partlos will lnitially endeavm• to 
resolve any such oontrovol~y, olalm, or dispute tluough good faith discussion and negotiation 
between the Project Mauager and the WPCP Snpel'intendcnt. 

Jf theProject Manager and the WPCP Superintendent !!fo uoabJe to resolve the contmversy, 
tlte matrer shall be submltted to the committee described ln Section I, paragrapb 4.13.1 for 
resolution. In tlte event of a tle vote by suolt cmnmittee, tl1e tio,brenker vote slmll be east by the 
Dlrectol' of City Utllltles. 

5, l?AYMEJil'J.' OF EXI'ENSES AND COMPENSATIONTO CONTRACTOR 

5.1 .Expenses 

The Clty shull pay directly the following costs associated with opemtlon of the BHF: 
·• All fuel costs 
• Properly taxcs 
• Utillty oosts 
• Soab mnintenm10e costs IUld other equipment oosts ln accol'danoo witl1 Seoti on Il, 

paragl'llplJS 2.8.2 and 2.8.3 of this Agreement 
• Any otber costs and expenses it lws llistoricall)' paid for opei'Otion ofthe BHF 

5.2 Payments to Coniraefor 

In oonsideratio11 of Contraotor's pe1formanoe of the Servloes, Contractor shall recelve (12) equal 
montllfy htstalbnent paymeuts of$60,050.00wlth the flrst payment being due on Jam1a1y 10, 2018 anda 
!ike payment being due 011 the lOa' day of eaoh mont!1 thereaftor :for the dumtlon of this Agt•eement (the 
"lustallment l'nymrults"). 

Inaddition to the Installtnent Paymen!s, and for tl1e fit~t year ofthis Agreemont only, the Partles 
agree tl1at ConfractOJ' will be pald $220,000.00 to orush conorete atld olean up Spolls Jl•mu the prio1· three · 
(3) yeurs nnd $97,500.00 to screen the halanee of the 2017 Spoifs. The total fee to bo paid to Contmotm· 
fol' these servloas equals $317,500,00 (the "AdditlOJml Paymon I''). Under the te;-ms oft!Jis Agreoment, 
the maximtun out·of•Jlooket eos! to tl1e City fuJ' wm1t pol'formed hereunder (excludlng speoial projeots) 
sballnot exoeed $1,038,100.00 during the fkst year (the total lnstalhnent Payments + the Additlona! 
Payment) and $720,600.00 in eaohyeal'thereafter (the total annual IlistalhnentPaytnen!s). 

5.3 Additlonulllenefits to Conb•actor 

l'n additlon to the payments desolibad in Sectionl, pmagt·aph 5.2, Contractot• shall be pe1mitted to 
1'61>\in tito proceeds fi·otn tfle sole of50,000 tons of Jime and 30,000tons of biosolids at an agreed value <>f 
$225,600.00 based ou an estimated pl'lce pol' ton of $2.82 (the "Base Sale$l't•ocee<ls"). lf Contractot·ls 
able to oolnlnaud a hlgfler price per ton than $2.82, Contraotor shall be entitled to l<eep tlte excess 

·· proceeds on sales of up .to 50,000 !ons oflime and.30,000 tons ofbiosolids. lfCoJJ!tactor is not ablo to .. 
sell product for the es timuted valu e of $2,82/ton orif Coniraefor is not ablo to sell the full 50,000 to ns of 
Jlme und 30,000 !ons ofbioso!ids, Contractorwill s!ill be deemed to have rcceived $225,600.00 undel'fhis 
Agt·eement and will not b~ entltled to additional paymeilt fl·om the City to mnke up any sho!'tfall. 
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(Executlon Verslon) 

Provldod, howeVeli that i:f sales of Ilme and blosollds do not reaoh nt !east 50,000 tons and 30,000 tons .. 
l'<>spectlvely, the Clty and Contmctor willreviow wl1y the.qe qnantities wero uotmet, and the City may, in 
its so[e discl'etlon, order Contmc!OJ' to oease further pl'ocessing and tm·minate tlte Agroem<>nt. In such 
oase, Contmctor will ba pald at arate of $2.82/ton foJ' material that !tas alroady been processed and Js 
ready foJ' sale after a sm-vey measuremeJtt is completed detannining the volume. Coutractor shallnot 
reoelve nny addltional compensatio11 uude!' the terrns of this Agreement, inolnding the Eal'!y Tenninatio11 
Foo provided in Section I, paragruph 4.12, tmless the City t·equests ndditionalse!'Vices :fi·om Contraoto!', 

Futthel~ Coutractot· wlll be permitted to use the .BHF as n dropping pohtt for 25,000 !ons of any 
types of blosollds matet•ial the Cily Is authorizad to rao<>iva under its blosolids marketing and disU-ibution 
pe1mit,numbar -IN LA 000313 (oummtly, tltis is llmitad to umnioipal biosolids) at no ohat•ga by the 
City, subject to approval oftl1e material by tl1a City and possible test results lfthe City, In its sole 
disoretion, detennines that tasting is necessary. The Partlas agree that this benefit l'epresents 11 valne 
to Conn·aotot• of$425,000.00 at $17.00/ton (the "Dl'Oll Value"). 

The Pattlas ackuowledge aud agJ·ee that the Installmant Payments, the Bas<> Sales Proceeds 
and the DJ'Op Valu e equal the tolal base fe e sel forth 011 Conll·aotor' s oost proposnl, a copy ofwhloh is 
attaelted hereto as Appendix "A" and incm'j>OJ'ated by referenoe hereiu (the "Base Fee"). In the event 
thnt a suddon and mtexpected c!Iange occm·s in market demand, pat•ticulai1y as it relates to lal'ge single 
time uscs ofbiosolids, the City atJd Contmotor agt·ee to re-evaluate pl'lcing of tlte Basc Fee as related 
to the sudden and tlll<>XJ>ectad oltange in market conditions, 

5.4 Salcs Iucenlives 

In addition to the Base Fee; Contmctor shall have the opportunity to eam additlonal compensation 
if more tha11 50,000 tous of Ilme and 30,000 tons of blosollds are sold. In suol!a case, tlte snl<>s ou the 
exoess tonnage will be spllt between Confl·actor and the City in aocordance with the followingtable: 

Annualronnage Pereent Splft 

Lima Biosolids Fox City 
50,001 to 52,499 30,001 to 32,499 25% 75% 

52,500 to 59,999 32,500 to 39,999 50% 50% 
60,000plns 40,000 pius 75% 25% 

5.5 .l!:xcess Drop Off · 

As noted abova, as part of the Baso Fee, ContmotoJ' altall be permitted to use the BHF as a 
di'OpplngpointfoJ•upto 25,000 tons ofblosollds matel'lalprovlded thatsuchmaterialcomjllies wlth the 
City's permit and Is ot]Jerwlse acceptable to the City. If Conn·actor bl'lngs more than 25,000 tons of 
blosollds mateJ•ial to tho J3HF, alltipplng fees foJ' tlto exooss tonnage ovo1' the orlglnol25,000 will be spllt 
between Conlractot· and the City pel'the following table: 
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·Annual Tollilage · 

Mnniolpal Bioso!lds 
up to 25,000 

25 001 to 27,999 
28 000 to 34,999 

35,000 + 

. -· 

(lllleoullon Vers!on) 

Pereent Spllt 

Fox City 
JOO% 0% 
25% 75% 
SO% SO% 
75% 25% 

City willretaht JOO% of nny inoomlng tlppitig fees on non-muniojpnl b!osollds material brought 
tothel!BF. 

5.6 S)Jecial Pl'ojeots 

Spooial pt•ojeots that have tmditionally been petfonned by Confl'RcloJ' and wore excludecl fl·om the 
Base Fee will be pa id atthe mt e de! ai! ed in Contmctor's most rooent plice list, a copy ofwbioh is attaolted 
hemto ns ApJletJdix B, A minimtJm allowanoe of $50,000,00 will oo inolmled in the ptn-ohase order for 
lito Servloas but witf only be used ifrequired for speoiul projeots. In additlon to any rates set fortlJ on 
Appendix B, the fo1lowlng rates for standat'd lnbot' and tlte most o6tnmonly used pleoes of equipmeut 
are establislted: 

• Opemtol' Ratesflm 
o $74.00 l'egulal'timo 
o $99 ovel'fime 
o $122 eme1'gency 

• Equlpment l'ates/hr; 
o Exoavator--$185.00 
o Dozet··· $138.00 
o TJ'i-Axle •• $6 LOO 
o Low-Boy·· $97.00 

s. 7 l'I'O<luot Revemtes 

Pl'iclng fm· opemtion of the Blosolids' Handüng Fao!llty wlll be sel at $20.00 pet• ton for 
residentinl drop·offs, subject to approval of F01t Wayne City Counoil. This will ba prorated with a 
minitnum cltarge of $1.00 11er tl'allsuotion. A11y fmthel' adjustmeuts will require Connoil and Board of 
Wm'ks approval. 

Pl1oing for commerelal or nnutloipal ootrununities may reooive a discouuted rate based on 
fl•equenoy nucl overall !l!llounts. This wHI be clelef!nlned by the City Superintendont and Deputy Diroctor 
of Capital Assets. 

5,8 Facility Operatiou and Site Ma intenanee 

· · Contraotor is responsiMe for faollity ·operalions ·and ·sile maintenanoe inoluding but not 
Jilnlted to gate keeplng, security, debris and litter piok up, and mowlng. 
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The Jwurs of oporation of tito BHF wlll be ns cnrrently established, ony changes in.tho bom·s 
of operation will requlre Pl'iDI' app1·oval of fl1e WPCP Snperintendcnt OJ' the Depuf;y Dlreotor of Capital 
Assets. Currently, the 'holll's are: 

• Aprll - NovembeJ' 8-6 Mondny - Saturday and Noon - 6 on Sunday 
• Decembol'-Mat'ch 8·2Monday- Frlday 

6. PROJECT STAFFING PROVISIONS 

6.1 Geueml 

Contraotol' shall be res]Jonsible fo1' seleoting poi'SOJlllel to peJ'form tho Servloes to be provided 
hereundeJ', HoweveJ·, the Clly shall retain the right to approve the persOJlneJ proposed by the 
Contraclol'. No appllcant with n felony convlctlon wlll bo ltlred. Conll·aotot' will ohtain :fi·om the . 
Fat'! Wayne Police Dopal'tment a ol'imlnal bisto1y recoJ'ds check oll ench omployeo pdor to hiring. 

The City reserves the dght to request the dismissal of any of the Conlraoto.t.'s employcos 
whose pe1formnnce oe aetions are considered detdmental to the opemtious of tlte BHF OI' to the 
Clly; the City may nl so <>Xeroise its termination rigbts under Scoti on I, pai'BgJ·aph 4.12. 

6.2 Cont•·actor Personuel 

6.2,1 Pro/ectMmwger 

Coutmctor altall provide a Project Manager wlto wlll aot ns a liaison with the City 
Admlnlstmtor and have :tldl authol'ily to aot fo1· Contractor on allmatters relatlng to the daily 
operation of the Agreement. 

On the Effeotive Dale of the Agroomont, Contrac!or and the Cily will mutually ngree on 
a Project Manager. Contraotor shall p1•ovido the City witlt sixt;y (60) days advanoe notlee of any 
olmnge to the Pxojeot Managar position. Replnoement of the Projaot Managel' shall be subjeot to 
the advanoe WJ'itten Ojlproval of the City Adminlstmtor. Such approval shall not be withheld 
unreasonahly or foranmu·easonable Jengtlt of time. 

6,2. 2 BHF Pl'l>iectAdmlnlsh•ation lfaeclc!llst 

Conn·aotor sltall J>rovide a Pmject Administmtlon Speclalist taskeel with rccord 
compilntlon, report prepamtiou, luventmy management, Joadlng OJleratlons scltedullng, 
gatokeepel' soheduling, tl'ltoking of equipment maintonance and general nocountlng. The Project 
AdmlnistrntloJt Speclnllst shall aupe•·vise the gatelceepe1~ and may be givell otltet supervismy 
duties as deemed Moessaty by the P1·ojeot ManageJ', On the Effectlve Dale oftlle Agreement, 
the Coun·actot and the City wlll IU\tlually ag•·ee on a BHF Pl'Oject Adm!niWntion Speclallst, 

6,2,$ OtlwPei'SOIItlel 

Conh·acto;; shaii pl'oVlde addltl~ual l;~rsonnel, ~. ne~ded," to s\ipp01Ühe Öperaiions .of 
the BHF and any ameudments, 
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7, · fERFORMANCE 

7.1 No Wniver 

(Bxeoution Vol'slon) 

T1Ic fallm·e of the City to insist In any one oi' mol'a inst~ttoos 11pou the pc1·formanco of nny 
tel'IUS, covenant or conditlons of the Agrcement or to exerclse any l'lght tb.erelmdei' sltall not bo 
constmed as a wa!ver Ol' 1'elinquishment of m>y otl1el' tenn, covennnt, delimit or condltlon or the exorcise 
of any other rights un det· the Agt·eement. 

8, JNSURANCE 

8.1 Maiulntot'Y InsnrancoRequircrnents 

Priot' to the commencement oftl1e Agrooment, Contmctor slJall ohtain and keoj> in fu[l force and 
effect mttil th~ termination of tlte Agt·eement the following insumnce with an insuranoo compony 
J!censed and qualified to do bushloss in the State of Indiana, as evidaneed by a Ce1tificate oflnsui'anco 
and/ot• cottified copies oftll~ fnsuJ·anoe policy OI' pollcies: 

• Automoblle Liability $1,000,000 mlnhnum pe1· occmrenca; 
• Geneml Linbility $2,000,000 minimum per occm·l'enoe; 
• Aggt·egate $5,000,000 mtnimum per ooom't'ence; 
• Products Liabillly $1,000,000 minimllm pei' occurrence; 
• Compleled Opemtions Liabillty .$1,000,000 mlnimmn pet· oocmwnce; and 
• Wotkmen's Compensatlon per staltltory limits. · 

All policles sl!all ba oocut'I'ence pollcics. Tl1c Cettlficnte of lnsuranoe must Jdetllify the City, its 
Divis!oJts and Subsidiarles as a Cctt!flonte Holdet' and provide that toa insumnce policy o1' polioies may 
not be om1celled OI' tton-t'ettewed oxcept with thirty (30) days' notlee to the City. Itwill ba Contt·actol"s 
l'asponsibllily to dolivei' the proper dooumantation to the City Adn!lnfstra\01' nnnually. 

8.Z Addltionallnsut'ed 

The Clly, its officors, employees and oleoled offioials shall be named as additionallnsured on all 
llabllily insuranco policles. 

8.3 Policy Caneellation 

No policy of insuranoa may ba onnooll cd Ol' llOJHellewed lillloss notice is provicled to the City at 
leasttbMy (30) days in advanos of the propesed oaucellat!on or non-tenewal, 

8.4 Certificnte RoJder 

The City wlll be the Certificate Holdel' or alty polioy or poficies ofiusm·ance Jequlred undel' this 

.Agl'eernent, 

12 



City vfFmt Wayne 
Agt'eement 
Blosollds,J,ime, and Ymd Wasle Fnclllty 

· · 9. JO:S SAFETY COMPLlANCE · 

!),1 OSHA Requlrements 

(Exccution Ve,·•ion) 

It sl1all be tl!e responsibllily of Conl!·aotm· to comply with all provisions of the Occupntional 
Safety and Health Actas enfol'ced by the U.S. Depattment ofLabot· and to roqul!'e all employees uud~1· 
the direction oftho Contmotor to comply with this law and alllaws aftectlngjob safety. 

9.2 Complinnce willi Appllcable Loen!, State, and Fedet•al Codcs 

It s hall ba the Contt·actot·'s responslblllly to malntain a safety and accldcnt pl'evcntion pl'ogmm 
throughout ·the torm of this Agt·eement that Ineets the requirements of !ocal, state and fedemt co des and 
aU other authol'lties ltavlngjul'lsdletlon ove1' performance of the Sel'VIees. TJ1o Contt'aotor willuotitY the 
City of any non-compiianee lssnos that are directly l<>lated to faoilitios and equipment owned by tho 
City. 

9.3 Mlnitnmn Requlremcnts 

At a mlnlmmn, ContmctOI' will provide a wl'itten Safety Program, a "Look outtrag out" 
Progmm and a safety-tt'oining progmm fot· Contractor employees and those City employees undor the 
dlt<>ctlon of Contraotor, A copy of tlte Safety Prog1'atn will bo provlded to th~> City Admiuisfrator fm• 
revi~>w and approval prior to the Cily's acceptance of the plan. 

9.4 ContpUaneo with City Safety Requircments 

Contraotot· will comply wlth al! City safety and policy J'eqult·ements, lnoludiug but not limited 
to CDL physicals and accident reporting. 

10. DRUG FREE WORKPLACE CERTlFICATJON 

10.1 Drug Testing ofContmctOl'1H Employees 

Tlta Contt·aotol' wiU oomply wlth 49 CFR 382 and 49 CFR 40 setting forth requirements as to 
employees classlfied as "Safcty Sensitlve" fat· all of its employees perfol'ming work under this 
Ag•·eement. The cost of drug and alcol10l testing is th<l' responsibility of Contraotor. An annualrepmt 
will be submltted to the City's RiskManagement depurtment on the last WOl'kiug day of Jauua1y of each 
yeal' of the Agreement 

10.2 Dmg Testing of City Employces 

Tlte City's employees will be tested m1der the City's raudom drug and alcohol soreenh1g for 
CDL holdem. 

11. MANNER O:Fl'ERFORMANCE 

. . Coül!•aötor tigrees' to peifol'lli. its duties. imd obliga:tions. imdei' this. Äg1"<iemenf in a 'pt'ofesslolial 
manner nnd in aocordanoo with all applicable Jocal, state and federal laws, rules and regulatlons. 
Contraotor's fu!luro to do so may J'esult in tetJnination ofthlsAgreement .. 
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12. SERVICE lNTERRUPTIONS . 

12.1 Intel'mptfons due to Coutmctot· Issues 

(Exeoutlon Version) 

Sbould tlte Servloos be lntermpted OJ'l'educed dul'ing the te rm of the Agreement by Contraotol"s 
employees' work stoppages or slow-downs, Conb•aotot· shall conllnuo to provide Setvicos by whateveJ• 
means availablc and shnfl lnour all costs associated with the altot1rnte means. lf Contmctot• fails to 
supply an altemale system, the City shaU have the l'lgbt to continue the Sarviees by whatever means 
avallable and ollargo any reasonable costs associated witl! the altemale system to ContJ·actot•, 

12.2 lutol'l'uptiolts due to Baclc-Ups an<l Lil<eE\'ents 

If a bncl<-up of wateJ• should oocm• due to a plugged drabt line ot• intercoptm·, dul'ing a not'lllal 
m1d not excessivo rain event, the City and Contractor may negotiata at\ exteJlslon to the Cootmotol's 
minimum peli'ol'mance requirements included in this Agreement. Any negotlation on change.q to 
minimum pmfonnanoe l'equiremeuts sltall be requested by the Contmotm· and aooompanled by a 
detailed desodptlon of the pt•oblom including malntenance an<l weathet· docmnentation. 

12,3 Fol'Ce Majeure Events 

Neilher Contractol' nor tl1e City sball be liable for the filllure to J>et•llmn their duties or tbr nny 
resultflnt damage, loss, etc., lf such failure is caused by a cataslroplte, J"!ot, wm; gove111melllal order or 
regulatlon, act of God OI' other slmllar act beyond tl1e reasonable oontml of Contmctol' or the City. 
Contmotol' recognizes the esselltialnatme of the services to be Jlorformed hereundet· and will \Jse its best 
efforfs to disobarge its funotions desp!te such extmo!dlnaty occm·renoes, In tlte event lll1 extmordinary 
ooomTenco prevents performance of the Agreement, Contraclol' and the City shall negotiata an 
BJlpropriate adjustment, if any, to the conditions of this Agmement, 

13. NOTHIRDl'ARl'YBENEFICIARlES 

The l'ights and obllgatlons of the Parties acorulng unde1· the terms of this Agreement are solely 
fo1· the benefit of the Partles exeoutlng the Agre~ment, and no tltkd pmty beneficlmy islntended by nny 
Wm of the provisions hereof. 

SECTION IT: BASE SCOPE OF SERVICES 

l. O:BJECTIVES 

Tl10 base soope of Sarviees to be pmvided by Contrnctol' lleremtdel' lnolude mnnagemelii, 
rogulatmy compl!anoe, documentation, sampling, analytical, work solleduling, scale maintenance, 
processing and prodnot marketing and sales. 

The objectives of the baso soope ofServices inolude: 

• lmprove the biosolids and lime pt·oduction of the BHF cons!steltl with theminimum 
requit'ements inctudeel in this Agreement. 

• Imprave the cost-effectlveness of the BHF oporatlons. 
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(Exccutlon Vcl'sion) 

• . Bnsm·e compiianee with looal, state,. 011d fedeml regulatioJlS and requiremenls. 
goveming BHF opet·ations. 

Z. STATEMENT OFWOIDC 

2.1 General 

Contraotor will neoept owuershlp of and responsibility for dewatel'ing, removal, storage, 
oomposting, madcotlng, sale and all other funotions noeded to convett Ihne slt11'1y, compllant biosolids 
from anaeroblc digostlon, and specific yard wastes into a varloty of pt•oducts as Confl•actoJ• determines 
necessmy fOJ' mat·ket condltlons. Contractol' will also be asked to separaie spoll !J\to clay, aggregate and 
matel'lal to be disposed by lmtd filling and dowater sewer mainienanee grit. Except as otherwise set 
fm·th in tllls Agreement, Contractm· will hnve oomplete contl'ol over t11e pt•oduct contcnt, pt·ooess!ng, 
marketing and prlclng of the produots. Pl·ioing:fur residents (not commetuial) who drop offyard wastos 
wlll contitme to be determiued by the City us set fortlJ in Seoti on I, pamgraph 5.7. Tl1e City also t·equires 
that Contractor malntaln n supp ly of biosolids, !ime and mul oh to be glven ft·ee of charge to o!tizens. 

2.2 Contpllauce 

Conuuotor is r~qu!recl to mnlntafn compllance with alllaws, regulalions, attd permits. Sampling 
will be performed by Cotttt·actot·, but the teS!ing wlll be covered lllldru· the City's contrnot for.JaboratOJy 
auulysis. Tl1e BHF facility operates undet• an Indiana biosolids marketing and dlsttibution pemlif;, 
munber·IN LA 0003!3. 

2.3 Ya1•d Management 

Contractor sl1all provide all se1'Viccs required to manage, control, tmok and repmt on the 
progress of work stipulated in this Statemant of Work, lnoludiug management mtd coot'lllnation of 
blosollds sfJlff ru1d suboontmo!'OJ'S, Conttuctor wilf hnve wrltten SOPs (Srundard Opel'llting Prooedures) 
for all prooess!ng and othm· opet·ations. Contmctot• sltall provlde mouthly, quaJtel'ly and aunual reports 
to the City. TheJ'epolts sl1atl inoh•de weather conditions, with speciflc attention to rainfulland impaot 
on prooessing Ju terms of days Ol' tons last, !ons ofmntel'ia! prooessed, tons ofproduot both made and 
mmaining at tiia siro, an es!imated runnlng inventoJy. 

ContJ'ltctor will maln!aln hom·s of opemtlon fol' the drop-off of yard waste by the geneml 
public, as Jisted In Seotloo I, pmugt•nph 5.8. Any change il1 gate hours requires pro-approval by the City. 
Conb·actor wlll nlso mointa!nb'llckillg ns neeelad to maiutalu a separaie yard waste aocount. 

2.4 Inv~nto1y 

:2.4.1 Inltiallm•entorv 

Con!ractot· slmU withiu one month of the Ef~ct!ve Date of the Agreemout develop n 
detailed and aoom·ate Baseline Iuventmy foJ' the BHF and the Old Lagoons, ldetttified by 
mat~l'ial a.l)d Jo?.atiot\ .and W,tal qf eac.h ma!erial. .. 
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2.4,2.. Worldnglm•en/oi'V 

(Executlon Verslon) 

Contractor will1l'ack lncomlng and outg-oing produot, adjusted for water on a monlilly 
basls, A summary of the status oftl1e pelpelnal inventory will be lneluded in qua1te1'ly reports. 

2.43 Annttal.llm•lew oflm•entoi'Vmtd Revm'llng 

Anuually, the Contraetm· willupdate the hiventcry via a pbys!oal review and lnolude 
this update in the allllual repo1t; inoludlng nn explanatlon of any disorepancies between the 
quruteJ1y L'eports and atumal phys!calupdatc. 

2.5 l'I'ocessing 

Contraotor will solJedulo the prooessing, oomposting, sore6uing, mlxlng noc6ssary to meet 
mad(6t demancl for the produots. Contraotor wllluse blosolids stnff and equljunent and supplemont 
witl1 theh• labor and equl)Jment as needed to pracess matorials In order to satiscy ma1ket demands and 
ovemll City contmotual quantity l'eqult·ements. Contr~ctor is expeoted to maintan1 the shallow bed 
dowataring p1·ooess. 

2.6 :Products 

Coutractot' wlll create products fi'om the raw materlals available to satisfY tlteir markets, 
Subject to See!! on J, parag1·aph 5.7, Contmctor willllaVI' fu11 oontL'Ol ove•· the pl'lcing and production of 
the produots fi·OJn J'Ocoipt at tho drying beds ft> flnal sale/dlsposal. 

Contt·aotm· wlll kcop a!lrevenuesrell!llug to salos of up to 50,000 tons of lima and 30,000 !ons 
ofhiosolids, Sales in exooss ofthoserospootive touuages, wlll ba spllt between Contraotor and the City 
in aooordanc<> with Section I, paragl'nph 5.4. 

2.7 Fnbu·o SJ!O!ls 

The City wiiJ bid the cmshing and soreening of spoils whon it determines the noad, Conll'actor 
wlll bc allowcd to bid on this work, · 

2.8 1\'laintenance 

2.8.1 PreVBIIfalive Malnten(lflae 

Contractor wlll pe1form Preventatlve Malntenanoe Oll City equlpment in confom1ance 
with the manufactm·e1's and City rcquh·ements and willlceeJ> malntonancc reoords. Conll'actor 
wlll doonment the maltttenance on fonus supj>lled by the Clly and submit the completed fmms 
to tito City CMMS Admlnistra!ot• on a montlll)' basis, 

2.8.2 Mino1·Cm•reatjve Maiuteumtce 

Contractor will pwfbi·m MillOl' . ·col'Jiictive. Malntemitice to crt> eqirlJtment. . .11te' 
ContraotoJ' wil! pay for tl1o first eight (8} bours of repah· labor and Ilta flrst $2,000 in pmts fot· 
Mino1· COLToctive Mainienanee equipment repab·s. These tlttesholds ate per repail' and per 
p!eoe of equlpJnont Co!Jtraotor wiil111ake evety offort to idontifY probloms whicl1 onunot be 
lumdlcd within the window of time mt d cost of patis fl·amowollq these Cml'octlvo Maintenanoo 
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City ofFmt Wnyno 
Agl'eemont 

(Exccution Ve•·slon) 

Blosolids, Li me, a11d Yard Waste Facillty 

tepairs requlre City approval and willnot be •·eimbmsed by Contmctor to.the City using the 8 
l!OUl'S, $2,000 pmts or!teria. 

'fl1e Conlraotor wi!J oomplete Minor Col'l'eotive Mainienanee on Ci!y vellioles and 
equlpment wllhiu one (1) week of n vellio]e belng out of service. 1fthis standard cannot be 
met, the Contractcr shall pl'ovide to the City Admlnlstratot• a satlsfactoJy explanatlon of the 
1·eason forthe delay and an eslimata as to when the workwill becompleted. 

2,8,3 SoaliMalntenance 

Contmctor will oallbrate and maininin the soales to lndnstly standal'ds. If rep!lll·s are 
neoessary, the paymeilt framework established in paragraph 2,8.2 wlll be applied. 

2.8.4 Ptnttp anc!Lifl StatlonMalntellance 

WPCP wlll onsm·e that llft stations nre malntafned and that RJlJ!ropriate spare pumps are 
nvallable. Contmctor is responslble to no!lfy the WPCP Snpel'intendent if systems seem to be 
malflmotioning. 

2.8. 5 BedMainlenance andRehahililation 

1. Contl'actorwlll inspect and petformt:oulhle mainienanee 011 beds, bod Jinem 
and bed outlets. Contmotor wlll document lnspect!ons and malntenanoe of 
eaoh bed. 

2. Contractorwill pe1form anyitecessa•y ml\ior rel!abllltation beds; a major 
rehabilitatlon is defined as a compMc r&llnhlg of a bed. Ml\iot' 
rebabilitation ofbeds'will be prloed ns listed In tltlsAgreement and requires 
p1·im• written npp1·oval from tlte Clly Admlnistrator. 

3, Minor repalrs of the llnlng OI' 1'11111ps wlll be petfo!'lned by Contmo!OJ' at 110 
additionnl oharg~> to tl1e Cily. See dofinltlons for olarlfioation of "MinoJ• 
Repalrs to Lagoons". 

2,8,6 RoadMalntenmtce 

1. Contractor is responsible for maintenanoe of the roadways inoluding grading 
and placemeJtt of aggregate. lf aggregnte is needed, the City will buy any 
aggregate necessmy to maintain theroads. 

2. Contraolor Is responslble for watering the roads to l<eop the dtJst·down as 
lteeded and/m• as required for compiianee with fitgitive dust rogulations. 

2.8. 7 Ji'acfll(vMetlntenanae 

Cont;·~otol' .. ls t•espon~ible for 1~alnta~llng 'ihe appeai·imceof tli6 yai·(Jnnd pntrimoesi 
activlfies uecessmy will beli!tel' removal f\·om entmnoes, ensming thatjunk OI' tnaterials that a1·e 
not re-meable do not accmnulate in th~ yard, and entl'ances willrequire t·outine mowiug during 
the growing saason. 
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City ofFoJt Wayne 
Agreemont 
Blosol!ds, Lima, and Yard Wasto Facllity 

2.8.8 Wm1cat ff{le q(OldLagoons 

(llxeouUon VeJ~lon) 

1. For nny work necessa1y to be perfo11ned at the Old Lagoons, Contmotor 
will bo pnid only for moblllzation aud fl'ucking per the PJ'ice Llst, Appendi>< 
B. 

2. Mob!llzatlon to the Old Lageons wlllrequire pl'ior approval of the WPCP 
Supedu1endent. 

2.9 De!m•nino Re-Usa Optlons 

Upo11 ooonslon, the City need s determinntion if a pmticular wasfe stJ·eam may he suitable for re· 
uso elfher wltllln a City app!Jcation OJ' outside of the City's uso. Tlte requesting depMiment will Sllbmit a 
sample along with arequest fur re-use opt!ons. ConlractOI' will resJJOnd withiu elgltt {8) weeks with a 
de!ermina!lon and, if approprlate, a woposaf for bandling the addltional waste s!ream. Examples of 
mate1ials the City may want to iuvestlgate re-us e optious fO I' lnclude gri! a11d sweeper dht. 

2.10 Procuremeutaud Budget Advisor 

Consistont with its oversigbt and management of BHF operations, Contmo!oJ' shall make 
reoommenda!lous to the City Admlu!sb'lltor oonoeming tl1e purchase of disore!ionary items fo1· the BHF, 
lncluding materials, snpplles, and purohased servloes. 

Dul'ing the anunai budget cycle, Contmotor shall make recommendations as to appropriate 
amounts io be budgeted to s11ppo1t faoility opemtions. 

2.11 Community Iuvolvement 

Contraotor wm bt> expeoted to assist with the ,City's commtmity outreaoll effOJts related to 
biosolids in!tiatives in accordance with the Jllal'ketlng pla11 established JlUrsuantto Seetion H, paragmph 
2.13 below. The.~e inolude, but are not Hmltcd to, partlolpatlon in Solid WasteDish'ict l3oard Meetings, 
Ear!h Day ac!ivitios, the Rome and Oruden Show, and the Utility Advismy Group. 

2.12 Citizen Complainfs 

Contt·aotor shall ensul'<l tllat work atthe l3B:Fls done in n way to m!nim!ze oustomer oomplaints 
regardlng fugitive dust, odo1~ naise, and queues at the entmiiOe gate. Fot· any citizen complaints 
1·ecelved, Contractor will wl'lte a bl'it>f smumaty of 1!10 report, the suspeofed mm s e· and any con<Jctive 
aetions possible ol'Jlecessa1y to provent :lhture reoccmTonoes. 

2,13 Mm•kotlng Effm·ts 

Mm·king o~ the pl'Oduets and services offered at the l3HF 1s essential lo the success of thfs 
Agreement. The committee msponsible for nu\ior decisions nffectlng tl1e BHF desolibad in Section I, 

,.paragmpJ1 4.13.1, will develop a mnrl<eting pinn to oxpand the l'OVaJme ganerated by the l3HF. ContmctoJ· 
s hall be responsible fol'implemeitting tlJe plau established' by tlie cOJiimltteo. .. . . . . . . . . 

:M4 Wentl1erM:onltol'ing 

Contracto1' sllall record and document ralnfalls, snowfalls, floods and othN' aots ofnature Ol' 
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City ofFott Wayne 
Agreement 
Blosolids, Limo, and Yard Wasto Faclllty 

(Execntiou Verslon) 

pump fallure whlclti'tlSlllt in flooding, loss of work thne, cilizeJL complaints, aud/ol' wltlte out oonditlons .. 
Tlte dooumentation includes, but is not limlted to, !'ain fat! events, river height, d eptlt of watet In flooded 
nt•eas, wind speed, and wiud direction. 

SECTIONIIT:PERFORMANCESTANDARDS 

1. PRODlJCTlONMOUmEMENTS 

1.1 Pl'oClllCtionBase 

The ServJoes ptovided by Contractor includes mlnimum producl~onatthe following levels: 

• Lime--50,000 tons annually@ a minimum of 68.5% solids; and 
• Blosol!ds-.;30,000 tons annually @ minimul\t of 60% solids, may ino!ude !eaves 

(only llltnUal leaves mlxed with blosolids wll! be inc!uded in the bloso!ids goal) 

The Pa1tles acknowledge and agree that a11y production hi excess of the fal'ogoing !evels Is 
inclnded in tito Base Fee and Contractor shali not be entitled to additiona! oompensatlon for such 
production except as set fo11h in this Agrcement. 

1.Z Pl'oduetiOlt Demoustmllon Calculatlaus 

Pl'Ocluct!on qunn!itles wlll be calculated on an arumai basls. The achlevement of atlY amo\Jnt of 
blosolids and/or Ihne produotion !ess than l'equlrod minimums may resu!t in terminatlon of the 
Agreement. 

z. TERMINATION AC'flONS 

The following non-performanceaetions are examples of the reasons tlte City may·eleot 
to terminatetltis Agreenlent pl'lor to expll•ation of the Inltial Torm m• tl1e Renewal Torm: 

• Incorreot Ol' Jate preparation of montllly compl!ance reporting submittals, point of 
determination will be tl1e City Adminlstrator; 

• Faihtre to follow lutomal tmcld!Ig prooedm·es ns establlshed ht SOPs; 
• Any distrib11tion ofnon-oomp!ian! products; 
• Failnl'l> to update lnformation slleet as requlred in permit; 
• Fallure to ensure that samples are proper!y taken and doomneufed au established in 

SOPs andfor standard sampling requit·ements; 
• Fallure to J'evlew nnalytlca! lnformation and take appropriate action, if neoessat·y 
• Any l'BJlOrts of illega! or unpro:fbssiona! conduot of any Contl'aotor omployee/staff or 

subcontraotot' (gatekeepers, booldceepe11adminlslt'at01; site manage•·, eto.); 
• Failure to mee! any deadlines contnined in this Agreemenl; OI' 

• . )'ai!q.;e to .<;omp.lywi!h otlt~r ton.l)s of.thls A.greelllent •.. 

The fbregoing list is not oxha"stiw and shall not affeot ellher Pa1ty's abltity to teJ•minate this 
Agreement fol' auy otlter reason, or no reason, up on s ix ly (60) d ay s written notice to the other Party as set 
fol'th in Sectlon I, pnt·agrapb 4.12. 
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Cl!y ofFort W~yne 
Agreoment 
Blosoltds, Ume, and Yard Waste FaciUty 

(Jlxeoutlon Wrslon) 

SECTION IV: RECORD KEEPING AND REPORTING 

1. RECOIIDS 

Conlt'!lc!ot' shall provide the Cicy Administ111tor or his/Jioi' desiguee aecess at all •~asonable 
times to all clectronio and hol'<l data, books, reoords, correspondence, instmctions, plans, drawings, 
receipts, voucheJ•s, and momomnda of eve1y desoriptlonrolated to the operation of the BHF m1d tl•e 
implementatlon ofthls Agreement. 

2, :PERIODIC REl'ORTS 

Contractor will submit mrutthly reports to the Cicy Administratot' on materials processed, 
matel'lals sold/disposed of, yard waste received, and otlter important indioes, as agreed upon by the 
Cont•·aotor and City Administt•ator, Confl'!lotol'\vill also submlt monthly repo11s Oll equipment and fleet 
muintenunoe per&l1'Jned status of malntenance and repair projccts, and summary totals of matel'ials 
prooessed and soldfdisposed. Contmotor will submit qua1terly reports oh p01fot'J»anoe lndlces abow, 
pius measures of the costs inottrred at the fnoility and tlte prqjectod ot• reallzed savlngs. On an anuuni 
basis, tTtere will be n oontraot perfot1nance rcvlew, 1-eviewlng o!td !Jf the year totnls for oosts, savit1gs, 
production and relevant lncentives ot· bonuses. 

ln additlon, ContJ·aotor shall comply wlth all repmting required by aoy t~gu!Htoty agoncy OI' 
legal authod1y. 

3. ANNUALREl'ORTS 

Contrac!oJ' shall provide the City with a wd!ten mmualreport. The aununl report shttll contnln n 
summaty oftl1e yeat·'s aotivity. 

4. , .'PERFORMANCE MEETJNGS 

Performance evaluatlon moetings shall be held betweon tlte ContractOJ; Ci1y Admlnistratot· and 
others, tis necessa1y. TJtese tueetings willnot usually be l1eld more than onoo a month and wlllnot 
extend beyond a perlod of one hour, absent exigent or tlllUSllnl oii'C\tmstances. The City AdtninlstmtoJ' 
t'eserves the right to sebedule mora fl·equcnt andfor Ionger meet!ngs lf the ContJ·aotol·'s perfonuunoe 
does !tol meet aeceptabi e quality !eve Is as speoified in this Agreement. 

5. CONTRAC'l'DISCREPANC.'YREPORTS 

Verbalnotiflcation of a conh·act dism·opanoy wlll bo mad<> to the Proje<lt Managar or deslgnee as 
soon as possible whenever a oontraot dlsorepauoy is identifled. The PJ'ojoct Manage1• sha!IJ'esolve the 
p1·oblem immediately. 

Conb11ator sl1aU maitttniita lognot!ng the dale ofverbal oontraot d!sorepancy notlfioations, dale 
the discrepanoy was addressed and a smnmary of the discropancy and the resolution, The City 
Administmtor shall detetmlne whe!bor a fot·mal -Contraot Discmpanoy Report sball be issued. ·lf a -­
Contra<lt DisCl'CPRilOY RepOI't is issued, it wm bemailed OI' haud delivored to the Project Managel'. 

Uponrecelpt of a Conlract Discrepancy Repmt, Contraotor is required to respend in writlng to 
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City ofFort Wnyne 
A&l~oJneut 
l3lo;ollds, Lhne, nnd vm·~ W11* Jlacllity 

the City Admlnlstmlor wlth!n lhe. thua j\oi'iod Apecif1ed Ml<llöwledg!ng the repoHed dlsct·epnnoy OI' 
pr~seJ)tillg contnu·y cvldcnce und pt·oaen:llt1& p .~I'Qgrnm fiu· lmmbdlnte coJ'teUtlon of all ftiilui·e~ . oi' 
p~rConnmlce jdentlfied In the .Conb·nct :O!scJ'öJ)&IlCY" ltoport. Foilurc to do so wlll be conslderod n 
liluteri~l brpnch ol' Agr~Qn).ell.! 1111d Iha Agl'Oement will be sutuecl to tet'mhtUtiou. 

IN WlTNflSS WHERBOP, the rm·tlo.< hcroto havc excoutcd this Agre~mont to ba eff~.ctlve as of 

the Bffectlve Dnto. 

FOX CONTRACTORS CORPORATION 
"CONTltACTOR" 

By: lik~-·-·---
Tltle:_~dJ . 

/ 
ATIBST:Jjy_w~ 

tll1'YOl'.FOU.TWi\YNB 
''CITY" 

BOARl) Oll PUJlLIC WOR .. S.........~ 
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2018 Maxtmum Payout to Fox: 

2019 Maxrmum Payout to Fox: 

2020 Maxlmum Payout to Fox: 

Appendix A: Cost Proposal 

S polis Screenlng 

Concrcte erushing 

• $97,500 

-$220,000 

Annual Öperatlon Cost -$720.600 

2018 I alal $1,038,100 

Annual Operatlon Cost -$720,600 

2018 Tolal $720,600 

Annual Operatlon cost -$720.600 

2018 Total $720,600 

Jf contract Js extended for 2 optlon years: 

201.1 Maxlmum Payout to Fox: 

Annual Operatlon Cost -$120.600 

2018Total $720,600 

Spolls Screening and Concreta Ctushlngwlll be Sid through RFP pracess 

2019 Maxrmum Payout to Fox: 

Annual Operation cost -$720,600 

2018 Total $720,600 

The re wlll be a 10% contlngency Budgeted by the Utlllty e ach year to cover unexpected costs for 
materlal'handllng, handllng ofStorm Debri~, and emergency work lf needed at the dlscretlon ofthe City. 



Appendix D: Price List 

l'ox Contractors Corp. 
2017 Equlpment and Labor Rental Rates 

·Valid Aprll1, 2017to Mai'Ch 31,2018 · 

Equ!pment & 'fools Ra teil (Oparator NOT lncluded) 
$00 btl!owlnr fobor tnlea 

ITI:M 
*'~Trucks>\11 "' 

rer Hr, 
SJngTerude. oump 

$50.00 

T(lndei'Ciexla DtJr'llP 
$50.00 

Trlaxle Dump $61.00 

towboyTraotor 
$97,00 

S!n9iaaxlo HZO 
$61.00 

Tandemaxle 1'120 
$77,00 

613 Type WalerWaoo>\ $166.00 

liydro Saeder 
$153,00 

4~·oozeR.s"~"" 
03 SJze Oozer 

$79.00 

D4 Slze Do•el 
$90.00 

058l~Oo!!et 
$100.00 

06 Slze Dozer 
$136.00 

D7 Si;.:a P~zer 
$1BO.OO 

06 Sl;: e Doz.er $210.00 

IJ5 S!ze Dozarw/ GPS $133.00 

06 Sl~e Dozer wf Laser $117.00 

06 Sl%o Do%ef w/ GPS $200.00 

*''EXCAVATORS'" 
Rubbor Tlro aackhoe 

$64.00 

2040 Slza axoavotor $103.00 

M2S!lofixoavalor 
$122,00 

320 STl!e ElCDfWalor 
$143.00 

320 Slza axoavalor 
$174.00 

336 Slze Excavalor 
$185.00 

345 Slza Excavator(') 
$243.00 

'"LOADEjRS'" 
SkldS!eerLoador 

$40.00 

Track Sk/d Sfaer lflador $06.00 

939 'frack Looder 
$107.00 

3 OY Front t:nd Loeder 
$116.00 

4 CY Front End loader 
$120.00 

8 CY l'ront End tooder 
$153.00 

"'GRADERS''* 
140Gradet 

$138.00 

140Gradorw/GPS 
$169.00 

14 Gtadar 
$174.00 

14 Grader wl GPS 
$201.00 

"*I.!ARTHMOVERS'*' 
627 Soraper(') 

$294.00 

613 EluvalinD Sol'apar 
$109.00 

21 GY Pull scrapor 
$51.00 

30 TN Houl'flucl< f) 
$210.00 

40 TN Hnul Truolr(') 
$224.00 

, .. COMPAOTION"' 
Smoolh Dnnn Wfltlat Roier 

$91.00 

016 Sheepsfoot Oompaotor 
$192,00 

-Pad r:oo1Wheel llollsr · · · 
$91.00 .. 

*"MISGELLi\NEiOUS"' 
VermMrWheelTJencheWW•> $418.00 

Vormeer Chaln Tranchort')(") 
$332.00 

reamoe soo Trenchor('lr'l 
$332.00 

Gomaco sooo Trlmmor 
$318.00 

Aooepto ay: 

AlrilliiiltodS!JIII~tulõ 

u&ir>JilY 

""''"" 
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large Casl) Traolor 
Small rraclor 
Trnotor & Of so 
Ollch Wllch Small Trencher 

$128.00 
$84.00 
$128.00 
'168.00 

Flense Noto: L.nb()r Is In btldftlon to tne above Equrpmouf nn~ Truok Ra{oa 

Piease Cull for Day, Waek, and Monlh Ratos on Equtpmenl 

(•) Mlnfmum 4 hours muve tn end oatup Un'lo raqulrad + Pelti1fta + HauUng Time 

(u) Rool' or coJicreto cultln(l ADO $100 per hour 

''"TOOI.Sw Reg. 
Pull Typo Walar Wuyon $25.00 
Air eurtein $1lH.OO 
SlraW Blowor $30.00 
Chlppor $125.00 
Hydro Seedor Traller $25.00 
Too!l~g Trallor $25.00 
FuoiM Trnllor $5MO 
'flll Top Trallar Mise • Dul'p Pull $25.00 
Smnll Tral!ar Mfsc• Plck\JP Pull $16.00 
~lghl Plonl $30.00 
Wator Purnp • 6'' wllh Hosoa $150.00 
Water Pump ~ 411 Wilh Hoses $120.00 
Waler Pump • 3''wllh H•••• $1!l0.00 
Walor Pump • 2"wllh Hose• $75.00 
Air Oomproasor $76.00 
Slono BoK $!00.00 
Cut·Off saw or Ohaln S aw $60.00 
Laser PlahiB and sewar Beamt $75,00 
AtrComprossorw/Tools • 76 OMP $100,00 
Air Compre,.orw/Tools ·160 CMP $100.00 
Roma Dlso $160.00 
Rollor. Shoapsrool• Pull TYP• 4X4 $150,00 
Roller • Shoaparoot• Pull TYP• BX5 $160,00 
Plale Tampor• Small $50.00 
<lrader Box $160,00 
JerG•Y aoK $100.00 
RooiRei<O $75,00 
Pull Sheepalool $126.00 
Jumplng Jack $50.00 
~"M!$C. TRUCKS'.. BruJ.. 
foreman Truck $26,00 
Jol> Tru<:k $21.00 
1TN Flalb•dTruck $38.00 
1TN Dump Truclr $38.00 
EnglneerV.n $43.00 
<lrePSO Tr<lck $105.00 
Mechanlc SerJiOS nuck $71.00 
Lowboyll'allet $34.00 
Singlaexle Flatbad $47.00 
Tandemoxlo Flalbed $57.00 
Polhale Machlne $51.00 

Hr 
Hr 
Hr 
llr 
Hr 
llr 
Hr 
Hr 
Hr 
Hr 
oay 
oay 
oay. 
D ay 
oay 
oay 
Day 
Day 
Doy 
Oay 
oay 
pay 
Pay 
Ooy 
Oay 
oay 
Day 
Day 
l)ay 

Pomrbroom $64.00 
Pfaasa Note: Prime Movers .and Labor ara Jn addltlon to !hB above Tocl end M/s(t, lrucl< Ri'ltas 

LaborRatos 

*1t~'~lf(Jm"~~*" 
supervla!on/Fonm1an 
Looal103 Jndlana Opor~tor 
Looai1UO (10 CQUI!IY) lndlona Qporolor 
~ocai 160 (4 oounly) Indiana Operotor 

B!ll!.. 
$77.00 
$74.00 
$77.00 
$00.00 

QI 
$102.00 
$99.00 
$100.00 
$120.00 

promlum 
$12U.OO 
~122.00 
$12~.00 
$168.00 

Acooplad By: 
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Local181 htd/ana Oparator 
locel ll411ndlane opemtor 
lQcal213 Jndla1\6 Laborar 
IN take: County lobore.r · · 
l.uoslfB Ohfo Sehedula 11 O!nss A Opetator 
Loo~l16 Ohlo Solledule 11 C!ass a Oparator 
looal 324 Mlohli)an Oporolor 
liidiana combo Laborerffpamster 
Indiana Taom&fot 
LOGAl324 Aroo • Miohlpan laborar 
looa/160 • lillno/s Oporator 
Layoul & Slaklng OfeW 
AAP!ease Call ror ratcs of looars outs!da of tha ortan UsterJ. 
u.•Above labor r/ltes fMfud& smllllloofs ond fnoldenlafs, 

$7(1..00 
$72.00 
$ö7,0Q 
$64.00 . 
$7~.00 
$66,00 
$75.00 
$64.00 
$04.00 
$62,00 

$1!1.00 
$240.00 

$03.00 
$96.00 
$'/6.00 
$6(1.00 
$UMO 
$86.00 
$98.00 
$85.00 
$05.00 
$60,00 

$146.00 
$240.00 

$116.00 
$110.00 
$93.00 
$!00.00 
$117.00 
$104.00 
$119,00 
$106.00 
$106.00 
$10ö.OO 
$181.00 
$320.00 

PJaasa Nota: Houdy lnbor tales uro based on 8 hrday&, Overllmo te: ~Jter/J hra o day Mon-Fd 
and all d ay Sa!Urday. Pramlum timots all d oY Stmday and Holldaya, Ploo$o odd $MO an hour for 
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CONTRIBUTION STATEMENT BY A BUSINESS ENTITY 

I, Dallas Day, over the age of eighteen (18) years old, affirm under the penalties 
of perjury as follows: 

1. I am the President of Fox Contractors Corporation, a business entity with in 
the meaning of Section 37.28(0) of the Fort Wayne Code of Ordinances. 

2. As President of Fox Contractors Corporation, I am authorized to execute this 
Contribution Statemant by a Business Entity on behalf of Fox Contractors 
Corporation. 

3. Slnce January 1, 2018, neilher Fox Contractors Corporation nor any of its 
covered principals, partners, officers or subsidiaries has made a contribution 
to any City of Fort Wayne candidate or holder of public office that would 
disqualify Fox Contractors Corporatlon from antering into a contract with the 
City of Fort Wayne pursuant to Section 37.28(A)-(B). 

4. This Contribution Statemant by a Business Entity is made pursuant to Section 
37.28(G) of the Fo rt Wayne City Code to support ap proval of the Agreement 
for Biosolids Processing, Handling, and Marketing Operations Assistance 
between the City of Fort Wayne, Indiana and Fox Contractors Corporation. 

:1/SIIB 
Date' · ' 

FOX CONTRACTORS CORPORATION 

By:. L~~ 
··~sident 





MEMO 
To: Members of City Council 

From: John Clark and Brandon Almas 

Re: Agreement related to Management of Biosolids Handling Facility 

Date: February 8, 2018 

Dear Members of Council, 

We are asking you to approve a new contract with Fox Contractors Corporation for the 
management of the City's Biosolids Handling Facility off Lake Avenue. The prior contract with 
Fox was a 10 year contract and expired on December 31, 2017. 

In April 2017, we issued a Request for Proposals ("RFP") to !en firms that are in this 
market all around the country. Three firms attended our pre-bid discussion. Fox was the only 
company that submitted a final proposal. 

We began negotiali ng a new contract with Fox based on Fox' s proposal and some of the 
changes we wished to make in the old contract. A summary of the key changes that were 
incorporated into the new contract are as follows: 

• We have moved from a 1 0 year contrad to a 3 year conira et with one 2 year renewal 
option. The reasen for the shorter contract is we are anticipating some changes in yard 
waste handling and processing and volume of high strength waste that could impact 
costs and operations. We are also pushing for expanded cooperation with the County 
Solid Waste Department to handie more tonnage at the County recycling sile. 

• The old contract included screening of spoils, but did not include erushing of concrete. 
We have removed the screening/crusing work from the new contract, so we can bid it 
out and potentially realize some additional eos! savings. 

• In the old contract, Fox received all money from the sale of processed li me and 
biosolids. With the new contract, Fox and the City share proceeds from sales of these 
materials in varying percentages depending on the arnount sold. 

• The eos! for the new contract is $1,038,1 OO in the first year and $720,600.00 in each 
year thereafter. lf we include the anticipate eos! for screening spoils and erushing 
concrete (estimated at $716,000) the average annual eos! to the City under the new 
contract is $927,300.00. The average annual eos! under the old agreement was 
$1,421,571. The new contract represents an annual savings of approximately $494,271 
per year, which could save the City over $2 million over the next 5 years. 

• The old agreement was had specific requirements regarding the arnount of material that 
Fox had to process. The new agreement establishes minimum thresholds for lime and 
biosolids, but requires Fox to process all material brought to the facility including material 
the City brings from its own projects. 

We believe this is a good agreement for the City and respectfully ask for your approval. 


