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BILL NO. $-18-02-08
. SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving AGREEMENT FOR
BIOSOLIDS PROCESSING, HANDLING, and
MARKETING OPERATIONS  ASSISTANCE,
between FOX CONTRACTORS CORPORATION
and the City of Fort Wayne, Indiana, in connection
with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the AGREEMENT FOR BIOSOLIDS
PROCESSING, HANDLING, and MARKETING OPERATIONS ASSISTANCE,
by and between FOX CONTRACTORS CORPORATION and the City of Fort
Wayne, Indiana, in connection with the Board of Public Works, is hereby
ratified, and affirmed and approved in all respects, respectfully for:

Labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
the management of the Fort Wayne Biosolids Handling
Facility located at 6202 Lake Avenue, Fort Wayne, IN
46815, including biosolids processing, handiing, and
operations assistance. :

The term of the contract is three years with one renewal option for two
additional years involvirig a cost not-to-exceed ONE MILLION THIRTY-EIGHT

THOUSAND ONE HUNDRED AND 00/100 DOLLARS ($1,038,100.00) in the
first year and SEVEN HUNDRED TWENTY THOUSAND SIX HUNDRED AND

'00/100 DOLLARS ($720,600.00) in each year thereafter. A copy of said

Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney
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AGREEMENT
. FOR
BIOSOLIDS PROCESSING, HANDLING, AND MARKFTING OFERATIONS ASSISTANCE
BETWEEN
THE CITY OF FORT WAYNE, INDIANA
AD
FOX CONTRACTORS CORPORATION

Perlod; Janvary 1, 2018 fo Decembar 31, 2020




SEC‘I‘ION I AGREEMBNT CONDITIONS

This AGRBEMENT FOR BIOSOLIDS PROCESSING HANDLING AND MARI(ETING
OPERATIONS ASSISTANCE (“Agreement’) is made and effective this 1't day of January, 2018
(“Effective Date™) by and between the City of Fort Wayne, Indiana, a polftioal subdivision of the State of
Indiena (heveinaftor refomed fo as the *City™) and Fox. Contraciors Corpotation (heralnafior reforrad o ag
“Confractor”). The City and Contuactor are sometimes collectively vafeirad {o hierein as the “Parties”

and individuaily as & “Pariy®,

The City and Coniractor, for the consideration stated herein, agres as follows:
1. AGREEMENT TE TERVINATIO

1.1 Term

The Initlal term of this Apreement will be for a period of three (3) years beglaning Janvaty
1, 2018 and ending December 31, 2020 (*Iuitial Term™). Upon expiration of the Infiial Term,
ihis Ageeement may be oxtended for one (1) renewal term of two (2) years, cominensing
January I, 2021 (¥“Renewal Term*), If the Parties desire to extend this Agreement for the
Renewal Term, then at least sixty (60) days prior fo expiration of the Initlal Term, the
Parties shall review the expenses, proceeds, and genoral economics of the Agreementt and
negotinte any appropriate adjustments (o {ake sffeot for the Renewal Term. If the Parties
are unable to agres on such adjostments, then the Agreoment shall terminate upon

expiration of the Initial Term.

Notwithstanding the foregolug, thls Apresment may be terminated by either Party prior o
expiration of the Initial Terin ot the Renewal Tenn, as the case may be, in accardance with Section I,

patagraph 4,12 hoveof,

12 Required Approvals

This Agreetnent, although executed on behalf of the City b%r the Mayoy and the Board of Public
Works for the City, shall not be bluding vpon the City wnless and untll i has been zatified by the
Commigon Counoil of the City of Fort Wayne (“Common Couneil”),

DESCRIPTION QF SERVICES

For and in consideration of the compensation to be received by Contractor under this Agreement,
Contractor agrees 1o manago the Blosollds Handling Facility (defined below), which is owned by the
City, Contracfor’s datiey shafl inclnds, without limitation, processing, handling, and marketing
operations assistance fo the City as further defined In Scotlon IR Baso Scopa of Services (hereinafter the
“Serviees?), Confrastor shall recelve a Base Fee (defined Dbelow) for its Services under this
Agreement. It iz expressly undersicod and agrood that the Base Feo pald to Contenefor inclndes
processing of all leaves, grit, biosolids, spoils push up, and Hme regardless of fonnage. The City will
be permitfed fo bring waste matorial from, Ci!.j' pm;eots, and Confractor shall process such material at

-pz0 additional eharge. .

3, DEFINITIONS

Whete the following termas ooour hetsin, the intent and meaning shall be ag follows:
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- --"Biogolids- Handling Facility” or BHE? means the facility that receives and processes
wastewater shudge, lime sludge, and yard waste looated st 5510 Lake Avenue in Fort Wayie. The

facilily also recelves grit, spoil and ofher resyclsble solids as specified,

“Baseline Inventory” means an inventozy perfotined using state of the art survey techniques
to rolinbly estimate nnd locate tha inventory of materials at the City's facility nt a specific point in
time. Confravtor will need to frack incoming and outgoing product, adjusted for water on o monthly
basis. A summary of the status of the inventory will bo included in the quarterly and annual

repoarts desciibed in this Agreement.

“Cliy® means the City of Fort Wayne, 200 B, Berry St.,, Fort Wayne, Indiana, 46802,

“City Administrato®™ means the designee of the City's Direotor of City Utilities who is
tasled with oversesing Contractor’s performance of this Agreement. As of the Effestive Dats of this
Agreement, the City Adminisitator shall be the Deputy Director of Capifal Asseis or his/her

designes,

“Contract Discrepancy Report” means a writien notification of deficlensy in cairying
out the terms of this Agreement provided by the City Administrator to Contractor when and ag

ofich as requlred,

“Contract Documents” mean ihis Agroement, including all exhibits and aiftaclunents
hereto, and any amondments or addends to this Agreement. In the event of a confliel betwesn the teting
of this Agteement and any exhibits or attachments hereto, the text of this Agrsement shall control,

“Confractor” means Fox Contractors Corporation, 5430 Perguson Road, Tort Waytie,
Indiana, 46809,

“Additional Maintenance smd Repafr Services” moang those projects, in addition to
he besle scope of Serviges, that the Confractor shall eatry ont on behalf of the City over the term of

this Agreoment,

“Gompliant Biosolids* means biesolids recoived from the WPCP after anuerobic digostion
whers levels of metals do not exceed the limits contained in Table #3 of 40 CEFR. 503 13, monthiy

average conoentration, milligrams per kilogram on g dry weight basis,

“Corrective and Minor Corvective Maintenanes® menns aotivitios that correct a fault or
problem, such as the yepair or replacement of equipment with Hike kind equipment doe to a failure of
that equipment within its useful life. Cortective and Minor Corrective Maintonance activities do not
include repaits that alter, modify or othcrwise functionally change the oporation of fie equipment or
major activities that would greatly oxtend or refurblish equipment significantly beyond ifs normal useful

life us defined by GAAY.,

For the purposes of the Conhiaotor's equipment maintenance responsibilittes listed in Secton H,

.. paragraph 2.8 of this Agreetment, Minoyr Corrective Malntenattce, projects are those taking loss than elght
(8) man hours to completo aud costing less than Tywo Thousand and 00/100 Doltars ($2,000.00) in parts
per repair and per plece of equipment. Corrective Maiifenance pigjects taking more than eight (8) man
hours and ocosting more than Two Thousand and 00/100 Dollars ($2,000,00) remain the

responsibility of the City and require pre-approval by the WPCP Supepintendent,

' 3
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- “Minor Repairs to Lagoons® Inoclude repairs mado neoessaty dming the rowtine empiying
of a bed or repaits to the clay ramps going into the beds’ which would cost less than Five Thousand and
00/100 Dollats ($5,000.00) based upon Contractor's standard Time and Materials (T&M) schedule,

“Natice” means any written notice to be given hersunder by either Party to the other Party,
which shall be delivered by oertified mail with retush receipt requested: Notleo to Contractor shall be
sufficlent If made or addressed to Fox Continctors Corporation, 5430 Ferguson Roand, Fort Wayne,
Tndians, 46809, Notico to the City shall be sufficlent if made ot addvessed to City of Fort Wayne,
Division of City Utilitles, 200 B, Berry St,, Raom 270, Fort Wayne, Indlana, 46802,

0l Tagoon System® or “Od Lagoons” refors to & site remote flom the BHE, which is
adjacent to the WPCP at 2601 Dwenger Avenve in Yort Wayne, The Old Lagoons served as the
previous deposit site for biosolids and currently avavsed periodisally and for spoi! storage.

“Preventive Maintenance” mesus maintenance tasks that occur on a schedulad frequency
as recominended by the egnipmont manufecturer and requited by the Cliy’s Fleot Management;
provided, howsver, Contractor may perform preventive maintenanocs moye frequently where the value

1o and practice of the trade hae been eatablished,

“Profect Manager® means the designated representative of Contractor who will work with the
Program Manger — Rosiduals and have full anthority fo act for Contractor on all mattors relating to
the dafly operation of the Agreement,

“Spoil” is a mixtore of olay, conorete, asphaft, gravel, soll and broken pipe that is penerated
during the construction, repals or replacement of wates, sewer of storm lines andfor vepair of stiests,

“Surely” means the party who is bound with and for Contractor to ensurs the payment of all
obligations and {awful debts partaining to and for this Agreement,

“Three Rivers Wailcr Filtration Plant? or “FLY® is the Cily's water treatment plant
located at 1100 Griswold Dyive ju Fort Wayne, The FLP produoes ime sludge that Is processed by the
BHF. .

“Waier Pollution Cowifrol Plimt® ox *WPCP® is the Cliy's wastewater freatmsnt plang
located at 2601 Dwenger Avenue In Fort Wayne. The WPCP produces anacrobioally digested shudge
that s processed by the BHE,

“WPCP Superinfendent” means the City employee ohaiged with oversight of this
Agreoment, programmatic operationnal deoisions, fonger term tarketing and planning, and coordination
necessary o ensurs sucoossful operation of this facility,

4, CONTRACTOR'S REY ATIONSHIP 10 THE, CITY

41 Contractor ag Independent Coniractor

¥t is expressly agreed aixd vnderstood that Contracior s inall fesp.écts at ]ﬂdépend't‘mt Coniractar
and that Contactor is in no respect an agent, servaut, or employee of the Cily. This Agreement
specifics the work to be done by Contractor, but the tinte, manner, and method uillized to acoomplish

the wosl shall be the responsibifity of Contrastor,
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42 " Subdontrhcting

Contractor nay subcontract Services to be performed hereunder upon prior weitten appraval by
the City, Conlrotor shall consslt perlodically with the Cily Administiator on any subconfracked
vendor's petfornance relaling to quality, cost, and dellverablity, Such consultation shall not be
constiued as making the Clty a paxty of or to such subcontract, nor shall approval bs conshrued as
subjecting the Cliy to liabifity of any kind whatsoever to any subconfractos, No subcontraot shali,
under uny cireumstances, relievs Contactor of its liability ond obligations under this Agresment, The
City will deal only with Coniractor; subconiractors will ba dealt with as workisen and representatives of

Contractor,

The City encoutages Contraetor to solicit participation from Minesity Business Enterprises in
providing supplies and/or services to the City.

43  The City Reprosentative

Unless otherwise provided in this Agreement, the Cily authorizes the Cily Administrator fo act
as ifs ropresentstive in all matters relating to this Agreement andfor services being pevformed heyenndey,
The City Adminisirator shall decide all questions that may atise as to the quantity, chacvacter, and quality
of Seivices performed or to be performed pursuant fo this Agreement,

44  Inspeetion of Work

Confractor shall fienish the City Administrator with every reasonable opportunlty to determine
whether Contrastor’s woik is perforined in accotdance with the requirements of this Agreement. The
City may appoint qualified parsons to inspect Contractor's operations and ecnipment, and Contractor
shall permit such representative(s) o malke the Inspections at a rensonable time and place,

45  Imployees
451 Retoined City Employmen

The employees of the Cily curtently staffing {he BHFE shall remain City employees,
These employees shall work under the divection of Contyactor's Project Manager in oxder to
fulfill the svope of Setvices ineluded Inthis Agreement,

452 Staffing Mix

Thronghont the ter of this Agreement, the Cily shall provide a minfrum of fhree (3)
employess plus one work leader o assist with management of' the BHF, Adjustiments {o the number
of City-provided staff may be made upon nminal agresment of the Parties When necessary fo

ensure the efficient managemont of the BHR,

453 Overz!mé

' City omployeos sfaffing the BRI shiall have thie fitst tight of refusal for any overtime.
work at the BHE that is requited to meet tho scope of Services of this Agreement, However,
City Job continuation policies shall apply to both Contractor and City employess to jimprove

overall efficiency,
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~ - Contracior may deny.overtime to any City employee who does not meet the Contraotor’s
documented minimum requitemtonts for operating BHF equipment, The Conftractor shall
propose these mintmum requirements for equipment opetation fo the Cify for approval,

4.5.4 Man age Cliy Egulpment Operators

Contractor will sot performance expeotations for all City operators based upon
indmstry, equipment, and compaative standards,

4.6 Equipment

All Clty-owned equipment at the BHF shall romain fhe properiy of the City, Equipment

- provided by Confracior and used in the completion of the Sorvicos shall remain Coniractor’s

throughout the terin and upon termination of this Agreement. Rigk of loss and responsibility for
insurance related to each pisce of equipment shall bs on the owner of the egnipment,

City will continue to provide the eqnipment as previously agreed by Cily sud Contractor. I
City-supplied squipment is out of service for more than ton (10) days, the City will rent equipment
to repluce tho equipment that is out of service if required to meet production goals,

Contiactor shall provide the squipment necessaty to perfort the Services outlined i this
Agreement, To the oxtent this equipment is used to fulfill the terms of the scope of Sorvices
included in this Agrcement, there shall be no additional chaige to the Cliy for fis use except for

squipment spectfically identificd as to be rented by the City,

4.1 Facflities

The BHF shall remain the propeity of the City, Contractor shall nol use the BHFE or any
other City facilities for work unrelated to the soope of Services ouilined in this Agreement or
any other agresment In fores between the Cliy and Contrastor, Contractor shall not uge the facilites
in a manner which would in any way conflict with any federal, state andlor local laws, statutes,
ordinances, rules, ordets, regulations or tequitements now in force or which may hereafter be

enected or promulgated,

Coniractor shall not maks or allow to b made any slterations, additions, or improvements, to or
upon the City's fucilitles, or any part thereof without fiust obtaining the prior written approval from the
City. Any sltetations, additions, or improvements to or upon the fhcilities which are applied fo the real |
property in such a panner that removal would canss damago to said properly, including, byt not limited
fo, wall covering, pateling and built-in cabinot work, shall at once become a part of the vealty and belong
fo the City. All work performed by the Contractor shall sonform to applicable local building codes.

48  Severahility

Tn the event thal any ferm or portion of this Agreement s found fo be fllegal andfor
. ungnforgeable, sucht tetm ox portion shall be deemed stricken, and the remainder of the Agrecment shall
reain fn full force and effect, N
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- 48 Cheles of Lvw/Venue

The Contract Dosumenis shall be interpreted in accordauce with Indiana law, The Parties agree
to subsit to jorisdiction and venus in the state or foderal courls sitting in Allen County, Indiana,

4,10 Inflre Apresment

The Contract Doownients contain the entire agrosment between the City and Contractor and shall
supersede all prior oral and weitten statemnents or undarstandings of any klad made by the Parfies or their
teprosentatives, Amendments to this Agreement or any of the Confract Documentis must be in
wilting and duly executed by the Parties in accordance with City rules and regulations and other
applicable laws and ordinances. In the event of a conflict befween this Agreement and any of the other

Contract Documetts, the provisions of this Agreement shall control.

431 Hold Hnmless

. Contractor shall indemnify, defond and hold harmless the City, its agents, servamis, and
employees, fiom and against any and all olaims and damages of every kind, for Injury to or death of any
person or persons and for damage To or loss of property atising out of or resulting fiom the acls or
omissions of Confractor, Its agents, servants, employees, or subcontraciors in its porformance of thig
Agresment. The City shall indemnify, defend and hold harmless Contractor, its agents, servants and
cmployoees, from and against any and =il ofaims and damages of every kind, for injury to or death of any
persort or pessons and for damage to or lbss of property, arising out of or resulting fom the agts or
omissions of the City, Its agents, servants or employses in Its performance of the Agreemient during the

term heyeof,

412 Termination

Notwithstanding anything to the contrary hovein, this Agresment may be tatminated by either
Party for any reason of no reason upon skkty (60) days prior wiltten notlos to the ofher Party, n the event
the Agreoment s terminated prior fo expiration of tlie Initial Term or the Extended Term, the Cify and
Contractoy will review {he receipts and expenses inonred as of the date of termination and Contractor
shall be entitled to recelve a payment equal to five percent (5%) of ifs actual expenses insnrred sitce the .
preaediug payment froin the City as Condractor’s profit for the applicable period {exoluding speotal
projocts such as ve-Jining lagoons, efe.) (the “Barly 'Termination Fee™), The Early Termination Fee shall
be payablo by the City to Contractor within sizty (60} days of tha date of termination, Upon payment of
the Haly Tet ‘mination Pee, the Paities shall be'relieved of any ﬁuthar obligations under this Agrcement
excopt for obligations related to indemnification, which shall survive termination of this Agreement,

413 Major Decisions Concerning the BHF; Disputo Rosolution

4.23.1 Managementamd Decislon Making

Contractor shall manage the day-to-day operations of the BHF. However, all major
.decislons separding eq;ansmn of the business at the BHE wilf be evaluated and declded by
majority vote of 3 commities ccmsistmg of two @ 1epiesentﬂnves appolnted by Contiactor and
two (2) ropresentatives appointted by the City, In the event of a fie, the ticbrealeor vote shall be

oast by the Bivector of City Utifitles.
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- 4132 Dispute Resolition,

In the event of any dispute betwoen the Pactics, the Partles will initlally endeavor to
1osolve any such confroversy, ofalm, or dispite through good faith discussion and negotiation
between the Project Manager and the WPCP Superintendent, .

If the Project Manager and the WPCP Supesintendent are unable to resolve the confrovetsy,
the matter shall be submiited to the committes deseribed In Sootlon I, paragraph 4.13,1 for
resolution. In the ovent of a tie vots by such committes, the tie-byaaleer vote shall be vast by ihe

Director of City Utllitles,
5. PAYMENT OF EXPENSES AND COMPENSATION TO CONTRACTOR
51  Expenses

The City shall pay directly the following costs assoolated with operation of the BHF:
o All fuel costs
o  Property faxes
¢ Utility costs
¢ Soale maintenance costs and other equipment costs in aceordance with Section I,
patagraphs 2.8.2 and 2,83 of this Agreement
¢ Any other costy and expensss it has historicatly paid for operation of'the BHF

52  Paymenisto Confractor

Tn consideration of Confractor’s performance of the Servlees, Contractor shall racelve (12) squal
monthly installment payments of $60 050.00 with the fitst payment being due on January 10, 2018 and a
lilke payment being due on the 10" day of each month. thereafter for the duration of this Agreomont (the

“Installment Payments™),

In eddition to the Tnstaliment Paymenis, and for the first year of this Agreemont only, the Puties
agroe that Contractor will be pald $220,000.00 to orush conorete and ofean up Spoils from the prior three
(3) years and $97,560.00 to screen the balance of the 2017 Spoails, The fotal foe to bo paid to Contractor
for these services suals $317,500.00 (the “Additional Paymeni®). Under the ferms of this Agreement,
the maximum out-ofipocket cost to the Cily for work performed hereundes (exeluding speoial projeots)
ghall not exceed $1,038,100.00 during the first year (the total Installment Paymenis + the Additional
Payment) and $720,600,00 in vach yeat thereafier (ilie total annval Installment Payments), i

53 Additional Benefits to Contractor

I addition to the payments desoiibed in Section I, patagraph 5.2, Contractor shall be penmitied to
retain the proceeds from the salo of 50,000 tons of [ime and 30,000 tons of biosolids at an agreed value of
$225,600.00 based on an estimated price per ton of $2.82 (the “Base Sales Proceeds™), If Contractor i3
able to command a higher prico per fon than $2.82, Contiactor shall be entitled to keep the excess
- proceeds on sales of up.to 50,000 tons of lime and 30,000 tons of biosolids, If Conixactor is not able fo ..
sell product for the estimated value of $2.82/ton or if Confractor is not able to sell the firll 50,000 tons of
time and 36,000 fons of biosolids, Contractor will siifl be deemed to have received $225,600,00 under this
Agreemont and will not be entitled fo additional payment from the City fo make up any shosifall,
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Provided, however, that if sales of lime and biosolids do not veach at least 56,000.10ns and 30,000 tons. ..
respectively, the City and Contractor will veview wiiy thess quantities wers not met, and the City may, in
its sole diseretion, order Confiactor to vouse further processing and ferminnte the Agreement. In such
ease, Contractor will be paid at a rate of $2.82/ton for material that has already been processed and is
reacly for sale after a survey measutement iy completed determining the volume, Confractor shall not
reoeive any additlonal compensation under the ferms of this Agreement, fucluding {he Barly Termination
Fee provided in Section I, pavagraph 4,12, unless the City requests additional services from Contractor,

Turther, Contractor will be penmitted to use the BHF ag a dropping poing for 25,000 tons of any
types of blosolids material tha City {s authorized 1o receive under its blosolids marketing and distribution
permit, numnber -IN LA 000313 (outrently, this is limited to wunicipal biosolids} at no charge by the
City, subject fo approval of the matetial by the City and possible test results if the City, in Ity sole
disoretion, defermines that festing is necessary, The Parties agree that this benefil reprosents a value

to Contraotor of $425,000.00 at $17,00/ton (the “Drop Value"),

The Paitles acknowloedge and agres that the Installment Payments, the Base Sales Procseds
and the Diap Value equal the total base fos set forlh on Confractor’s cost proposal, a copy of which is
attached herelo as Appendix *A” and incorporated by reference herein (the “Base Fee®). In the ovent
that a sudden and nnexpected changs oceurs in market demand, pattioularly as it rolafos to Targo single
time uses of blosolidy, the City and Conteactor agree to re-svaluate pricing of the Base Fee as related

to the sudden and unexpected change in market conditions,

" 54 Sales Incentives

Tn addition to the Base Ree, Conlractor shall have the appostunity 1o earn additlonal compensation
if more thau 50,000 tons of [ime and 30,000 tons of blosolids are sold. In such & case, the sales on the
excess tonnage will be split between Contractor and the City in accordance with the following fable:

Annual Tonnage Parcent Split
Lime Biosolids Fox City
50,001 o 52,499 30,001 to 32,499 25% 75%
52,500 to 59,999 32,580 to 39,999 50% 50%
60,000 phis 40,000 plus 75% 25%

55 Excess Drop Off

As noted above, ay patt of the Base Fee, Conttastor shall be permitted fo use the BHF as a
dropping point for up to 25,000 tons of blosolids materlal provided that such material complies with the
City*s permit and is ofhsrwise acceptable to the City. I Condractor bilngs more than 25,000 tons of
blosolids matesial to the BHE, all tipplng fees for the exeess toniage over the original 25,000 will be split

bedween Contractor and the City per the following table;




{Bxteoution Verslon)

City of Fort Wayne
Agroement
Biogolids, Lime, and Yard Waste Facllily
Annual Tonnage ~ | Percent Split
Municipal Biosolids Tox City
up fo 25,000 100% 6%

25,001 to 27,999 25% 5%
28,000 t0 34,999 50% 50%
35,000 + %% | 25%

City will retain 100% of any incoming tpping fees on non-municipal blosollds material brought
to the BIR,

56  Special Projects

Special projeots that have traditionally been performed by Confractor and were excluded from the
Base Feo will be paid at the rate defailed in Contractor’s most recent price list, a copy of which is atached
hereto as Appendix B, A minimum allowanee of $50,000,00 will bo incluged in the purohase otder for

the Services but wi§i only be used if required for special projects. In additlon to any rates set forth on
Appendix B, the following rates for standard labor and the most cdtnmonly used pleces of equipment

are established: .
@ QOperator Rates/ht ,
o $74.00 regular fimo

o $99 ovartime
o $122 emesgenay

o Bquipment rates/h:
o Excavator--$185.00
o Dozer~$135.00
o Ti-Axle - $61.00
o Low-Boy - $97.00

5,7 Product Revenues

Pricing for operation of the Blosolids' Handling Faellity will be set at $20.00 per ton for
residential drop-offs, subject to apptoval of Fort Wayne City Council. This will be provated with a
minfmum oharge of $1.00 per transeotion. Any further adjustments will requite Council and Board of

Works approval.

Pricing for commercial or munloipal commumities may receive a discounted rate based on
fraquonoy and overall smounts. This will bo determined by the Cliy Superinfendent and Deputy Director

of Capital Assts,
§8  Taciltty Oporation and Site Maintenance

~ - Contractor 15 responsible for facility -operations and -site maintenance inoluding but not
limited to pats keeping, seowity, debuis and Hiter pick up, and mowing,

10
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. The hows of operation of the BHF will be as onrrontly established, any changes in tho hours
of operation will require prior approval of the WPCP Suporintendeat or the Deputy Diveotor of Capltal

Assats. Currenily, the'hows are:

o April ~November 8-6 Monday - Saturday and Noon ~ 6 on Sunday
¢ December-March 8-2 Monday- Friday .

6. PROJECT STAFFING PROVISIONS

6.1 Genaral

Contractor shall De responsible for selecting personnel to perform the Services o be provided
hereunder, However, the City shall pofain the 1ight to approve the personnel proposed by the
Coniractor. No applicant with a felony conviction will be hired. Contractor will obtain from the |
Tort Wayno Police Deparbment a oriminal lilstory records check. osi esch employee prior to hiring,

The Cily reserves the right to request the dismissal of any of the Conlractor’s employees
whose performance or actions se considered detrimental to the operations of the BHE or {o the
City; the City may also exeroise iis fermination ights under Seotion ), paragraph4.12,

6.2 Confractor Personnel

62,1 Prolect Manoger

Contractor shall provide a Project Manager who will act as a Halson with the City
Admintstrator and have full authorily to act for Contractor o all matters relating to the dax[y
opetation of the Agreement,

On tlhie Bffective Date of the Agroement, Confracior and the City will mutually agres on
a Projoct Manager. Contractor shall provide the City with sixfy (60} days advance notles of any
change to the Projeot iManager position. Replacement of the Project Manager shall be subjoot to
the advance writton approval of the City Administrator, Such approval shall not be withheld

wireasonably or for an unreasonable length of time,

6.2.2 BHEF Profect Adminisiration Speclalist

Contractor shall provide a Project Administration Specialist tasked with record
compilatlon, report preparation, inventory management, loadlig operations schedullng,
pgatekeaper seheduling, fracking of squipment mainfenance and general aceonnting, The Profect
Administration Specialist shall supervise the gatekeopers and may be glven other supervisory
duties ag deemed necossary by the Projesl Manager, On the Effective Date of the Aptesinent,
the Cotifractor and the City will mutvally agree on a BHF Project Administatlon Speciallst,

6,23 CtherPesorel
.‘Conﬁ'actoi'- shall proiiide additioal ﬁersoﬁhel, a8 needed, to suppot the operations of
the BHF and any amendments,

1
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- 7, - PERFORMANCT,

71  Np Waiver .

sate instatices npon the performance of any
ise auy right thereunder shall not be
£, delimit or condltion or the exotoige

The fallure of the City fo insist in any one or
. fenns, covenant ot conditions of the Agreement or to cxero
construed as a waiver of relinquistinent of awy othet term, covenan

of any other rights under the Agresment,

8, INSURANCE
81 Mandaiory Tasurance Requivements

nencentent of the Agteement, Contractor shall obtain and keop in full foree and

Prior fo the conn
offoct untll the termination of fhe Agteetnent the following insprance with an inswance company
Hesnsed and qualified fo do business in the Stafe of Indiana, as evidonced by a Centificate of Insnrance

and/or cottified copics of the Insurance policy or polivies:

Autormobile Liability $1,000,600 minlmum pet ocouivence;

General Linbility $2,000,000 minimum per oconience;

Aggregate $5,000,000 minimum per ocoutrence;

Products Liability $1,000,000 minimum pet occuirence;

Completed Operations Liability $1,000,000 minimum par occurrence; and
Worlimen's Compensation pet statutory limits.:

D & & o 48 &

os, The Coriificnts of Tnsurance must identify the Cify, its
Holder and provide thut the insuance policy ot polioles may
th thirty (30) days® notice to the Cily. Xt will be Coniractor's
ptation fo the Clty Administrator annually,

‘All polictes shall be ocoutrence poliok
Divislons and Subsidiarles as a Cettifioate
1ot ba cancelled or non-retiewed oxoept wi
responsibllity fo deliver the proper docunie

g2  Additional Yusured

The Cjty, its officors, employees snd elected officlals shatl bo named ag addittonal nsured on all
Hability insurance policles, .
83  Policy Cancellation

No policy of insurance may be eacalled ox non-retowed niloss noties is provided to the City at
[east thirty (30) days in advance of the proposed cancollation or ston-renewal,

84  Ceptificate Holder

e City will be the Certificate Folder or atty policy ar policies of insurarce required undey this
Agreement,
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- 9, JOB SAFETY COMPLIANCE -

%1  OSHA Requivements

1t shall be the responsibility of Conttacior to comply with afl provisions of the Oceupational
Safely and Health Act as enforced by the U.8. Departiment of Labor and to require all employeos under
the divection of the Contractor fo comply with tlis law and all laws affectlng job safety.

9.2 Compliance with Applicable Loeal, Stafe, and Federal Codes

It shall be the Contractor’s responsibillty to maintain a safoly and sccident prevontion program
tinoughonut ths term of this Agreomont that meefs the raguirements of local, siate and fedsral codes and
all other authorlties having jutisdiotion over performatice of the Setvices, Tho Contractor will notify the
City of any non-compliance issnos that are divectly related to faoilitios and equipment owned by the

City. -
93  Minbmum Reguirements

At a mininwm, Conteactor will provide a written Safety Program, a "Lock out/Tag out"
Program and a safefy-teaining program for Conlractor employees and those Gity employees vuder the
direction of Contiaotor, A copy of the Safety Progiam will be provided to the Cily Administrator for
roview and approval prior to the Cliy's accsptanoe of tho plan.

94  Complaneo with City Safely Bequiveiments ‘

Contractor will comply with all City safety aud palicy requitements, including but not Timited ’
to COL physicals and accident reposting,

10, DRUG FREE WORKFLACE CERTIFICATION

101 Drug Testing of Contracin’s Employees

The Confiactor will comply witly 49 CFR. 382 and 49 CFR 40 setting forih requirements as io
employees ofagsified ag "Safely Sensitive" for all of its employess performing work under this
Apteement, The cost of drug and aleohol testing is the responsibility of Confractor, An annual report
will be submitted to the Cliy’s Risk Management department on the last working day of Janvary of sach

yoearofihe Agreement,

10,2 Drug Testing of City Employecs

The City's employses will be tested under the City's yandom drug and aloohol seresning for
CDL holders,
11, MANNER OF PEREORMANCE
"7 Contiactor agrees to peiforni its duties and obligations undel this” Agreement in & professional
manner ond in accordauce with all applicable loeal, state and federsl lnws, rules and rogulations,
Contractor’s fallure fo do so may result in fetmination of this Agreement,
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12, SERYVICE INTERRUPLTIONS. .

121 Intepraptions due fo Contractor Issuas

. Should fhie Services be Interrapted or reduced during the torm of the Agreement by Contractor's
employees’ work stoppages or slow-downs, Confracior shall contitue to provide Services by whatever
means available and shall ineur all costs assocfated with the altetnate means, If Contractor fails to
supply an aliernpte system, the Clty shall have the right fo confinue the Services by whatever means
available and chatge any reasonble costs assosiated with the alternate system to Contracior,

122 Iuterruptions due to Back-Ups and Like Events

If & back-up of water should cocnr dus to a plugged diain line or interceptor, during a novinal
and not oxcesstve rajn event, (he City and Confractor may negotinte an exiension o the Condractor’s
minimum performance requirements included in fiils Agreoment, Any negoflation on changes fo
minimum performance requirements shall be requested by the Conlractor and avoompanied by a
datatled description of the problem including malnienance and weather docutnentation,

123  Force Majeure Evends

Neither Contracior nor the City shall be Iinble for the fiilute to perform their duiies or for any
resultant damage, loss, ete,, Iff such faifure is caused by a catastrophe, riof, war, governmental orler or
regulation, aot of God or other similar act beyond flte reasonable confrol of Conteactor or the City.
Confiactol recognizes the essential nature of the services to be performed hereunder and will wse its best
efforls to discharge its finctions despite such extraordinary oceuyences, In the event an extracrdinary
oocuriencs prevents performance of the Agreemont, Contracfor and the City shall negotiate an
appropriate adjustment, if any, to the conditions of this Agreement,

13, NOTHIRD PARTY BENFEICTARIES

The rights and obligations of the Parties acerulng under the teems of this Agreement arve solely
forr the benefit of the Parties executing the Agreement, and no third patty Deneficiary is intended by any

torm of the provisions heveof,

SECTION I: BASE SCOPE OF SERVICES

1. OBJECTIVES

'Tho hase scope of Services to be provided by Contractor herennder inolude managemerd,
ropulatory compllance, documentation, sampling, amalytical, work scheduling, scale maintenance,

processing and product marketing and sales,
The objectives of the baso soope of Services include:
o Improve the biosolids and ime production of the BHF conslstott with fhe minimum

requirements jncluded in this Apteement,
» Iroprove the cost-effectiveness of the BHF oporations,
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s .. Ensure compliance with Jooal,. state,. and foderal regulations and requivements
governiing BEHF operations.

2. STATEMENT OF WORK.

2.1 General

Confraotor will acoept ownership of and responsibility for dewatering, removal, storage,
composting, marketing, sale and all ather functions noeded to convert lime shurry, compliant blosolids
from anacrobic digestion, and specific yard wastes into a varlety of products as Contractor defermines
necessary for market conditions, Contractor will also be asked to separate spoil Into clay, aggregate and
materlal 1o be disposed by land filling and dewater sower maintenance piif. Excopt as ofherwise sef
forth in (ks Agreement, Contracior will have complete control over the product confent, processing,
marketing and priving of the products. Prieing for residents (not commercial) who drop off yard wastes
will continue to be deterinined by the City as set forth in Seotion I, pasagraph 5.7, The City also requires
that Contraclor malntain a supply of bioselidg, lime and mulch fo be glven fiee of chatge to oltizens,

22 Complinuce

Contraotor Is réquired to maintain compllance with all laws, regulations, and permifs, Sampling
will be performed by Contracior, but the testing wiil be covered under the City's contract for-laboratory
analysis, The BHF facility operaes vnder an Indiana biosolids marketing and distiibutfon permit,

nuinber-IN LA 000313,
23 Yard Management

Contractor shall provide all services required 1o manage, confrol, track and veport on the
progress of work stipulated in this Statement of Work, including management and coordination of
blosolids staff and suboontractors, Contractor will have wrliten 8OPs (Standard Operating Procedures)
for all processing and other operations, Contractor shall provide monthly, quarterly and anonaf reporis
to the City, Thereporis shallinelude wenther conditions, with specific aftention to vainfall and fmpact
on processing i ters of days or tons lost, tons of material processed, fons of product both made and

vomaining et the sie, an estimated 1unning inventory,

Contractor will maintain hours of operation for the drop-off of yard waste by the general
public, a listed In Section I, parageaph 5.8, Any change in pate howrs reqoires pre-approval by the City,
Cantractor will also maintain tracking as needod to maintain a separale yard waste account.

24 Inveniory
241 ieltigl ventory

Contractor shall within one month of the Effeotlve Date of the Aptoomont dovelop n
defailed and aoenrate Baselius Inventory for the BHF and the Old Lagoons, jdentified by

_material and logation and fotal of each materisl,
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242 Forking nventory

Contractor will track incoming and ouigoing produoct, adjusted for water on a monthly
basis, A summary of the status of the perpeiual invendory will be included in quarterly reports,

243 Auitral Revlew of fimventory and Reportng

Anuually, the Contracior will update the fnventory via a physicnl review and inolude
this update in the annual xeport; including an explanation of any disorepansios betweon the

quarterly reports and annual physical update,

25  Processing

Contractor will schedule the processing, composting, soreening, wmixing necessaty to meet
market demand for the products. Comtractor will use biosolids staff and equipinent and supplement
with their Iabor and equipment as needed to process materials In order to satisfy marlet demands and
overall City contractual quantity roquirements. Confractor is expecled fo maintain the shallow bed

dewatering process,

26  Producls

Contractor will create products from the raw materials available to satisfy their maurkets,
Subject to Sectlon 1, paragraph 5.7, Contrastor will have full contro! over the pricing and production of
the products from reveipt at tho diying beds to final sale/disposal,

Contrastor will keep all revenves relating to sales of up to 50,000 tons of lime and 30,000 tons
of biosolids, Sales in excess of those respective tonnages, will be spllt between Contractor and the City

in accardance with Section I, pavagvaph 5.4,

277 TPuature Spoils

The City will bid the crushing and acreening of spoils when it defetmines the need, Contractor
will bo atiowed to bid en this work, -

23 Maintenansce

281 Prevenfotive Maintenngee

Contractor will perfor Preventative Matitenanoe on City equiptnent in conformance
with the manufacturer’s aud City requivements and will keop maintenance records. Contractor
wil dosument the malntonance on forms supplied by the Cliy and submit the completed forms

to the City CMMS Adminisirator on g monthly basis.
282 Minor Carrective Mainfenance

"7 Confractor will perfors Minos Correstive Malntenancs to Clty oquipmént. ~The
Contrastor will pay for the first eight (8) hours of repalr [abor and the fivst $2,000 in pasts for
Miner Corrective Mainfenance squipment repairs. These thresholds are per repair and pey

plece of equipmont. Contractor will make every offort to identify problems which cannot be
handled within the window of time and cost of patts fiamewotk; these Corroeflive Maintenance

16




City of Fort Wayno (Exccution Version)

Aprecmont

Blosolids, Lime, and Yavd Waste Facitlly
repaits requite City approval and will not be relmbursed by Conteaclor to the Cliy using the 8
houts, $2,000 paris oriteria,

The Contractor will complete Minor Correotive Maintenance on Cify vehicles and
equipiment within one (1) week of a vehiole belng ouf of service. IF this standard canitot be
met, the Contractor shall provide to the City Administrator a satisfactory explanation of the
reason for the delay and an estimate as to when the work will be completed.

283  SealeMglitenance

Contractor will calibiate and maintain the soales fo industry standards, I vepalis are
necessary, the paymesnt framework established in paragraph 2.8.2 will be applied.

284 Punp and Lift Staton Malntentance

WECE will onsure that lift stations are malntained and that appropriate spare pumps are
available. Contrgctor is responsible o notify the WPCP Superintendent if systems seem io be

malfunctioning,

285 Bed Maintengrice and Relrabilitation

1. Contractor will inspect and perform routins maintenance on beds, bed liners
and boed outlets, Condractor will document Inspections and maintenanco of

each bed,

2. Coniractor will perform anynecessary major vehabilitation beds; 4 major
vehabifitation Js defined as g complete relining of a bed, Major
rehabilitation of beds will be priced as listed in this Agreement and requirés

prior written approval from the City Administrator,

3, Minor repaits of the lining or ramps will be performed by Contractor at no
additional charpe fo the City. See definitions for ofarification of "Minar

Repalrs to Lagoons™.

2,86 Road Malntenance

1, Coniravtor iz responsible for maintenance of the roadways inclyding grading
and placement of agpregate, If aggrogate is needed, the City will buy any
aggregale necessary to mainiain the roads, '

2. Contractor is responsiblo for watering the roads to keep the dust-down s
needed and/or as required for compliance with fugitive dust repulations,

28T Fapility Mafntenanee

Costractor is responsible for malnfaining the appearance of the yard and enteanoes;
aotivities necessury will be'litter removal from entranoes, ensuring that junk or rosterials that are
not re-ugeable do not acemnulate in the yard, and enfrances will require voutine mowing during

the growing season,

~
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288 Workal Site of Old Lagoons

1. For any work uecesstiy to be performed at the Old Lagoons, Contrastor
will be paid only for mobilization and frucking per the Price List, Appendix

BI

2, Mobilizaton to the Od Lagoons will require prior spproval of the WPCP
Superiitendent,

29  Determine Re-Uso Options

Upon oocasfon, the Cify needs defermination if a partienlar waste stream may be snitable for re-
uso elther within a City application or outside of the City's use. The requesting department will submit a
sample along with a request for re-use optlons, Contractor will respand within eight (8) weeks with a
determination aud, if appropilate, a proposal for handiing the additionat waste stream. Bramples of
materials the City may want fo investigate re-use options for inclnde grit and sweeper ditt,

230 Procurement mud Budget Advisor

Congistent with its oversight and management of BHF operations, Confraclor shall make
secommendations to the City Administrator sonceining the purchase of discretionavy ftems for the BHE,

Ineluding matevials, supplies, and purohased services.

Dmmg the anaual budget eyele, Comiractor shafl inake recommendﬂtmns as to approprfate
amounts 1o be budgeted to support faoifity operations.

231 Comununity Involversent

Contrastor will be expected (o assist with the .City's comnumity ouwlreach efforts related to
biosolids initiatives in accordance with the marketing plan established pursuant to Seetion II, parageaph
2.13 below. These include, but are not limlied to, partolpation in Solid Waste Distriet Board Meetings,
Barth Day aotivities, the Home and Gerden Show, and the Utility Advisory Group,

212 Citizen Complainis

Conttactor shall ensure that work at the BHF iz done in n way to minimize oustomer complaints
rogarding Fugitive dust, odor, noise, and quenes af the entrance gate. For any cilizen complaints
recelved, Contractor will wrlte & brief summary of the report, the suspected cause and any corrective

_ aotions possible or necessary fo prevent future retceutrences.

213 Markoting Bfforts

Marking of the products and services offered at the BIIF is essential to the success of this
Agreoment, The committes responsible for major declslons affecting the BHF desciibed in Seetion
pavagtaph 4.13,1, will develop a matketing plan to expand the revonue generated by the BHE, Contractor

“shall be msponslh]e for implementing the plan established by the commitice,

214 WeatherMonitoring

Contractor shall record and doowment ralnfalls, snowfalls, floods and other acts of nature or
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Toss of worl timo, citizen complaints, andfor white out conditions.

puinp failure which result in flooding,
sainfall events, rivor Leight, depth of water in flooded

The dosumentation includes, but is not limited to,
aveas, wind speed, and wind direction,

SECTION III; PERFORMANCE STANDARDS
1, PRODUCTION REQUIREMENTS

1.1 Produetion Base

The Services ptovided by Contractor includes minimym production at the following levels:

o Lime-50,000 tons antally @ 2 minimuin of 68.5% solids; and
o Blosolids-30,000 tons annvally @ minimum of 60%6 solids, may include leaves
{only sunual leaves stxed with blosolids will be Included in the biosolids goal}

The Partles acknowledge and agree that any production fii excess of the forogoing levels Is
enfitted fo additional compensation for such

inoluded in the Base Fee and Contractor shall not be
production except as set forth In this Agtecment,

12 Produetion Demonstration Calewlailons

asls, The achieventent of any amount of

Production quantities will be calenlated on an antual b
result in termination of the

biosolids and/or lime productlon fess than requived minimums may
Agreement,

2, TERMINATION ACTIONS

The followlag non-perfornames actions are exem ples of the reasons the City may-cleot
to expiration of the Injtlal Torm o the Renewal Term:

to terminate this Agreement priof

Trcorrect o late prepatation of monthly compliance reporting submittals, point of

dotermination will be the City Administeatos;

Failure to follow iutemal tracking provedures as established in SOPS;

Any distiibution of non-compHant products; :

Taiture to update information sheet as required in permit;

Fallre to ensure fhat samples ate properly faken and documented as established in

SOPs andfor standard sampling requirenents;

Failure to review analytienl information and take appropriate action, if necossaty

o Any reports of illegal o unprofessional conduct of any Contraotar smployee/staff or
subconfrastot (gatekeepers, bookkeeper/adumdnistrator, site manager, 8fo.);

o Failore to meetany deadlines contained in this Agresme; of

o Failure to gomply vith othor torins of this Agreement.

Q

- ]

L3

and shall not affect elther Party’s abllity fo torminate this

The fotegoing list is not exhaustive
upon sixty (60) days wiitten notice to the other Pacly as set

Agreement for any offior reason, of 10 Jeason,
forth i Section 1, patageaph 4.12.
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SECTION IV: RECORD KEEPING AND REPORTING

1. RECORDS

Confractor shall provide the City Administrator or hisfher designee access at all reasonablo
times to all elecfronio and hard data, books, records, corvespondence, instructions, plans, drawings,
receipts, vouchers, and memoranda of every desoription related to the operation of the BHF and the

implementation of thly Agreement.

2. RORIODIC REPORTS

Contractor will submit monthly reports o the City Administiator on materials processed,
materials soid/disposed of, yard waste received, and other imporiast indices, ss apreed upon by the
Conlrastor and City Administeator, Contractor will also submit monthly reporis on equipment and floot
Imafutenance performed stains of malntenance and repalr projects, and sutimary tofals of materials
proogssed and sold/disposed, Contractor will submit guarierly reports ot performance indiess above,
plus speasures of the costs incurved at the facility and the projected or reatized savings. On an amwal
Dasis, there will be a conivact performance review, reviewlng ond of the year totals for costs, savings,

production and relevant fncentives or bonuses,

Tn additlon, Contractor shall comply with all yeporting required by any regulatory agency or
legal autiiority.

3. ANNUAL REPORTS

Contractor shall provide the City with a written annual report, The annual repmt shall contain a
sununaey of the year’s activity.

4, PERTORMANCE MEETINGS

Pesformance evaluation meetings shall be held betweon the Contractor, City Administrator snd
others, as necessary. These mestings will not usually be held more than once a month and will not
extend beyond a perfod of one hour, absent exigent or unusual circumstances, The City Administeator
resorves the vight to schedule more frequent andfor longer meetinge if the Cosiractor’s performance
does notaneet acceptable quality levels as specified in this Agreement,

5 CONTRACT DISCREPANCY REPORTS

Yeybal notification of 2 confract discropanoy will o made to the Project Manager or designes ag
soon as possible whenever a contract disorepancy ig identified. The Project Manager shall resolve the

problem immediately.

Contraator shall maintain a lognoting the date of verbal confract disorepancy notifications, date
the disorepancy was addressed and a summary of the discrepancy and the resolution, The City
Administrator shall deterpiine whether a formal -Conttact Discrepanoy Report shall be issued, 1 a -
Conieact Diserepancy Report is issued, it will be mailed or hand delivered to the Project Manager.

Upon recelpt of a Coniract Diserepancy Report, Contractor is required to vespond in wilting to
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the City Adminlstrator within (he time perfod speifled acknowledging the reported discrepancy oF
prosepting tontrary ovidonce- ond presentlyg a program for iimmbdinte cotrection of all failures of ..
porformance jdentified in the Confract Distiepancy Reporl, Failure to do so wiil be consideied o
material braach of Agregment and the Aproement will be subject to tovmjnition.

IN WITNESS WHEREOF, the Partles heroto Bave sxeotited this Agresment to be effective as of

the Rffeetive Date,

FOX CONTRACTORS CORPORATION CITY OF FORT WAYNE

“CONTRACTOR” “CreYT )

By: ity — o L AL
. ‘Fom Henty, MAYOR

Tites_ [velont

amar Ménon, MEMBER

/ ‘ M%%Eu
ATTEST:UM_/U ‘4/.,{,{ /( L e
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Appendix A; Cost Proposal
2018 Maximum Payout to Fox:
Spolls Screening - 597,508
Conerete Crushing $220,000

Annual Operation Cost =$720,800
2018 Total $1,038,100

2918 Maximum Payolt to Fox!
Annual Operatlon Cost =5720,600

2018 Total  $720,600

2020 Maximum Payout to Fox:
Anpual Operation Cost -8720,600

2018 Total  5720,600

1 conteact [s extended for 2 option years:

2021 Maximum Payout to Fox:
Annual Operation Cost 4720600

2018 Total  $720,600

Spolls Screening and Concrets Crushing will be Bid through RFP process

2018 Maxhatim Payout to Fox:
Annual Operation Cost -5720,600

' 2018 Total  5720,600

ar to cover unexpected costs for

‘Fhere will be a 10% contingancy Badpeted by the Utility each ye
% If heeded at the discretion of the Ciy.

material handling, handling of Storm Dabrs, and amergency wol




Appendix B: Price List

Fax Gontractors Corp.
2017 Equlpment and Labor Rental Rates
- Valid Apri 41,2017 to March 31, 2018 -

Eguipment & Tools Rates (Operatar NOT fneluded)

saw belowdor kbor eales

ITEM
s Tpupks*t Pet Hr,
Singleaxls Dump $50.00
‘Tandeimaxle Durp $50.00
. Triaxle Dump $61.00
Lowhay Traslor $a7.00
Singlasxle H20 $61.00
Tendamayle #20 §7¢,00
813 Type Waler Wagon $160.00
{{ydro Souder $153.00
aﬁiuozeﬂgdlk
D3 8ize Dozer 370,00
¥4 Shzo Dozot $20.00
D6 8lee Doxer $100,60
130 Sz Dozer $130.00
D7 8lza Dozer . $160.00
DB 8ize Dozer $210,00
D5 Size Dozerw GPS $133.00
D5 Hize Dozorwl Laser $it2.00
D6 Sko Dozerw/ GPS $200,00
*AEYCAVATORE!
Rubber Tirs Backhee $64.00
304C §iza Exoavalor $103.00
442 8lze Exonvalor $122,00
420 Bie Excavalor $440.00
420 Slza Excavalor $174.00
236 Gizo Excavalor $186.00
345 Slza Excavator(') §243.60
*kh LO ﬁ DgRStH
Skid BtearLoader $40.00
Track Skid Sieor Leader $oB.00
030 Track Loader $107.00
4 GY Front End Loadsr $116.00 Avcepiad By
4 CY Fropl End toader - $12p0.00
5 Y front Endd Londer $143.00 L
sSGRADERGHH
T RS = R
140 Grader $138,00 . 7
440 Giatarwi GPS $160.00 TGorpify
14 Geader $174.00
14 Grader w/ GPS $201.00 o
WEARTHIMOVERS
6827 Suroper{™} $294.00
613 Elwvallng Sorepar $1398.00
24 GY Pull Scraper $51.00
30 TN Haul Trudk {) $210,00
40 TN Haud Truek('} $224.00
s OMPACTION
Smooth Drum Whes! Rofer $91.00
15 Sheopsfoot Compasler §102.00
-pad FactWhaes] Roller L e e e e e EBI00 -
waptsCELLANEOUS*
Varmasr Wheel Trencher{*}{*) $418.00
Vermaer Chaln Trancher*}{*") $332.00
Tosmee 00 Trencher(*)(**} $532.00
$318.00

Gomate 9500 Trimmer

{9147




1200

Large Case Traslor

Small Tractor $84.00

Fractor & Blse ’ - B2000
66,00

Ditch Witsh Small Trencher
Planse Notes Labor I In sddition Lo the above Bquipment end Trusk Rates

Plaase Cull for Day, Week, and Mouh Rules on Equipmant

{*) Minimum 4 hours muve T and nefup kv rergerad + Pormilts + Hauling Time

{**} Rool or conerste culling ADD $100 per hour

Looal 160 {1 Ceunly) Indlania Operalol

AETO0LG Rad.

Puli Fypa Walar Wagon $25.00 Hr

Alr Gurleln 408.00 Hr

Shraw Blower $30.00 Hr

Chippor $128.00 Hr

Hytlro Seader Tralley $26.00 Hr

Tealing Trallar $25.00 Hr

Fuslon Tralier $65.00 Hr

Flif Top Tralter Mise - Datnp Pull $25.00 Hr

Small Trallar Mlse - Pickup Pull $16.480 Hr

Light Plant 330,80 e

Wator Pump - 6* wilh Hoses $15000  Day

Waler Pump - 4" with Hoses $12000  Day

Water fump - 3 with Hoges $1600h0  Day,

Watsr Pump - 2" with Hoges §75.00 Day

Alr Compreasor $76.00 Day

Sfopa Box $10050  Day

Cub-Off Saw or Chali Saw 360090 ay

Lazel Plains and Séwer Beams §75,00 Day

Alr Compragserwi Taals - 78 GMP gio0000  Day

Alr Gomprossor wi Tools » 160 CMP $i00.00 Day

Rome Dlse $160.00  Bay

Roller - Shaepsfuot - Pull Type 4xd $165000  Pay

Roltat - Sheopsfool » Pull Type 5x6 $160,00 Day

Plate Tempar - $mall §50.00 Oay

Grader Box $i5000  Day

Jorsey BoxX $i0000  Day

Rool Heke $75,00 Bay

Pull Sheepafoat $io600  Day

Jutnplrg Jack $60.00 Day

selS G, TRUCKSH 08

Eoreman Truck $26.00

Job Troek 321.00

TN Flalbed Trtick $38.090

FTM Dutnp Truck $38,00

Engineer Van §43.00

Grepse Trick $105.00

Mechanle Service Trick $71.00

Lowkoy Tratler $34.00

Singleante Flatbed $47.00

Tandemaxle Flaibed $57.50

Pothots Maghine §51.00

Fowsrbroomt $64.60

Planse Nols: Prime Movers and 1atior are In additon to the above Tool end Mise, Troelk Rales

L.abor Rates

il |12 11 Rofi, OT Premium

Supsrvislon/Foreman $77.00 %i0200  $126.00

Looal 103 Indiang Oporetor $74.00  ¥05.00 £122,00

Looal 150 {10 Colinly) tidlann Oporalor s77.00 10000 $120.00
$00,00  §120.00 $168.00

Acaeplad By:

?fuﬁomna Eﬂﬂlwlt
—Ay

Lz

Al




g70.00 19300  §H1600

Local 181 hidlana Oparator

Logal 841 Indlane Opéralor g7p00 59800  §118.00

toos! 2143 ndlana Labarsk §57.00 47800 §93.00

IN L.uke Gounly Laborer : . - a - ~ $s400 - $06.00 - $108.00

L.ocal 18 Ohlo Sehedula il Clasy A Operator $73.00  $98.00  ${10.00
600  $86.00 $104.00

Looal 18 Ohle Sohedule il Clase B Oparator
Lopal 324 Michigan Operator
Indiana Combo LaborerTeamstar

$7500  $sa00 #1900
$64.00 0500 BI0GO0
56400  Ses00  $100.00

Indiana TeamsTat

LOCAL 324 Aren - Michipan Laborer $52.00  $50.00  $105.00
Local 180 - IHinols Oporalor $111.00 $i4600  $i8LO0
Layaul & &taking Crow $240.00  $240.00  $32000

_ ™Please Call for rates of Locals otilsids of the onas fisled,
sxapp ovs {abor rales Inofude smal tofs ead Icidentals,
Plaasa Nole: Hougly labor rates are based on 8 hr days, Overlimg 16 after 8 hts o day Mon-Fil
and all day Saturday. Premlum Uime Is off day syunday and Holldays, Pleast add $3.00 an hour for
buliding and fradss wotk. Minlmeam 2 hotrs willbe charged (o move equipment and labor to Job slie
Iy Aflan Gounly, Oulslds Aften County i will be charged at 2 hotirs *+ golual addifional riove in tinte,
Labior wilt be chargzd al 2:4-8 upfon wark rules, Show up lme 2 s, 24 hrs. paya minfmu 4 howrs, and

4-5 hours pays minfmum 8 holirs.

Acceplad By

e R Ueen Brpralicy
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CONTRIBUTION STATEMENT BY A BUSINESS ENTITY

|, Dallas Day, over the age of eighteen (18} years old, affirm under the penalties
of petjury as follows:
1. lam the President of Fox Contractors Cdfporatioh', a business éntity within
the meaning of Section 37.28(D) of the Fort Wayne Code of Ordinances.

2. As President of Fox Contractors Corporation, | am authorized to execute this
Contribution Statement by a Business Entity on behalf of Fox Contractors

Corporation.

3. Since January 1, 2018, neither Fox Contractors Corporation nor any of is
covered principals, partners, officers or subsidiaries has made a contribution
to any City of Fort Wayne candidate or holder of public office that would
disqualify Fox Contractors Corporation from entering into a contract with the
City of Fort Wayne pursuant to Section 37.28(A)-(B).

4. This Contribution Statement by a Business Entity is made pursuant to Section
37.28(G) of the Fort Wayne City Code to support apptoval of the Agreement
for Biosolids Processing, Handling, and Marketing Operations Assistance
between the City of Fort Wayne, Indiana and Fox Contractors Corporation.

FOX CONTRACTORS CORPORATION

D

A

allas Day, President

7/8/i8 . By: _

Date *







MEMO

To: Members of City Council

From: John Clark and Brandon Almas
Re: Agreement related to Management of Biosolids Handling Facility

Date: February 8, 2018

Dear Members of Council,

We are asking you to approve a new contract with Fox Contractors Corporation for the
management of the City’s Biosolids Handling Facility off Lake Avenue. The prior confract with
Fox was a 10 year contract and expired on December 31, 2017.

In April 2017, we issued a Request for Proposals (*RFP”) to ten firms that are in this
market all around the country. Three firms attended our pre-bid discussion. Fox was the only
company that submitted a final proposal.

We began negotiating a new contract with Fox based on Fox's proposal and some of the
changes we wished to make in the old contract. A summary of the key changes that were
incorporated into the new contract are as follows:

* We have moved from a 10 year contract to a 3 year contract with one 2 year renewal
option. The reason for the shorter contract is we are anticipating some changes in yard
waste handling and processing and volume of high strength waste that could impact
costs and operations. We are also pushing for expanded cooperation with the County
Solid Waste Department to handle more tonnage at the County recycling site.

¢ The old contract included screening of spoils, but did not include crushing of concrete.
We have removed the screening/crusing work from the new contract, so we can bid it
out and potentially realize some additional cost savings.

+ Inthe old contract, Fox received all money from the sale of processed lime and
biosolids. With the new contract, Fox and the City share proceeds from sales of these
materials in varying percentages depending on the amount sold.

e The cost for the new contract is $1,038,100 in the first year and $720,600.00 in each
year thereafter. If we include the anticipate cost for screening spoils and crushing
concrete (estimated at $716,000) the average annual cost to the City under the new
contract is $927,300.00. The average annual cost under the old agreement was
$1,421,571. The new confract represents an annual savings of approximately $494,271
per year, which could save the City over $2 million over the next 5 years.

» The old agreement was had specific requirements regarding the amount of material that
Fox had to process. The new agreement establishes minimum thresholds for lime and
biosolids, but requires Fox to process all material brought to the facility including material
the City brings from its own projects.

We believe this is a good agreement for the City and respectfully ask for your approval.




