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BILL NO. R-18-02-28 

RESOLUTION- R-___ _ 

A RESOLUTION APPROVING THE MUNICIPAL 
RIVERFRONT DEVELOPMENT DOWNTOWN DINING 

DISTRICT LIQUOR LICENSE 

WHEREAS, the City of Fort Wayne has created the Municipal 

Riverfront Development Project, known as the Downtown Dining District, to 

continue the current progress in the redevelopment of downtown; and 

WHEREAS, Indiana Code 7.1-3-20, authorizes the issuance of 

certain, non-transferable permits to sell alcoholic beverages for on-premise 

consumption in a restaurant located on Ian d or in a historic river vessel with in 

a municipal riverfront development project; and 

WHEREAS, to be considered for a recommendation for approval of a 

221-3 Riverfront License from the Indiana ATC, an applicant submit a 

Downtown Dining District Liquor License Application and shall enter into a 

formai written agreement with the municipality; and 

WHEREAS, ZZX, LLC DBA Ruth's Chris Steak House, has submitted 

an application for a Downtown D i ning District Liquor License, a copy of which 

is attached hereto as Appendix 1 and is prepared to enter into a formai 

written agreement with the City of Fort Wayne, a copy of which is attached 

hereto as Appendix 2; and 

WHEREAS, the application and agreement meet the criteria 

established by Resolution R-105-15 as adopted by Common Cbuncil; 

NOW, THEREFORE, BE IT RESOLVED, The Common Council 

of The City of Fo rt Wayne, Indiana: 

Section1. That the City of Fort Wayne Common Council hereby 

approves the "Downtown Dining District" application and agreement between 
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The City of Fort Wayne and ZZX, LLC DBA Ruth's Chris Steak House, and · 

hereby provides the required local recommendation to the Indiana Alcohol 

and Tobacco Commission for a 221-3 Riverfront license to be issued to ZZX, 

LLC DBA Ruth's Chris Steak House; and 

Section 2. That this resolution shall be in full force and effect from and 

after its passage and approval by the Mayor, uniess rescinded by resolution 

by this legislative body. 

Council Member 

Approved as to Form and Legality: 

Carol Helton, City Attorney 



COMMUNITY DEVELOPMENT 

Appendix 1 

cngage • lnnovate • PerfOI'm 

City of Fort Wayne 
Community Development 

200 East Berry Street Sulte 320 
Fo rt Wayne IN 46802 

260A27.1127 

Thomas C. Henry, Mayor www. fwcomm un itydevelop ment.org 

Downtown Din i ng District Liquor License Application 

Business Entity Makingthis Application: ZZX, LLC d/b/a Ruth' s Chris Steal< House 

Applicant's Name: ZZX, LLC d/b/a Ruth' s Chris Steal< House 

Applicant's Address: 8425 Woodfield Crossing Blvd .. Suite 550W: lndianapolis, Indiana 46240 

Applicant's Phone (daytime): (317) 581-6000 Email: RRans@GreatlakesCapitaLcom 

1. Please outline any plans you have to Imprave the facility in which you will operate 

Please See Responses to Each ltem (Nos. 1-7) attached as Exhibit A 

2. The expected timetable for work and business commencement 

3. Expiain the overall concept and unique features of the proposed establishment. 

4. Describe the level of control and partlcipation the owners will have in the day, to, day 
operation of the business. 

5. Expiain how your operation plans to focus on a dining, entertalnment or cultural 
experience rather than an alcohol consumption experience. 

6. Describe how your venue/operation will draw people to Downtown Fort Wayne. 

7. Provide information regarding the proposed permlt holder's related experience 

Permits are not transferable and any renewal is subject to compiianee with the terms ofthe 
agreement with the City of Fort Wayne. The permits shall not be pledged as collateral or 
subject to any lien iudgment, property settlement agreement, or third party clalm. 

Downtown Din i ng District- Liquor License Application 

An Equill Opporttmity Emp/oyer 



Eligibility Requirements and Evaluation Criteria 

The Downtown D/ning District is a project district where 3-way liquor !icenses are made avai/ab/e to 
e!igible d/ning, entertainment, and cultura/ establishments as a way to eneourage d/ning in Downtown 
Fort Wayne. This D/str/et was made passib/e via state /egis/ation and an Ordinance passed by the City of 
Fort Wayne Council that deslgnated the District and adopted e/igibility requirements. 

Eligibllity Requirements: 
In addition to complying with all building, health, zoning laws, ordinances and all rules and regulations 
of the Indiana State Alcohol and Tobacco Commission (ATC), and local, state, and federal government's 
applicants must also meet the following local requlrements annually in order to be eligible to apply or 
renew: 

1. Appiicant's establishment must be iocated with in the Downtown Dlning District boundaries. 
2. The focus of operation must be on a dining, entertainment or cultural experience rather than 

solely an alcohol consumption experience. 
3. The establishment ca n not be a private club, nightclub, or adult entertainment venue. 
4. Fees: Appilea nt must submit a $1,000 non-refundable application fee with application. 

District Requirements: 
Applicants will enter.into a formai written agreement with the City of Fort Wayne committing to 
ongoing compiianee with. the following distrlct requirements, includlng annual reportlng, and 
veriflcation of compliance. . 

1. Establishments recelving Riverfront liquor licenses with in the Downtown Dining District are 
required to maintain and annual ratio of non-liquor sales tototal sales of at I east 50%. 

2. The licensed establishment wili be actively op en for business and fully operational du ring a 
minimum ofthree hundred {300) days per year, anda minimum offive evenings (5) per week. 

3. The Applicant shall comply with alllocal and ATC application and renewal procedures. 
4. Annual dues In the arnount of $2500 must be pa id for membership in the Downtown D/ning 

Association, payabi e through the Downtown lmprovement Dlstrict. 

Evaluatlon Criteria: 
The recommendatlon to support the state permit application will be based on how strongly the 
applicant meets the following criteria: 

1. Granting of the license will benefit the purposes of the district, i.e. to become a cultural and 
d i ning destinatlon in Downtown Fort Wayne. 

2. Granting of the license and the business activity will not be detrimental to the property valu es 
and business lnterest of others in the district. 

An Equal Oppottunily Emp/oj'et 



The above criteria will be evaluated on the following: 

1. 
2. 
3. 

Please attach: 
1. 

2. 

3. 

4. 

The Physical Location 
The Business Plan 
Reputation/Experience of Ownership 

Your completed Indiana State form entitled "Application for New or Transfer Permit" 

alo ng with any attachments. 

A signed copy of this Application, including the Applicant's Certification below 

A copy of your business plan 

A check made payabi e to the City of Fort Wayne in the amount of $1,000. 

Please submit this form and all attachments to: City of Fo rt Wayne- Community Development, 
Attention: Development Finance- Downtown Dining Dlstrict, 200 E. Berry Street- Suite 320, Fort 
Wayne, IN 46802. 

APPLICANT'S CERTIFICATION 

I hereby certify that all information in this application and all information furnished in support 
of this application are true and complete to the best of the Applicant's knowledge and belief. 

I understand that the project described in this Application may not receive a Downtown Liquor 
License. 

I certify that I have read and understand and agree to the above eligibility requirements & 
evaluation criteria. I further understand and agree to enter into a formai written agreement 
regarding the aforementioned district requirements, to be approved by the City of Fort 
Wayne Common Council and the Mayor. 

I hereby release and discharge the City of Fort Wayne, together with their respective 
subsidiaries, affiliates, employees, agents, direetars and other related parties, from any and all 
rights and obligations, duties, ela im s, debts, action s, causes of action or liabilities arising out of, 
or relating to, the seeking or receipt of a Downtown Din i ng District Liquor License pursuant to 
this Project Application and related documents. 

Applicant's Signature: ::-~":-i!!~~·,. /J""'--------=;---:::-_Date: February 19. 2017 
Printed Name: Rvan e. Ra~ Title: CEO of ZZX, LLC 



EXHIBIT A 

ZZX,LLC 
D IB! A RUTH' S CHRIS STEAK HOUSE 

EXHIBIT A TO CITY OF PORTWAYNE 
DOWNTOWN DINING DISTRICT LIQUOR LICENSE APPLICA TION 

1. Please outline any plans you have to improvc the facility iu which you will operate. 

ZZX, LLC d/b/a Ruth' s Chris Steak House is pleased to be the anchor restaurant/retail 
tenant of the new Skyline Tower development, downtown Port Wayne. Ruth's Chris is 
investing in the entire build-out of the first floor ( containing approximately 13,380 square 
feet) of the Skyline Tower for its operation of"Ruth's Clu·is Steak House," a full-service 
fine dirring restaurant. A copy of the floor plau for the restamant is attached. This is a 
new facility being constructed to Ruth' s Clu·is specifications, inclusive of significant 
investments in brand-new kitchen and service equipment, interior building constmction, 
finishes and decor. 

2. The expected timetable for work and business commcnccment. 

Ruth' s Clu'is is in the mi dst of constmction and on sebedule for all building activity to be 
completed mid-April, 2018. Ruth's Clu'is will be conducting intensive training of all 
service personnel from/after April 20, 2018 leading up to its grand opening to the public 
slated for May 7, 2018. 

3. Expiain the overall concept and uniquc features of the proposed establishment. 

Ruth' s Clu·is Steak House is an upscale fine-dirring restaurant which prides itself on a 
specialized menu, primarily featuring steaks. The overall operations focus on delivering 
a unique and memorable dirring experience, where the quality of food, level of service 
and atmosphere are unparalleled. 

4. Describe the level of control and participation the owners will have in the day, to, 
day operation of the business. 

ZZX, LLC d/b/a Ruth' s Clu'is Steak House, is a fi·anchisee of the Ruth's Cht·is Steak 
House operations in For! Wayne. The principals of ZZX are also involved in the 
ownership and operation of all Ruth' s Clu'is restaurants in Indiana and will be involved in 
the daily operation and management of the business. The owner also employs an on-site 
general manager of the restaurant who has significant experience in the restamant and 
hospitality industry and vast training from Ruth's Chris (corporate). 



5. Expiain how your operation plans to focus on a dining, entertainment or cultnral 
experience rather than an alcohol consumption experience. 

Ruth' s Chris is an upscale restaurant, primarily featuring steaks. The overall focus of the 
restaurant is creating a memorable dining experience based on its service, quality, 
consistency and culinary offerings. These operations will follow the Ruth's Clu·is 
corporate/franchisor operating standards, which focus on the specialized recipes, menu 
items (including steaks) and overall quality. 

6. Describe how your venue/operation will draw people to Downtown Fo rt Wayne. 

Ruth's Chris is making a significant investment in its build-out and operations, in order to 
join and enhance the available dining options for all in downtown Fort Wayne. The 
restaurant will engage in marketing to inform the public of its offerings and location and 
provide, tlu·ough its operations, a great dining experience to be enjoyed by all patrons. 
The restanrant intends that its reputation, service and offerings will provide a draw to 
individuals, families and business desiring to experience Ruth's (as a destination) andfor 
as pre-or-post event activity in the City. 

7. Provide information regarding the proposed perniit holder's related experience. 

The principals of the petmit boider own and operate all of the other tlu·ee (3) Ruth's Chris 
Steak House restaurants in Indiana, including one location in South Bend/Mishawaka, 
one in downtown Indianapolis and one at Keystone Crossing in Indianapolis. The 
principals, themselves, have many years of experience in restaurant operations and 
management and, as individual franchisees of Ruth's Clu·is - unique and intensive 
education and training on all Ruth's Clu·is operations. 
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CITY OF FORT WAYNE 
AGREEMENT 

Appendix 2 

WITH ZZX, LLC d/b/a RUTH' S CHRIS STEAK HOUSE 
REGARDING AN APPLICATION FOR A RIVERFRONT LIQUOR LICENSE 

This Agreement (the "Agreement") is entered as of the Effective Date (as hereinafter 
defined) by the City ofFort Wayne, Indiana (the "City") and ZZX, LLC d/b/a Ruth's Chris Steak 
House (the "Applicant") (the City and Applicant being collectively refetTed to herein as the 
"Patties"), regarding the establishment propesed at 224 W. Wayne Street, Fort Wayne, IN 46802 
("Facility"). The Parties, in consideration of the mutual covenants, abiigations and agreements 
set forth herein, agree as follows: 

WHEREAS, For! Wayne Common Conneil Orclinanee -15 (the "Ordinance") 
provides that all applicants seekinga Riverfront liquor license as described in Ind. Code 7.1-3-
20-16 shall enter into a formai agreement with the City; and 

WHEREAS, the Parties desire to enter into this Agreement to encourage: (a) downtown 
revitalization; (b) expansion and strengthening of the downtown dining landscape; and (e) 
riverfront development; and 

WHEREAS, the Applicant will be investing in the development and construction of a 
d i ning establishment within the boundaries of the municipal riverfront development area; 

NOW, THEREFORE, for and in consideration of the mutual considerations hereinafter 
sel forth, the parti es hereto agree as follows: 

I. Purpose of the Agreement. The purpose of this Agreement is to establish the mutually 
contemplated and agreed upon requirements for initial and annual renewal recommendations for 
the Applicant's Riverfront liquor license. 

2. Definitions. 

a. The "Application" means the Downtown Dining District Liquor License 
Application, dated February 19, 2018, a copy of which is attached hereto as 
Exhibit I and incorporated hereby by reference. 

b. "Permit" means the Applicant/Permit Holder' s type 221-3 Riverfront Liquor 
License as issued by the Indiana Alcohol and Tobacco Commission. 

e. "Effective Date" means the date on which the second of the Parties executes the 
Agreement. 

3. Term of the Agreement. This Agreement shall commence on the Effective Date and 
shall continue until such time as the permit is lost, revoked, or not renewed. 

4. Responsibilities of Applicant. Applicant has made certain representations and covenants 
to the City in the Application regarding the planned Permit premises, including the arnount of 
private sector investment, and the type of establishment planned. Applicant represents and 



covenants that it will use its best efforts to continuously roaintain in all material respects the 
following Eligibility Requirements and District Requirements: 

Eligibility criteria: 

a. The focus of operation will be on a dining, entettainment or cultural experience 
rather than solely an alcohol consumption experience. 

b. The establishment is not and will not convert to be a private club, nightclub, or 
adult entettainment venue. 

District Requirements: 

a. Establishments recetvmg permits within the Downtown Dining District are 
required to achieve within thitty-six (36) calendar months following the date on 
which applicant's business is open to the public, and thereafter maintain, an 
annualratio of non-liquor sales tototal sa! es of at !east 50%. 

b. The licensed establishment will be actively open for business and fully 
operational a minimum of 300 (three hundred) days per year, and a minimum of 5 
(five) nights per week. 

e. The Applicant shall comply with all local and ATC application and renewal 
procedures. 

d. The Applicant shall contribute to the Economic Improvement District for the 
Downtown Area of the City ofFott Wayne ("Downtown Improvement District"), 
annual dues in the arnount of Two Thousand Five Hundred Oollars ($2500.00). 

5. Reportilm Obligations of Applicant. 

a. The Applicant shall submit to the City documentation of compiianee including the 
following reports: 
i. A revenue repoti indicating the total annual non-liquorand liquor sales. 
ii. A report indicating the total number of days open during the last year, 

along with a sebedule of emTent operating hom·s. 
iii. Proof of payment to the Downtown Improvement District for the annual 

Downtown Dining Association dues. 

b. Annual compiianee reports will be submitted to the City during the term of the 
agreement, no later than 90 days prior to the annual renewal date of the 
establishment's permit. 

e. Applicant agrees to provide supplemental and/or clarifying infotmaiian and data 
which the City may request in writing after reviewing the information submitted 
by Applicant pursuant to sub paragraph a. of this Seotian 5, within fifteen (15) 
days following City' s request. 



Applicant shall cettify under oa th the accuracy of all information submitted to the City un der this 
Section 5. 

6. Non-Compliance: Ifthe City determines in its so le discretion that the Applicant is not in 
compiianee with the requirements of this Agreement in any material respect, the City may, 
following thitty (30) days written notice to Applicant which shall provide the Applicant an 
oppottunity to expiain the reasons for the noncompliance and the oppottunity to cure, take any 
action the City deems appropriate, including the following steps: 

a. Termination of this Agreement 

b. Notice to the Indiana Alcohol and Tobacco Commission of non-compiianee with 
the agreement, including a request for non-renewal of the Applicant' s petmit. 

e. A copy of the notice in Section 6 item b., above provided to the local A TC board 
and Excise office, requesting a recommendation to the state ATC office for non­
renewal of the Applicant's petmit. 

Applicant hereby forever releases the City and the Downtown Improvement District, their 
directors, officers, employees, agents, representatives, departments and divisions, from any and 
all ela im s, demands, liabilities or causes of action of every kind and nature, whether n ow existing 
or hereafter arising, both known and unknown, which Applicant has or may have against the City 
or the Downtown lmprovement District which is in any manner related to the termination of this 
Agreement by the City or the Applicant for any reason. 

7. Notice to Pat•ties. Any notice, statement or other communications sen! to the City or the 
Applicant shall be sent to the following addresses, uniess otherwise specifically advised. 

To the City ofFott Wayne: 

City Attorney- City ofFort Wayne 
200 East Ben·y St., Suite 430 
Fmt Wayne, IN 46802 
PH: 
e-mail: 

ToZZX, LLC: 

224 W. Wayne Street 
Fott Wayne, IN 46802 

Copy to: 
ZZX,LLC 
elo Hoosier Hospitality Group 
8425 Woodfield Crossing Blvd., Suite 55 0W 
Indianapolis, Indiana 46240 
PH: (317) 581-6000 
e-maii:RRans@greatlakescapital.com 



8. Authoritv to Bind. Notwithstanding anything in this Agreement to the contmry, the 
signatory for the Applicant represents that he/she has been duly authorized by the Applicant to 
execute this Agreement and to hind the Applicant to each of the representations, covenants, and 
abiigations of Applicant conlained herein. 

9. Amendment of this Agreement. This Agreement or any portion hereof may only be 
amended by a writing executed by the Pm1ies. 

10. Assignability. The Applicant shall not assign this Agreement or any portian thereof 
without the prior written consent of the City, which consent may be withheld at the City's 
discretion. ' 

Il. Remedies not impaired. No delay or omission of any party in exercising any right or 
remedy available under this Agreement shall impair any such right or remedy, or constitute a 
waiver of any default or acquiescence thereto. 

12. Compiianee with Laws. The Applicant agrees to comply with all applicable federal, 
state and local laws, rules, regulalions and ordinances and all provisions required thereby, 
whether now existing or hereafter enacted, which are included and incorporated by reference 
herein, in Applicant's performance under this Agreement. 

Pursuant to I.C. 22-9-1-10 and the Civil Rights Act of 1964, Applicant shall not discriminate 
against any employee or applicant for employment, to be employed in the performance of this 
Agreement, with respeet to the hire, tenure, terms, conditions or privileges of employment, or 
any matter directly or indirectly related to employment, because of such person's race, color, 
religion, sex, disability, national origin, handicap or ancestry. Breach of this covenant may be 
regarded as a material breach of this Agreement. 

The Applicant affirms under the penalties of petjury that the Applicant does not knowingly 
employ an unauthorized alien. The Applicant affirms under the penalties of perjury that, if 
required by law, the Applicant has emolled and is participaling in the E-Verify program as 
defined in IC 22-5-1.7-3 and, if applicable, agrees to provide documentation to the State of 
Indiana that the Applicant has emolled and is participaling in the E-Verify program. 
Additionally, the Applicant is not required to participale if the Applicant is self-employed and 
does not employ any employees. The City may tenninate for default if the Applicant fails to cure 
a breach of this provision no later than thirty (30) days after being notified by the City. 

13. Governing Laws. This Agreement shall be construed in accordance with and governed 
by the Iaws of the State of Indiana, notwithstanding its choice of law rules to the contrary or any 
other state's choice of law rules. Su it, if any, shall be brought in a court of applicable jurisdiction 
situated in Allen County, Indiana. 

14. Entire Agreement. This Agreement, entered into of even date herewith, and any 
attachments hereto, contain the entire understanding of the Parti es and this · Agreement 
supersedes all prior agreements and understandings, oral or written, with respeet to the subject 
matter enelased herein and contemplated hereby. 



15. Indemnification and Release. The Applicant shall indemnify, defend and hold harmless 
the City and the Downtown Improvement District and their divisions, department, directors, 
officers, employees, representatives and agents (collectively, the "Indemnitees") from and 
against all claims, demands, charges, lawsuits, costs and expenses (including legal costs and 
attorney's fees) caused by or associated with any act or omission of the Applicant andfor any of 
its contractors, subcontractors, vendors, suppliers, employees, representatives, licensees, invitees 
andfor authorized agents in connection with (a) the design, development, construction, operation, 
management and control of the Facility and (b) any and all activities of every kind and nature 
which occur in, on or about the Facility. Neilher the City nor the Downtown Improvement 
District shall provide any indemnification herennder to the Applicant. The Applicant hereby 
forever re leases Indemnitees and each of them from any and all e laim s, demands and charges, of 
every kind and nature, both known and unknown, whether now existing or hereafter arising, that 
Applicant has or may at any time in the future have against Indemnitees, or any of them, under 
this Agreement. In no event shall the City or the Downtown Improvement District be liable for 
any direct, indirect, special, incidental, consequential or punitive damages, costs or expenses 
arising from any act or omission to act by any pruty relating in any manner to this Agt·eement, 
the Application "as amended" or the activities described herein or therein or contemplated 
hereby or thereby. The covenants conlained in this Section 15 shall survive the expiratian or 
termination of the Agreement for any reason. 

16. Severability. The invalidity of any section, subsection, clause or provision of this 
Agreement shall not affect the validity of the remairring sections, subsections, clauses, or 
provisions of this Agreement. 



IN WITNESS WHEREOF, the Parties, by their respective du1y authorized 
representatives, have executed this Agreement on the dates entered be1ow. 

The City ofFort Wayne 

By:. __ ~------------------­
Mayor 

ZZX, LLC d/b/a Ruth's Chris Steak House 

By: fl#-
Printed: Ry. ks, CEO 

DMS 11629032v2 

Date: _________ , 2018 

Date: February 19, 2018 



COMMUNITY DEVELOPMENT 

Thomas C. Henry, Mayor 

MEMO 

To: Common Council Members 

From: Sharon Feasel- Manager-Downtown, Community Development Division 

Date: February 27,2018 

Re: Downtown Dining District Liquor License Applications for 

Engage o lnnovate o Perform 

City of Fort Wayne 
Community Development 

200 East Berry Street, Suite 320 
Fo rt Wayne IN 46802 

260.427.1127 
www .cityoffortwayne .org 

Proximo LLC, Caliente Cuban Cafe and ZZX, LLC d/b/a Ruth's Chris Steak House 

The purpose of these Resolutions is to request approval of the applications and agreements from 
Proximo LLC, Caliente Cuban Cafe and ZZX, LLC d/b/a Ruth's Chris Steak House who are 
requesting a special Riverfront liquor license (Type 221-3) and provide the local recommendation for 
approval as required by the Indiana Alcohol and Tobacco Commission. 

The application and agreement meet the criteria approved in Resolution R-1 05-15 

Thank you for your consideration and ifyou have any questions please contact me at 427-2107. 

An Equal Opportunity Emp/oyer 


