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BILL NO. S-18-02-19 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving FIVE (5) YEAR 
·SERVICE AGREEMENT - $1,366,269.20 between 
KRAFT POWER CORPORA TION and the City of 
Fort Wayne, Indiana, in connection with the Board 
of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the FIVE (5) YEAR SERVICE AGREEMENT 

by and between KRAFT POWER CORPORA TION and the City of Fort 

Wayne, Indiana, in connection with the Board of Public Works, is hereby 

ratified, and affirmed and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miseelianeaus equipment, etc., necessary for 
scheduled maintenance, repairs and replacement on the 
two (2) 400 kW biogas engine driven generators installed by 
Kraft Power and one (1) biogas conditining equipment for 
the WPCP Combined Heat and Power System; 

involving a total east of ONE MILLION THREE HUNDRED SIXTY-SIX 

THOUSAND TWO HUNDRED SIXTY-NINE AND 20/100 OOLLARS -

($1,366,269.20). A copy of said Contract is on file with the Office of the City 

Clerk and made available for public inspection, according to law. 

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

AP PROVEO AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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SERVICE AGREEMENT: _______ _ 

SUPPUER NAME CITY DEPARTMENT 

Kraft Power Corporation City Utilities Engineering 
STREET ADDRESS STREETADDRESS 

199 Wildwood Ave. 200 E. Berrv Street, Suite 250 
CITY, STATE, ZIP CODE CITY, STATE, ZIP CODE 

Wobum, MA 01801 Fort Wavne, IN 46802 
ATTENTION INVOICE ADDRESS 

Owen M. Duffv, President 200 E. Berry Street, Suite 250 
TELEPHONE I FAX 

CITY, STATE, ZIP CODE 

989-748-4040 989-7 48-4042 Fort Wayne, IN 46802 
REMIT-TO ADDRESS ATTENTION 

2852 D&M Drive Doug Fasick 
CITY, STATE, ZIP CODE TELEPHONE FAX 

Gaylord, MI 49735 260-427-5235 260-427-5235 

Serv ee D escription Rates 
Contracted sarviees for the delivery of scheduled maintenance, 
repairs and service by Kraft Power Corporation on the Combined 
Heat and Power (CHP) system located at 2601 Dwenger Ave. 
This five (5) year mainienanee and repairs agreement covers two 
(2) -400 kW general ars, Guascor reciprocating engines and 
Unisan Gas Condltioning Equipment. 

Aggregate Price $1,366,269.28 

The following Attachments are part of this SERVICE ADDRESS 

Agreement: 2601 Dwenger Ave. 
Exhlbit A: Five Year Payment Schedule CITY, STATE, ZIP CODE 

Exhiblt B: Terms and Condltions Fort Wavne, IN 46802 
Exhiblt C: Kraft Power Mainienanee Contract AGREEMENT START DATE 

March 6, 2018 
AGREEMENT END DATE 

December 31, 2023 

This Agreement Is entered into between SuppHer and the City as of March 2018. The addilional tenns and oondilions 
on the reverse side hereof are part of this Agreement. CapitaHzed terms on this page are used as defined tenns 
when the context so requires. The City may extend the Contract at its option, for an equivalent period, by written 
notice to the SuppHer not less than thirty days prlor to the expiratian dale. 

SUPPLIER· 
By (Signaturo): By (Signature): 

Gv- .., "bvAJ(~ 
Printed Name: 

.:bvf!'=>' 
1 Printed Name: 

Ow e." M 
Till e: Till e: 

Pr<.r·•4(fl.,.. 
Date: D at e: 

6 Fe/.<vO\r 7 1..01!? 
FEDERAL TAX ID NUMBER: 

OY- '2 rK- I J .J- -=J. 
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Exhibit A: Five Vear Payment Schedule 

Year Description Monthly Cost Yearly Cost 

2018 Maintenance $ 9,350.00 $ 112,200.00 

2018 Gas Skid Conditioning $ 630.00 $ 7,560.00 

2018 Gas Testing $ 383.34 $ 4,600.08 

2018 Turbo Charger Replacement $ 1,250.00 $ 15,000.00 

2018 Repalr Contingency $ 1,666.67 $ 20,000.00 

$ 13,280.01 $ 159,360.08 

2019 Maintenance $ 9,639.00 $ 115,668.00 

2019 Gas Skid Conditionlng $ 648.90 $ 7,786.80 

2019 Gas Testing $ 394.83 $ 4,737.96 

2019 In Frame overhaul $ 11,305.00 $ 135,660.00 

2019 Repalr Contingency $ 1,666.67 $ 20,000.00 

$ 23,654.40 $ 283,852.76 

2020 Maintenance $ 9,937.00 $ 119,244.00 

2020 Gas Sk id Conditioning $ 167.09 $ 8,020.32 

2020 Gas Testlng $ 406.68 $ 4,880.16 

2020 Repair Contingency $ 1,666.67 $ 20,000.00 
$ 12,177.44 $ 152,144.48 

2021 Maintenance $ 11,750.00 $ 141,000.00 

2021 Gas Skid Conditioning $ 688.42 $ 8,261.04 

2021 Gas Testing $ 418.88 $ 5,026.56 

2021 Top End overhaul $ 5,794.17 $ 69,530.04 

2021 Repair Contingency $ 1,666.67 $ 20,000.00 

$ 20,318.14 $ 243,817.64 

2022 Maintenance $ 10,784.00 $ 129,408.00 

2022 Ga s Skid Condltionlng $ 709.07 $ 8,508.84 

2022 Ga s Testing $ 431.45 $ 5,177.40 

2022 Major Engine overhaul $ 30,333.34 $ 364,000.00 

2022 Repair Contingency $ 1,666.67 $ 20,000.00 
$ 43,924.53 $ 527,094.24 

Total Contract $ 1,366,269.20 
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Exhibit 8: Terms and Conditlons 
SERVIC.ES. Supplicr agrecs to pclfonn the Scnricu beginning on tiia Degin Dale and contlnuing 
unlilthe Servkes Mt wmplctcd. Suppilu \WITlllll$ that tho Services \Vill bc cnmplet~d oo or bd'orc 
tOOEnd Dale. TIME lS OFTIIE ESSENCE. Suppli~r 1vatnnts thlt all S~~ slmll eon(onnto the 
Servicc De$Criplion, bo ofgGOd qullity and worbnanship. and bc lh::c fl'om dm(ects. Su11plfu funher 
IW!Tlntslhlt all gOOd$ furnUited in conn«:!ion wllh lhe Serviecs sball bc merchlnlnble and sufJably 
uro and sulticient for the pmposc (ot which rhoy are nonmlly uscd. Supp!ier warnnu tl:ut it hn 
good titlc to good! Wpplied h~undu 1111d that they mi' (rtO ofalllicns and cnt'\lmbl'llncts. Thc1c 
wamnlics art~ In addition to tho:~e implied in factorin law. For the pu~poses orthb 1\sf«mcnt, tho 
!enn ~~rvices" 1hall inc!udc any goodsfumlJhtdin oonnco:tlon wilhthc Services. 

INVOJCES. Supp!ier shtoU involce the City (ar Ser.oie~ pcrformcd ~crdlns lo the 1\ates, Billing 
lnterval, and lnvui~ Addrus. Invoices man bc reudeTell in tripli~ctc and shall itmth:e the SClvices 
performed, the S cM co Address, and th: couespond!ng ntes and tllXes, lfe.ny. Paymcnt shllll bc duc 
wilhlc lhlrty (JO} dAys nfler tbc invoiu: d1tc or the dale of completion of the invoi«d Se111i~CJ., 
whir.hevuoccufllater, providcd tlu.trhc City sh!.! I not b« llbl~ttd to make nny pnymwt to Supplier 
btR:undtt undi SuppHer haJ fumbhtd proof Albfk~tory to the City of full payrncnt fur ~1\labor, 
malcrWs, ruppli.:s, ma~hlno:!}', ~dequipmclll fiunisb:d fororl.lled lnperfnrm•nec ofthb ~ment 
nr hu futnisbed all neeeu~ry w~vm of licn suppolted by affidavi!J, all ~tbfa~OI)' to tbe City, 
e.11.1blbbing that aU liens and rights to th im licns lhlt cauld tlfbc out of the pcrfo!liL'Inee of tbe 
Services havc been w~ivcd. Payment ofinvoitcS shall not rorulitule acceptSJKc of the Servi~s..llNI 
lnvoicu slall b!! $11bj~ to tdju!l.mtrtt for defc«s In quniUy or uy olher fal!UIC ofSupplfer tomeet 
lhetequin:ments oribis Asrwnent. TheCity may at any time Jtt offany amMIIII owcd by the City to 
rupplicragli}Mt any arnouni owcd by Supplierorany ofitsllffilialcd tompanio::sloth~ City. 

JNDEPENDENT CONTRACTOR RELATIONSHIP. City and Supp!ier tuc and $hall c~mSi!l as 
ind~nt eontractnrs lvith re1)1KI lo nch olher. The pmnn' provid ed by Supplitr 10 pcrform lhc 
Suvite$sholl bc Suppliu's emplo~u !llld shlll bc under the sololilld cxclmivc direelian and canrrol 
ofSupplitr. They thal1 ool bc «~ruid~ empl(!JeC! of the City for any pUfPOSC SuppHer $hall bc 
mporuiblc for compli1nee with all laws, rules and regulat/aM lnvolving, but not limllcd to, 
cmployment aflabor, flowl. of labor, haltb and safcty, working ronditions, ~~d pll)'ment uFIVllgo::s 
wilb respeel to sueb ~IIJ. Supplier sbaU also ~ rc.sponsiblc for paymcnt or rucs, indudins 
(edua~ slateand rnuruclp,al taxes chargeablc or assencd with re~ lo Its emplo)=i. weh at Sodl( 
S«Urity, UMmpluJTIIenl, Workcrs' Compensatian, diu.bility irlwranee, and ff'lml all<l •t1te 
wilhMfding. Supplier shallabo bc responsible for providing such rcaso!lible m:ommodations, 
irlduding auxiliuy aids and .service,, as rnny bc RqUiml under the Aruericans With DinbilitieJ Act, 
·U U.S.C. 12101 et s~~ $0 1» to cnablc ftny diubled person fumbhed by Supplier 10 ptrfonu the 
es:scntial fulltt.ion5 ortbc job. SuppHer ag.rces to defcnd, indemnlfy, and hold humleu the City from 
alld ag2I!Ut my !on, c.»t, dahn, lbbllity, dam~ 0( ö:pmse (induding ettomcy's fees) that ffiiY bc 
susained byrcasonofSupplier's failure 10 rolllj)!y 1vith thb: pmgraph. 

INDiiMNITY. Suppilushall dcfcnd, lndern~/fY,lDd hotd h.umle151he City (ineluding its officeu., 
cmployces, and ngt'llts) from all dcm.tnds, da~es. li~bilitiu, cost!l, and expenses (intluding 
rcasouab!e auomcy's fees), judgments, sCitlements, and pcmfliu of evuy klmS trislng out or ils 
ptrlbmuoee of Saviees l!lduding, wlthota !lmilllion, damagu for peJSo!UIInjury or datlh or!cu or 
da~e to propetly dua., or cl.lbncd to bll ~. ID the acgligonce nr willfid m\s(onduct of Supp li tr 
inc:lwling such portian tltereoF duc, or elaimed ID bll duc, to the ncgliscnce ot the City cxccpt thal 
Suppl!er sb!ll bave no dilly to hold hatmlc:ss lhc City fur wch portian cflbc forcgclng praxilllJtdy 
cwscd by ncgligencc ormi$CI)Dduet of the City, and ir~ s:uil, ~Wm. or demand wu dcf~cded by 
Supplier,thm lbc City wUI reimbunc Supp !tu for its pro.rata sharc of il s ants. ellpCJl.IC! (includlng 
reuonablc atwm8)''" fces), and dlliiilgcs. The City mayelrct 10 p.ttt!clpltc in l~e defemo ofany Wit, 
dahn, or detMod by employing ut~omcys at its OIYII exper~se, without walvina Supp!ier's obligllion~ 
to indcamify, dcrencl, or ho!d lwmleu. Supp!icr s hallnot $tUle or comprombo MY daim, suit, nr 
udon, or toortStiit Il) entry ofjudgment withoul tbe prior l'fritten conseni of th~ City and without an 
utw:Onditienll rdeuo ohllliabiUty by ach cla!mJnt or pMntiffto the City. 

LIMITATION OF LIABILITY. Elch party's liabilliy to theolher for lllY lou, co:!l, e!sim, liabi!ity, 
dl~ or ~e (in~ludillg auomcys' fees) n:blif~B to or D.rlsins oiJI ot any neglige~t act or 
cmissicn in its pctfetmlllee or obUgations ari~ns out of this Agcccmcnt, ,han bc Umitcd to tbc 
IIQOUIII of dil'ect d&ma&e attually lnQtlfe<l. Abtent gro" negligentc or knowing 1nd 1vi!II\JI 
miseonduct 1vhich causes a loss, mither p:uty ~h1!1 bc liable to the other for tny in dir«!. spcdsl ur 
w~tmitJ daw11c or any kbtd wlauocvcr. 

JNSURANCE. SUpplier shaii~W~intain in lUU force and cffm. during the ~üonnancc of the Scrvi~;C:~~ 
die following iruur&!lee coven.ge; providcd, ho•YCI'U, Iha! if 11. High Risk lnruraoce Attacbmen~ is 
atacbed bnto, tbc re~tuimneaLJ of the High Rbk Iruuranco AUach~ ~hlll bc substitu1W In lieu of 
the rolloiVi og rtquiremenu: 

(1) Worker's Compcrualioo 
(b) Genen;l Liability 

(c) Automobilel.iJbility 
(d) ProduCU.llabiUty 
(e) Complded Optralians Liability 

pa si!ILitOI)' requiremcnts­
SI,OOO,OOO rnift!m11m ptr nccurn:necl 
SI,OOO,OOOagijlllgalc 
Sl,OOO,OOO mioimum pcr QC(UITCOCC 
$1,000,000 mlnimum pu o«urrcncc 
$1,000,000 mlnimum peroccun-enee 

The Certifltlle offnrui'M(c muu l.howthc City or Fort Wayne, its Divlslons and Subsidiaries as h 
Additionalln.surtd 111d • Cm.ifiatc Hoida, IYith 3D da~ nolifiation ofatntell•tion or non..n:new1l. 
All Cenifiatesoffruul'lllte should bo seni to Iha fol!owingaddre.u: 
CITJZENSSQUARE 
CityofFort Wayne Putdwing Dcp!l1nte~~l 
200 EBmy, Suito490 
Fon Wayne, IN 46B02 

HAZAJtDOUS MATERIALS. Supplier 1vill prt~vide to the City beforc perfnrming ~ny Servi«s, ~ 
~utemtllt desaiblng any Harmlous M•t~ls lntended and neomuy for usc in peüorming tl1e 
Scrvlw. "HazardousMaterials" me~ruaey il cm whieh may bc clwifled undct fcden.l, stllc, oriaul 
law, u Ilatttdow or to:d;. Suppli~r must comply with 111 fcderal, state, or loelii law in the UJe, 
transpol\iliOll, aM dlsp<»a! of.5t~ch Haurdou$ M.ctriab. 

PRQORESS lt.EPOR.TS. The Supplicr 3114]1_ submit ptogrcss J~:port! tu th~ City upon n:qucst. Thn 
TqHlrt shllll UIVC the pU!piiJC of11uuring lhc City that watk b Progru,irig in li n~ with the &cliedulc, 
and that compl«ionean bc rusonably Msuted ontbescllcduted d~ I~ This t0t1lnn:t m.n bc deemfd to 
the substantial!y pufurmcd only whtn fully ptrformcd acoordlng to Ju 1crms 11nd rondit!ons and 1ny 
modiflcation thercof. 

CONFLICT OF JNlEREST. Supplicr «rtUi~ and wam.ms Iha! n~ither it nor any of!ts dirccto13, 
DffiCCJ3, agents, r~pre.!cnlatives or employtes whleh wUI particip~lc inany way in the performrnc~ of 
the Supplier's obligatiO!lJ bertunder bas or wiU h•vo any lXIliAiCI ofinteffit, direet or indirccl, \Yilh 
the: City ofFort Wayne or any ofits dcpartmcnl!, divlsion!l, agcncics, oflitcrs, direetolli oragenu. 

CONFIDENT1ALtTY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT 
PROHIBtriON. SuppHer fiuthcr •sn~cs that all inform~lio;m, data findings, n:comm'n~~tions, 
pmpoul!!, etc. by whatewr name demibtd and by whatevcr form lbercln se<;urtd, dcvtlopcd, writtcn 
ar produced by the Suppilu In furtberancc ofth!J contm:t-shllll bc the propt11)' oflhe Ci!y. The 
SuppHer sball take oction u is n«eWll)' unlkr low to prtJClVe stn:h property rigl!t• in and or tho Clly 
while sud1 prOp.lrt)' it wllhin tho eontrol endfor Qlllody oflhc Suppllcr. By thb CGnlnld thll SuppHer 
5p«ilil;jl!ly Wllivcs andfor fduS(IS ta the: City any rogniuble property right of the Suppilu to 

c:opyrlaht, Jiccme, p~l~nl or other wise usc such lnronn~tilm, ®111 findlngs, recoJl\IIlendatlons 
propo1als, ~te;. 

Il CONPIDENTIALITY OF CITY JNFORMA110N. SuppHer undernands and agrees that dmta. 
m~terillls, !nd lnformation dbelosed to Supplier may con!a!n confidentltl end ptote<tcd dara. 
Tber~ro~. tbe SuppHer promiseund ossurcs that deta, rmterial, and informationta!hercd, baud upon 
ordiJCiorcd 10 lhc Supplicrfor the purpGlllo(this conlnltl, \vill not bc discloscd to othm ordiKus:std 
wfth otbtr putlu \Yithoullha prior written coruent oftha City. 

12. EMPl.O'iER CERTlPICATION. In aeconhnce with I.C.§22·S·I.7, SllpplierundersknduOO agtees 
to efll'oll end vcrify work cligibility stMus orallncwly hircd emp!oyces of the contnttorlhrough E· 
v~rify progr~~m or illlY olher system oflcgal ms idenea ve:riflc.!lian PS approve:d by Iha Uniird St1IU 
Dq1anment of Homei!Dd Sccurily or the depntment of homelend security. Suppllcr Jhnhcr 
undl!fltunds !hat thay ue not rcquired tn verify work cligibility of!ll!Us ofllcwly htnd emp!o~csof 
th Supplicr through tho E· Verify progn1m iflhc E-Vcrify progrtm no !cngcr cxlsts. Supplicr certines 
tb1tthcydo nul kno•vingly cmploy any unat~thorizcd allcn5. 

Il. COMPUANCE Wlnf LAWS. Supplicr lvaiT!Intl\hlllha Suviees sflall bc In stritt ronflmnhywitl! 
all app!iublc loc•l, alale 110d faferallaws includillg, but natlimittd to, thll standards promulgatcd by 
lhe occupa:tiorul Saftty IU1d Hea!lh Att, Exccutive Order 11246, u amcnded, rclativc ta Equal 
Emp!oymenl OppoJtunity and 1111 othcr lppltublc laws, fllld, and n:gulatlcns, lncludin.!l the Civil 
Rigb11 Ac! of 1964 pen&ining to equal oppoll\lnfty, Seedon SOO oftM Voc~tio1111l R~he.bili1~tion Att 
of 1973, the Amefican with Disabilhics Att, Scction 40~ oflh~ Vielnlm Era VcttriDI Rndjuatmenl 
Assillanee J.ct of 1974 and 11.!1 appl!cablc immigmtion laws and n:sulatlons ineludina the 1936 
lmmlgrfltlon Reform and Control Act ~I.~· Supplicr ~~to indcmnify and hold harmlw: thoCity 
ftom and ngllinst 11ny Jo», ~:GJI. dalm" !itbility, d!llli,Se. or c~pcnse (includins attomey's fecJ) that 
may bt suttaio~d bl:(ausc of Supplier's bre1eh of such wamnty. 

14. DEFAULT. In.tbc cvmt that(~) Supp!ler breachn lillY wamnty conlained hercin; (b) Supplier f1ils 
lo providelbe lruuunce ccnlficate n:quifcd hc:rcin; (c) Suppl!er or Supp!lcr's lnstUMCC e.rrier faib 
to defend, indemnif)', or bold flarml~» 1hc Cl1y eJ required htreln; (d) Suppll~r·s petfOtnWlCC oftbe 
Se111lt<:S viol~tcsllppl!cablc law; (e) Supplier ~dmits i11$01Yc~q, m&kes an nssignm,nt forthe bcnclit 
ofaeditors, arhu I IlU 51" appointcd to tlkcovcr aU ar11. SYbst!lltb.l pan orits USdS: or{l) Supplier 
faili 10 po:rform or romply with any other provision of this AJII'ftlllent, sum flifure, bm.cb, I)( 

vialatian shall rorutituta a derault underihis AJV«ml;ll!. 

15. TERMINATION. In !be CVClll ofdefeull by SuppHer under this Agrtailenl,lhC Cityrescrvestbc rig.ht 
\vithout liabilhy, in addition to iu other righ1s end n:mcdics, to tctminllc this Agrcement by nati~e to 
Supplicr ns to the ponkm of the Serviec1 nol yct raldud and to pun:hase substitutc Rrvitcl at 
Suppl!er's e~pcns~ SuppHer shall rtimbursc the City for the cost of sucb subslitllle serviccs upon 
Supplier's~t otcn invoicc thmfor. 

16. WAIVER. No action 01ln1tt!on by lht C!ly shall roostiiutea waiver cfacy rightorrcmtdy. 

17. CANCI!LLATION. Cily may at any time eanccl this Agr«ment in whole or In put for its sole 
ronvenlcnce upon writtcn nntieo le Supplier, and SUpph'er 1.11111 stDp ptrforming the SCJYices nn Otc 
dale spc<:iRed in 51.1Ch notice. the City sllall luve 110 Iiability u aresult otsuch cano:tllatian, excepl 
tlwlt the Cily 11'111 pay Suppller the Ret~ for eomplded Setvi'es accepted by the City and the attual 
fncurrcd cost to Supp!ier for Seniees In progress These paymaJU Wll not cr;cud tho Agwcgate 
Price 

18 FORCE MAIEURE. Ncilbct pa.lty shtll ba liable to th~ otber or respontible for nc~cmunc~ of 
any ol the lctms of this Agrcemcnl duc to unforcseeablc elUKS bcyand the reasonitble controlal!d 
wilhout the fttuh or n~gligcm:e ofwch puty, includi11g, but ~otro::slricted to llcts otGod or the publie 
encmy.aets orgovemmcnl, fire, flaods. cpidemics,quan:nlinc rcstri~tlons. strike~, freight embuscts.. 
or unusuAIIy sevue \YCtlher. 

19. NOTICES. All notiecs IC1JUired nr pmni.ttcd to bc made or given hereu11der by ono partylo lhc other 
puty shall bc in lvritlng and sbcU bc decmflilo Mve bcen givcn whm bond delivered, oronthe datc 
sütcd nn the ~«eipt if dcpo1iled !n !he United Stt16 111411 in tcrtilied form, po~agc prepaid \viib 
return n:ceipt requcJitd, 111\.! ~ddn:ucd to 111th othtr pany at iiS Notleo Addren 01 u rueb othcr 
addreu as 1111y bc spcclfied by such nthtr party by tvriucn notloe Rllt or ddivercd in eecordUICO 
h«.:o.l'ith. 

20. ASSJQNMENT. Ally ~Ualgnmcnl,ln whole or ln part, ofSupplict's rights or obliglllon unda this 
Agrtcmm.t \vithau1 the prior wrlttcn conseni of the City shllll bc vaid. Supplier shall noi use 
rubront~dors; to perfarm any part ofthe Saviees with011ttllc prior wriucn conJCnt of the City. 

~I. DISPU'TE RBSOLUI10N. The City 5hall bc the so!ejudgc ortbe quality ofserviees. In lhc CIICIIt of 
1ny dbputc or disagreemmt bdwcen the pan!cJ either with (e$peo;;\ to the intcrpretation of ~ny 
provlsinn or this agn:cmcnt, or lvith respeet ro the performance of either p.111y hereundct, Iha dispute 
shall bc rcsolvcd by the Directur orFinlUl((! and Administration and will nut bcsubject to 1rl>ltn1tlon. 

22. ACCESS TO RECOnDS. The Supplier sbnll mainl&in 111 books, dorocnents, papcn. 1to:ountlng 
rccurds, lUid othu cvidcncc pert~ning to the oost incurrcd Thcy sh&!l makto such nuucriab ~~ilcble 
al their r~pccdvc offiee.1 &I aU ruson!lbh: times during the eonlrttt pcriod and for tlucc (3) yrus from 
the dtte of final payment under tbc contmt for lnspect!cc by tllc City 01 by any otber authollzcd 
n:pm1:ntttiveofclty gavemrncnt. Copiu thereofW!I bc fumisbed 11 no coSI to lhe City lrrequt5ted. 

23. NONDISCIUMINATtoN. Pu1su~ntto IC 22·9·1-10 and the Civil Rlghts Act of 1%4, Supplier and 
!Is subeontmtton sfuJI not dl1eriminate a&ünst IUI)' emp!o}'«< ar applleant for employment in tbc 
pcrform~nce of this CObtnd. The Supplitl' 1he.ll noi dlwimlnate with fesped ID birc, tenurc, ltnns, 
condition5 or privilegu oftmployment or llllY mattct diredly or indirectly re!Ated to cmployment, 
bceauso of me, color, n:li,!lion. sex, dlsability, rutional oriain or ancestf)'. BRa~h oflbi1 covcll4nt 
may be tegarded u e materW brcaeh o( eontnu;t. Aca:pZI!lce of tbis conuut also !ignilles 
compl!uco with applteablc fedc!allaws, n:gu!ltioru,ll!d exccutlvc otdcrs prnhibiting ditctimlnttion 
in th~ provi.sion ofsetVi«s ba~d nn fllte, color, rutiarul orlain. o.gc., me, dhabiltty or swus as a 
vetCClln. 

2-1: MJSCI!LLANEOUS. If aily proviJion arthis Agre~mcnt Is hcld to lx= !n valid or untnfornablc. the 
val!dhy and cnfor«Ability of the n:maining provilions shtll noi bc affe~ed. This Agr(cmcnt shall bc 
govemtd by the laws of the state of Indiana and .shaU be ~bje" to the c:tdwlvlljttrbdietlon oftbc 
eourts therein. This Agreement embodl« the cntlrc ~grcemcnt bcnve~:n the partlcs with respeet to lhe 
subject matttt herro(lnd superscdcs all prinr agrftmenls nnd u!ldemandln& whelhef writtcnororal. 
ll.lld all conl1lmponlncausmal ~em~ntsand undmtandif195 n:luztna to lhe Nbjeet mallerhereof: No 
agrcemcnt hereafiu made Jlu.ll bc efTettivc to modlfy or discharge thb Agre.:m~n1, In whole or in 
pMt. uniess r;uch agrccment Is In writlna and slaned by the pany o.gafmt whom cnfom:ment or the 
modillcal!on or dischafgo is 1oughl. Tbe puagr~ph hudingl nc for ronvcnlenco only and are ntlt 
intcndcd to llffcct the lnterprdallon of the provbiotu hercof. This agrecmcnt shall bo binding on tlte 
partles herelo and thelrretptetlve pcNanal and lcgal n:pt&ntatlves, fli~Dil and aulgns. 



Exhibit C: Kraft Power Maintenance Contract 

CHP SYSTEM MAINTENANCE CONTRACT 

THIS CHP SYSTEM MAINTENANCE CONTRACT (the 'Contracr) Is enlered Into !his 
__ day of 2018, by and belween Kraft Power Corporatfon, (herefnafter lhe 
"Suppllel"), a MassachuseHs corporalfon with a prfncfpal place of business at 199 Wildwood 
Avenue, Wobum, MA 01801 and City of For! Wayne (herefnafter Iha "Customer'), focated at 
2601 Dwenger Avenue, Ft Wayne, IN 46803. 

WHEREAS, Customer has a sfngfe CHP System (heretnafler the "CHP System"), 
fnstalled at the following focalion (herefnafterthe "Site"): 

For! Wayne WPCP 
2601 Dwenger Avenue 
Fort Wayne, IN 46803 

WHEREAS, Customer wishes to provide for the orderfy and proper care and 
mainienanee of the CHP System, and Iha Supplier Is wllllng to provide such malntenance, 
service and repalr to Customer for the CHP System. 

NOW, THEREFORE, In conslderatlon of the foregolng, whlch shalf be deemed to be 
a substantive part of this Contract, and the mutual covenants, promises, agreements, 
represenlations and assurances conlained In this Conlrac~ and other good and valuable 
consideration, the recefpt and sufficfency of whlch are hereby acknowledged, the partlas 
hereby agree as folfows: 

1 Form of Contract 

1.1 This Contract is a conlract for the delivery of mainlenance, repair and service by 
the Supplfer for the CHP System, and Is not, and shall not be conslrued, as an 
Energy Supply Contract. 

2 Dellnftlons 

2.1 'Operatlonal Hours" means the number ofactuaf run hours of the CHP System. 

2.2 "Supplfel" means Kraft Power Corporalfon. 

2.3 "Contract' means this documenl and its Appendices 

2.4 "Customer' means City of For! Wayne, Indiana 

2.5 'CHP System' means Iha planl and equipment supplfed by Kraft Power 
Corporalfon under a separaie conlract, and whlch conslltutes all of the equipment 
covered under this Contract. 

2.6 "Generated Power' shall mean Iha power measured at the generator lermlnals. 

2.7 "Month' means a calendar month. 

2.8 "Minimum Running Load" Is the kW demand level below whlch the CHP System 
wlll shut down on low toad. 

2.9 'Work" shall mean all se!VIces, repalrs andfor mainienanee oparalions provlded by 
the Supplier under this Contract. 

l 
i 
I 
I 



CHP SYSTEM MAINTENANCE CONTRACT 

THIS CHP SYSTEM MAINTENANCE CONTRACT (the "Contract") is f!nlered into this 
__ day of 2018, by and between Kraft Power Corporatlon, (hereinafter the 
"Supplier'), a Massaohusetis corporation with a principal place of business at 199 Wildwood 
Avenue, Woburn, MA 01801 and City of For! Wayne (herelnafter the "Customen, located at 
2601 Dwenger Avenue, Ft Wayne, IN 46803. 

WHEREAS, Customer has a single CHP System (hereinafter the "CHP System"), 
installed at the following locallon (hereinafter the "Sile"): 

For! Wayne WPCP 
2601 Dwenger Avenue 
For! Wayne, IN 46803 

WHEREAS, Customer wishes to provide for the orderly and proper care and 
mainienanee of the CHP System, and the Supplier ts willing to provide such maintenance, 
service and repair to Customer for the CHP System. 

NOW, THEREFORE, in consideration of the foregoing, whlch shall be deemed to be 
a substantive part of this Contract, and the mutual covenanls, promises, agreements, 
representatlons and assurances conlained in this Contract, and other good and valuable 
consideration, the receipl and sufficiency of whlch are hereby acknowledged, the parties 
hereby agree as follows: 

1 Form of Contract 

1.1 This Contracl is a contract for the delivery of maintenance, repair and servlee by 
the Supplier for the CHP System, and Is not, and shall not be construed, as an 
Energy Supply Contract. 

2 Definitions 

2.1 "Operational Hours" means the number of actual run hours of the CHP System. 

2.2 "Supplier" means Kraft Power Corporation. 

2.3 'Contract" means this document and its Appendices 

2.4 "Customer' means City of For! Wayne, Indiana 

2.5 "CHP System" means the plant and equipment supplied by Kraft Power 
Corporation undera separaie contract, and which constitutes all of the equipment 
covered under this Contract. 

2.6 "Generated Power" shall mean the power measured at the generator terminals. 

2.7 "Month" means a c.alendar month. 

2.8 'Minimum Running Laad" is the kW demand level below which the CHP System 
will shut down on low laad. 

2.9 "Work" shall mean all services, repairs andfor mainienanee operations provided by 
the Suppller under this Contract. 
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Kraft Power Corporation CHP System Service conlract 

3 Scope of Contract 

3.1 Except as otherwlse deseribad herein, this Contract covers all service, repair and 
mainienanee operatlons, including paris, materials, equlpment and labor, required 
to ensure that the CHP System maximizes the number and availability of 
Operational Hours, and ensures the reliable, effrcient, sale and cost effective 
operation of the CHP System as supplled. 

3.2 All work performed hereunder by the Supplier shall be done by Kraft Power 
System's trained professionals. All workmanship shall conform to practices whlch 
are standard and austamary in the trade and all work shall be performed by 
workars skilled in their fields. 

3.3 Any alleratian to local permlttlng requirements for envlronmental emlsslons from 
the CHP System that necessllales equipment replacement or modiflcation is 
excluded from the scope of this Contract. 

3.4 Scheduled mainienanee is provided for under this Contract, as shown in 
Exhlbit B, provlded that the CHP System is operated In accordance with 
the instructions and software provided by the Supplier. Scheduled 
mainienanee sarviees provided for the charge shown In paragraph 5.3 
include only those sarviees shown on Exhibit B, and do not include 
overhauls or corrective repalrs. Pricing for overhaul and correclive repalr 
sarviees are covered under Exhibit E per proposal #4272 attached. The 
Customer s hall be liable for the addltional east of any repairs or 
mainienanee required du e to misuse, alleratian or lnterference with the 
CHP System by any party other than the Supplier, and for excluded 
sarviees as defined In Section 3.5. In the event that the SuppHer and 
Customer cannot agree in advance upon responsibility for any 
additional costs pursuant to this Section, the Supplier may, and will have 
the rlght to provide necessary repairs, service and maintenance, 
notwithstanding the parties' dispute regarding linanelal responsibility for 
such work. Any disputes under this Section shall be resolved in 
accordance with Section 19 (Disputes) of this Conlract. 

3.5 This Contract does not cover any mainienanee or repair whlch results, in whole or 
In part, from: 

a) Wilful damage, mlsconduct, vandalism or other unauthorlzed acts by 
anyone other than Suppller or Its agents; 

b) Fire, theft, or other rlsks now or hereafter normally covered by an "all 
risks" policy of insurance, including extended coverage; 

e) War, riots, civil commotion, flood, storm, earthquake, or any slmilar event; 
d) Any alteratlon, addition to, substltutlon, repair, service or reptacement of any 

part of the CHP System or related etectrlcat, plumbing, or fuet conneclion not 
authorized by Suppller. Supplier acknowtedges that the CHP System and 
retalad systems installed as of the first day of successtui interconneclion with 
the utllity are installed In accordance wllh its requirements; 

e) Any damage to the CHP System caused by fuel that Is not in contormanee 
with the manufacturer's fuel specification; 

f) Any use of the CHP System In any mannerother than its designated use, 
and the manufacturer's documentafion; 

g) Customer's failure to perform any covenant conlained in this Contract; 
h) Any inaccuracies, lmproprleties, mishaps or lssues related to the 

lnstallation of other equipment or devlces not approved by approprlate 
vendor or Supplier. 

Furthermore, the following are expressty excluded from this Contract untess 
covered by the original manufacturers' warranty: 
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Kraft Power Corporation CHP System Service Contract 

Complete replacement of the engine 
Repalr or replacement of the engine crankcase or crankshaft 
Replacement or rewinding of the allemater (Generator) 
Replacement of steam generator or chemicals for feed-water 
Replacement of radlators or replacement of engine coolant. 
Replacement of electrlcal components (electric molors, VFD's, breakers, 
Conlrol boards, etc.) 

In the event of a disagreemenl between the partlas as to whelher replacemenl or 
repair of the englne or other companent is appropriale, the partlas agree to refer 
the ma«er to the manufacturer of the subjecl equipmenl, to share the east of having 
the manufaclurer's represenlatlve examlne the subjecl equlpmenl, and to abide by 
the recommendation of the manufacturer as to whether or not the subject 
equipmenl is capable, within commercially reasonabis li mitali ons, of bei ng repaired 
toa state of useful operational effectiveness. 

lf Supplier undertakes repalrs to the CHP System as the direel result of any of the 
acls andfor events excluded from coverage under this Section, Customer agrees to 
pay Supplier for maleriats, expenses and labor required for the repalr at Supplier's 
then-effeclive rales. 

~ 

3.6 Customer agress that upon any paris replacemenl by Suppller, the paris or 
material removed s hall become the property of Suppller. Supplier malntalns sale, reasonabis 
discrelion as to repair or replacemenl of any portian of the CHP System. In the eventthat 
Supplier determines that it is necessary toreplace any component, Supplier may al its sale, 
reasonable discrelion supply a new or rebuill component. 

3.7 This Contracl excludes the cosl of meeling ongoing emissions requirements 
(including annuai testing, il requlred, or other ongoing emission compiianee measures). This 
Contracl excludes the cosl of perlodlc proleelive relaying lesting or other ongoing utility or 
government compiianee measures, if required . . 

3.8 The Supplier shall hold stralegic spare paris for the CHP System on site or al Its 
premises at its east. Jf this Contract is cancelled prior to the end of its original or exlended 
term, Cuslomer will pay the Supplier for the spare paris deemed specific to this Contracl prior 
to delivery of those spare paris to Cuslomer FCA (Supplier's premises) in accordance with 
lncoterms 2010. 11 is hereby agreed that lille to any paris supplied under this Contracl shall 
pass from the SuppHer to the Cuslomer upon dellvery FCA (Supplier's premises) in 
accordance with lncoterms 2010. 

3.9 The CHP System will be connected via an Elhemel connection to the Supplier's 
remole monilaring system, which will provide data collectlon, analysis and reporting functions, 
and responses to all alarms raised by the CHP System. All equipment is provided and wlll be 
mainiained by the Supplier, but the Elhernet connection will be provided and mainiained In 
working order by the Customer. 

3.10 Uniess olherwise agreed by the partles, Supplierwill perform scheduled 
mainienanee tasks, includlng annual sarviees and overhaul services, during the week 
(Monday through Friday) between the hours of 7:00AM & 3:30PM. Cosls lncurred for staff to 
provide produolive work during the stipulaled hours are not reimbursable by the Owner. Such 
costs may include, but are notlimiled to, evertime pay, overnighl accommodalions and meals. 
Major overhaul sarviees may require the removal of part of the CHP System and 
transportation to Supplier's service facilily, 

3.11 Netiees 

Uniess otherwise specified herein, all nolices, requests, consenls and other 
communicalions hereunder shall be in wriling, shall be addressed to the receiving party's 
address sel forth below or to such other address as a party may deslgnale by notice 
hereunder, and shall be ellher delivered (i) in hand, (ii) by overnighl courler, (111) seni by 
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Kraft Power Corporatlon CHP System Service Contract 

certified or registered mall, retum recelpt requested, postage prepaid, or (iv) by email wilh a 
read recelpt: 

In the case of the Customer: 

In the case of the Suppller: 

Brian Robinson 
WPCP Superintendent 
2601 Dwenger Ave 
Fl Wayne, IN 46803 

Offi ee: 260-427-2607 
Email. Brian.Robinson@cltyoffortwayne.org 

Owen M. Dutry 
President 
Kraft Power Corporatlon 
199 Wildwood Avenue 
Woburn, MA 01888 

Office: 781-938-9100 
Fax:781-933-7812 
Email:odutfy@kraftpower.com 

Any such notice shall be deemed given when so delivared In-hand, or lf sent via telex, 
telecopy, facsimile, email, or by ovemight courler when so received, or lf malled, three days 
after being deposited with the Postal Service. 

4 Operation of the CHP System 

4.1 Customer understands and agrees that when its need for power from the CHP 
system Is !ess than 200kW, the CHP system cannot operate because It can only 
run at fifty pereent (50%) or mere of its 400kW capacity. Customer must supply its 
own source of power when ils power needs are !ess than 200kW. 

4.2 Customer understands and agrees that when the laad is continuously !ess than 
200kW for more than 30 minutes, or less than 100kW for 10 minutes, the CHP 
System will sh ut down. The mlnimum off time for the CHP System on low laad 
sh ut down will be one hour. 

4.3 Customer agrees to operate the two CHP units with equal laad and run hours, to 
the maxlmum extent posslble. The contract price offered in Sectlon 5 is based on 
accompllshing mainienanee to both machlnes In the sam e service intervals. 

5 Contract Price 

5.1 The pricing to undertake the 5 year mainienanee and servlee plan detailed in 
proposal #4272 attached as exhibit G of this Contract. 

5.2 The core element of the CHP System mainienanee program is the scheduled 
servicing of the biogas tired engine and auxiliary systems, and includes 
consumable mainienanee supplies including lubrlcating oi!, and filters, and all 
scheduied mainienanee shown in Exhibit B. monthly charge includes 24{7 
monltorlng, on-tine alarm response (if needed), reports, management overheads, 
and plant preservation. It does not include repalr or replacement of failed parts, 
components beyond the warranty perlod, or scheduled overhauls. These have all 
been addressed in exhibit E and F of proposal #4272 attached. 

5.3 In addition to the foregoing, mainienanee of the Unison gas skld wlll be provided 
pursuant to the schedule and terms sel forth in Exhibit C, of proposal #4272 
atlached. 
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Kraft Power Corporalion CHP System Servlee Contract 

5.4 In addilion to the foregoing, Supplier will perform a turbocharger replacement on 
the subjecl Englnes pursuant to the terms set forth in Exhibit D, of proposal #4272 
attached. 

5.5 In addilion to the foregoing Supplier wlll perform all major mainienanee for the five 
year period per Exhibit E, of proposal #4272 attached. 

5.6 lnvoicing will be done on a monthly basis, over the five year contract period as 
detalled In Exhlbit H paymant Schedule. 

5.7 Yearly repair conlingency will not be included in the monthly billing as it is only 
bei ng included as a budgetary number, in the event addilional repairs are requlred 
per Exhibit F of proposal #4272 attached. 

6 Paymant 

6.1 Paymant shall be made agalnst detalled, monthly invoices submitted promptty after 
the end of each calendar mon th of operation of the CHP System. Each invoice will 
contain an itemization of all charges for which paymant is requested. 

6.2 Paymant shall be made wlthln a maxlmum of thirty (30) days from receipt of 
invoice. 

6.3 Hours of operalion for purposes of Seclion 9.1 will be tracked and accessible 
through the CHP System. 

6.4 tn the event of any dispute regardlng the invoiced amount, Customer shall pay the 
undlsputed arnount pending resolution of any dlsputed amount, and the disputed 
arnount s hall not be the subjecl of any intarest or penallles il resolved between the 
parties themselves withaul arbltration. 

6.5 Customer may request and Supplier shall dellver, within thlrty (30) days of the 
request, any and all documents reasonably required by Customer in its discretion 
to confirm the accuracy of any Monthly Report and/or invoice. With notice to the 
Supplier, Cuslomer reserves the right to postpane the start of processlng of the 
invoice until all documents received. Customer reserves the right to engage the 
sarviees of a company of its choice to audit and review the records of Supplier to 
ensure compiianee with the terms and condilions of this Contracl and Supplier 
shall assist all such efforts. 

7 Performance 

7.1 The CHP System Performance will be dependent upon gas quality and availabilily. 
Supplier cannot guarantee CHP performance if gas does not meet manufacturer's 
required standard. Supplier reserves the right to renegatiata the east of sarviees 
provid ed based on oi! analysis which indicates chronic deviallon In gas quallty. 

8 Variallons 

8.1 From time-to-time the SuppHer may offer enhancements to Imprave the efficiency, 
rellability of funclionality of the installed system as such are developed. Also, the 
Customer may request modlficallons for slmllar reasons. 

8.2 All such varJations shall be fully priced and evaluated and a cosUbeneflt case 
made as approprlate to determine the lmpact of the variallan on the lnstalled 
system. Customer shall have no obligatlon to aecept any addilional sarviees or 
variallons from Supplier and Supplier shall obtain advance wrltten approval from 
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Kraft Power CorporatJon CHP System Servlee Contract 

Customer prior to implementing any such variallan for which additional costs are 
requested from Customer. Retusal by Customer to aecept any such addltlonal 
sarviees or variallons will in no way timit, modily or waive any abiigatian by 
Suppller to detivar any sarviees or assurances provided by this Contract. 

8.3 Work carried out to repair or otherwise eerreet damage caused by misuse, 
alleratian or lnterference with the system by any party other than the Supplier shall 
be deemed a variallan to the Contract for whlch additlonal charges witt be paid by 
the Customer. Supplier shall provide Customer with advance notice and receive 
wrilten ap proval from Customer of any additional charges prior to commencement 
of such work. 

8.4 Work that is not covered by the basic charges set forth above in Section 5 wlll not 
be implemented without a written instruction from the Customer incorporating the 
agreed east of the work to be performed. 

9 Duration 

9.1 The term of this Contract shall be for {a) 43,800 operating hours {on each engine) 
or {b) five {5) years, from the Contract Start Dale sel forth in Seotian 9.2, 
whichever occurs flrst. 

9.2 The "Contract Start Dale" shall be January 1, 2018. 

9.3 An extension to the Contract term may be negotialad at any time by mutual wriHen 
agreement of the Supplier and the Customer. The hourty rate may vary depending 
upon the term of the propesed contract extension. 

9.4 TERMJNATION/SUSPENSION. Customer may terminata this Contract upon 30 
days written notice to the Suppller. Customer shall pay Supplier for all Work 
rendered prior to termination. 

10 ·Assignmentand Subcontract 

10.1 The Supplier may subcontract paris of its abilgations under this Contract to 
appropriately qualifled and approved organizations. All subcontractors attending 
the Sile will identily themsetves as representing Suppller Customer reserves the 
right to wöhhoid approval of any subcontractor, but witt not exercise that right 
unreasonably. 

10.2 The Customer shall be informed in wrlting and prior to any commencement of work 
of any subcontract operated under the Contract. 

10.3 The Contract shall not be assigned by a Party In Its entirety except with the prior 
written permission of the other Party, which sh all not be unreasonably withheld. 

11 Supplier's Obllgatlons 

11.1 The Suppller will mainiain the CHP System and use its best ellorts to ensure that 
the assurances on availability and performance are met as per the performance 
erilena s et forth In Article 8 - Performance of this Contract. 

11.2 The Supplier will provide conUnuous monitaring of the CHP System and be 
equipped to recelve and intsrpret alarms. 

11.3 The SuppHer wlll provide a qualified on-line responseto all alarms withln four hours 
ofreceipt. 
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Kraft Power Corporation CHP System Service Conlract 

In the event of an emergency the Customer will have 24 hour aecess to the 
SuppHer at these numbers In order of priority: 

S i te Monitaring Center# (989) 7 48-4040 

11.4 The Supplier will report to the Customer each month on the performance of the 
CHPSystem. 

11.5 Supplier shall provide Customer, on a monthly basis, with a statemant designating 
the number of available, unavailable, scheduled outage and unscheduled outage 
hours for the CHP System for the preceding month and shall include for each 
unavailable period a description of the reasen and responsibility for such 
unavailability. 

11.6 The Suppller wlll ensure that all staff and subcontractors attending the CHP 
System will at all times abide by the sile rules and regulalions as provlded from 
time to time by Customer. All work at the Customer's sile will be conducted in a 
manner to avald disruption of or interference with the business operations of the 
Customer. The Supplier shall be responsible to lnstruct, train and advise all of its 
employees and agenls regarding all Customer rules and regulallons and alllocal, 
state and national heaith and safety rules and regulalions applicable to any work to 
be performed pursuant to this Contract. Supplier remain s primarily responsible for 
this Contract and the aetions of its employees, agents, and subcontractors. 

11.7 Supplier shall provide any documentation, records or data reasonably requested 
by Customer relative to any aspect of the performance of this Contract. 

11.8 The Supplier will ensure that the CHP System and Customer's property will be left 
in a ctean and workmantike conditlon on completion of Work un der the Contract, 
and that all waste material generated will be removed and dlsposed of legally. 

11.9 The Supplier will provide 48 hours advance notlee to the Customer on each 
occasion that it intends to make a planned or unplanned visit to the sile and 
Supplier shall leave a record of each visit prlor to departure from the site. 

11.10 For each incident of an outage, the SuppHer will work cooperatively with the 
Customer to determine the root cause of the outage. The Supplier will prepare a 
report documentlng their findings as to the cause of the outage. Where the causa 
is the responslblllty of the Supplier, the SuppHer will include a description of the 
remedy, associated outage Ilme and any recommendation to prevent a repeat 
lncldent. This report Is due within 2 working days of the identified cause of the 
outage. 

11.11 INSURANCE. Suppller shall mainiain in tuli force and effect during the performance 
of the Sarviees the following Jnsurance coverage: 

(a) 
(b) 

(e) 
(d) 
(e) 

Worke~s Compensation 
Generalllabillty 

Automobile Liability 
Products llablllty 
Completed Operatlons llability 

per statutory requirements. 
$1,000,000 minimum per occurrence/ 
$1,000,000 aggregate (il the value of the 
project exceeds $10,000,000 then this shall 
be $5,000,000 aggregate) 
$1,000,000 minimum per occurrence 
$1,000,000 minimum per occurrence 
$1,000,000 minimum per occurrence 

The Certificate of lnsurance must show the City of Fort Wayne, Its Divisions and 
Subsldlaries as an Additlonal lnsured and a Certificate Holder, with 30 days 
notlficatlon of. All Certlficates of lnsurance should be seni to the following address: 
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Kraft Power Corporatron 

City of Fort Wayne Purchasing Department 
230 East Beny St. 
Fort Wayne, IN 46802 

CHP System Service Contract 

Supplier shall provide Customer with 30 days notlflcatlon of any non-renewsi of 
required policies. · 

12 lndependence ofthe Partlos 

Supplier, its agents, servants, empioyees and representatives are independent contractors 
with regard to performing this Contract. Nothing in this Contract in any way ereaias any 
agency or empioyment reialionship between the Suppller or any of its empioyees, agents, 
representalives or servants, on the one hand, and the Customer, on the other hand. 
Suppller certlfies and warrants that neilher il nor any of its directors, officers, agents, 
representalives or empioyees which will participale in any way in the performance of the 
Supplie(s abiigations hereunder has or will have any conflict of interest, direet or lndlrecl, 
with the City of For! Wayne or any of Its departmenls, divisions, agencios, officers, direetars 
or agents. 

13 Customer's Obllgations 

13.1 Customer shall provide Supplier with ulillty prices applicable to the CHP System, 
these will include but not be limited to: Natural Gas, lmported Power, and Demand 
Charges. Customer accepts that such charges will be used by Suppller to define 
economlc operatlon of the system. Ulility prices will be provided annually to 
co incide with Seotian 7 of this Conlract. 

13.2 Customer will provide reasonabis aecess to the Supplier and its subcontractors, 24 
hours per day and 365 days per year, to the CHP System for the purpose of 
maintaining, repairing, or inspecling the equipment, with Supplier providing 
advance verbal notice of each sile visit. 

13.3 Customer shall provide a conlinuous suppiy of fuel to the CHP System al 
Custome(s eos!. 

13.4 Customer shall restrict aecess to the CHP System, its immediate environment, and 
to Its interfaces with fuel supply and power delivery points, to adequateiy trained 
and knowiedgeable persons. The Customer will post warning naliees piaced on or 
within the plant, and at the points of conneclion of the plant, and Customer wlll 
take reasonabis steps to ensure that those naliees are ciearly visible at all times, 
and that the warnings and instruclions on such naliees are strictly adhered to. 

13.5 For each incident of an outage, the Customer will work cooperalively with the 
Supplier to determine the root causa of the outage. The Customer will prepare a 
report documenling their findings as to the causa of the outage. Where the causa 
is the responsibility of the Customer, the Customer will include a descriptio n of the 
remedy, associated outage Ilme and any recommendatlon to prevent a repeat 
incidenl This report is due wilhin 2 working days of the identlfied cause of the 
outage. 

13.6 Customer shall perform daily visuai inspec!lon of the CHP System and shall 
mainiain a Jog of such inspections on a Supplier-provided form. 

14 Aecess to Slte 

14.1 Praceduras for aecess to sile and reporting a!!endance shail be provlded by the 
Customer, as wili any security passes needed for vahielas and individuais reguiariy 
auending the CHP System lnstallatlon and maintenance. 
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Kraft Power Corporation CHP Sys!em Servlee Contract 

14.2 Within 30 minutas of arrival on site during norma! working hours and with advance 
notice of the arrival time, the Supplie~s agent shall be given aecess to the CHP 
System. 

14.3 When the Sile is closed or unoccupied and aecess to the Sile is required by 
Supplier, a procedure shall be provided by the Customer to allow aecess to the 
Supplier wilhin two hours of telephone contacl being made and within 30 minutes 
of arrival at the Sile. 

15 Force Majeure 

Suppller will make reasonabis commerelal ellorts to observe the dates indicated fordelivery 
or other performance. Supplier shall be excused and shall not be liable for delays in 
delivery or in performance or failure to delivar due to any cause not within Supplie~s 
reasonable control, whlch causes include but are not limiled to, strikes; slow-downs; 
lockouts; riots; civil unrest; war (declared or undeclared); terrorism; fire, severe weather, 
volcanoes and acts of God. Supplle~s performance shall be deemed suspended during any 
such excusable delay and for a reasonabis period of time lhereafter and Customer shall 
aecept performance hereunder. No penally of any kind nor shall any liquidated damages be 
effective against nor be paid by SuppHer for any delays in performance, whether or not such 
delays are based on an excusable delay. As used herein, "performance" includes, without 
llmltation, engineering, design, fabrication, shipmenl, delivery, assembty, installation, 
testing, and warranty repair or replacement as applicable. lf any such delay lasts for a 
period longer than ninety (90) days in the aggregate, then the Parties agree that this 
Conira el shall be considered cancelled for convenisnee in accordance with Section 11. 

16 LiabHity 

16.1 INDEMNITY. To the fullest extent permltted by law, each party shall indemnify and 
save harmless the other party from and agalnst loss, liabillty, and damages 
suslained by that other party, Its agents, employees, and representatives by 
reason of injury or death to parsons or damage to property to the extent caused 
direclly by the willful or negligenl errors or omissions of the indemnifying party, its 
agents or employees. 

16.2 LIMITATION OF LIABILITY. Each party's liabilily to the other party for any loss, 
eos!, claim, damage, or expense (lncluding attorneys' fees) relating to or arising 
out of any negllgent ac! or omisslon In Its performance of abiigations arising out of 
this Contract, shall be llmiled to the arnount of direet damage actually incurred. 
Neilher party shall be liable to the other or to anyone else for any consequential, 
special, punitive or lndirect damages. 

17 lntellectual Property 

Alllnlellectual Property owned by the Supplier shall continue to be the sole property of 
the Supplier. lntellectual Property inetudes all palenls, copyright materials, and design 
rights. 

18 Confldentlallty 

18.1 The parties recognize Ihatln the course of their relalionship, Supplier may disclose 
to Customer, and Customer will have, and will conlinue to have aecess to eeriain 
Confidenlial lnformalion (as defined below) belonglng to Supplier, and that 
Suppller desires that any such Confidenlial lnformation remain confidential. 
Customer agrees not to disclose Supplie~s Confidentlal lnformatioh to ahy Person 
(as defined herein) and will use the same means It uses to proteet Its own 
confidential information, but in no event !ess than reasonable means, to prevent 
the disclosure and to proteet the confidentiality of Supplie~s Confidential 
lnformalion. The foregQing wlll not prevent Customer from disclosing Confidential 
lnformation which belongs to Suppller that is (i) already known by Customer 
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Kraft Power Corporation CHP System Service Conlracl 

without an obligalion of confidenllallty, (ii) publicly known or becomes publicly 
known through no unauthorlzed act of Customer, (iii) rightfully received from a third 
party who received the Confidenlial lnformalion without similar restrlclions, (iv) 
independenlly devetoped by Customer without use of Supplie~s Confidential 
lnformation, (v) authorlzed by Suppller for dlsclosure, or (vQ required to be 
disclosed pursuanl to a requiremenl of a governmental agency, court order, so 
long as Customer provldes Suppller with notlee of such requirement prior to any 
such disclosure. This language may conflict with the Freedom of lnformalion Acl 
that City Ulililies must abide by. 

18.2 Confidentlallnformation means: 

A. lnformation related to Suppller or any business enlity whioh conlrols, Is 
controlled by, or is un der common control with Supptler ("Afliliate"), 

(0 Whlch derlves economlo value, actual or potenlial, from not being 
generally known to or readily ascertainable by other parsons who can obtain 
economlc value from Its dlsolosure or use; and 

(ii) Which is the subjecl of efforts that are reasonable under the 
clrcumstances to maintain its secrecy; and 

B. All tangible reproduclions or embodiments of such informatlon. 

Confidential lnformatlon includes, but Is notllmlted to, all business records, 
trade secrets, business plans, know-how, marketing plans, strategies and 
ideas, llsts or compilations of informallon, suppller contacfs, or service 
partners, financlallnformation, personnai data, exisling or future products or 
services, and any lnformatlon conlained In any documents prepared by or for 
Supplier, at Suppller's expense or otherwise in furtherance of Supplie~s 
business whioh It does not make known to the public. Confidential 
lnformalion also includes lnformalion, whlch has been disclosed to Supplier 
or Its Aflillates by a third party and that Supplier or any Afliliate is abiigafed to 
treat as confidential 

18.3 Customer shall hold the Confidenlial lnformatlon in trust and In strleiest 
oonfidence, and will not use, reproduce, dlstrlbute, disclose or otherwise 
disseminate the Confldenlial lnformallon except as provided herein. Supplier 
reserves the right to ellher not give Customer a copy of Its Confidential lnformalion 
or require Customer to return all copies once Customer has revlewed the 
Confidentiallnformalion. 

18.4 Customer may disclose the Confidenlial lnformalion to Its employees, officials, 
board members, auditors, and consullants, In each case on a "need to know" 
basis. Customer will nolifi' Suppller lf It receives any requesls that call for the 
release of Supplle~s Confidentlallnformatlon. 

18.5 Nothing conlained in this Contract shall be conslrued as granting or centerring any 
rights by license or otherwise in any Confidential lnformation disclosed to 
Customer. All Confidentlal lnformation shall remain the property of Supplier and 
shall be reiumed by Customer to Supplier upon request. All notes, abstracts, 
memoranda, or other documents prepared by Customer that contain Confidential 
lnformatlon or any dlscussion thereof, except as relates to the operation, 
mainienanee or ownership of the CHP System, shall be destroyed or returned to 
Suppller upon wriHen request by Suppller. Customer will cerlifi' to Supplier that it 
has eomplled fully with Supplier's lnstruclions and has not retained any portian of 
the Confidential lnformation. However, upon termlnalion of this Contract due to 
Supplle~s default, andfor completlon of the Contract term, Customer will be 
allowed to retain such service manuals as It needs to mainiain the operation of the 
CHPSystem. 
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Kraft Power Carporation CHP System Service Contract 

18.6 The Customer shall not unreasonably withhold permission for the Supplier to use 
details of the CHP System installation and its operatlon for marketing and publicity 
purposes. Suppller will give Customer notice prior to bringing any visitors to see 
the CHP System as long as it does not jeopardize security of the system and 
facility that would alleet the health and safety of the community 

18.7 The Customer shall glve reasonable access, on receiving a mlnlmum of seven (7) 
day notlce, for visits by interested partlas to the Sile and CHP System conducted 
by the Supplier for marketing purposes. The Customer reserves the rights to limit 
the number of visits or frequency of visits, retusa parties and refuse dates that 
conRict with plant operation schedule or jeopardize plant security. 

19 Disputes 

19.1 11 any dispute arises between the Customer and the Supplier, the party ldentifying 
such dispute shall notify the other in writing, speclfying the nature of the dispute 
("Matter in Dispute"). 

19.2 Should the Customer and the Supplier tall to agree on a solution to the Matter in 
Dispute, in writing, within ten (10} business days of the notice referred to in Seotian 
19.1 either party may refer the Matter in Dispute to their respeetiva CEO or other 
senlor executive/manager together with any correspondence, agreed minutas of 
meetlngs and agreed notes of discussions between the partlas relating to the 
Matter in Dispute, who shall then attempt to resolve the Matter in Dispute in good 
falth within tan (10} business days from the dale of the referral. 

19.3 Where the clrcumstances so require, the partiesshall use all reasonabte ellorts to 
expedite the above procedure. 

19.4 lf agreement is reached on the Matter in Dispute pursuant to Seclion 19.2 each 
party shall promptly comply with its abiigations as set out in the written record of 
such agreement. tf a solution to the Matter in Dispute has not been agreed In 
writing withln twenty-five (25) business days of servlee of the notice referred to in 
Section 19.1, either party may take such lawful action as they may deem 
necessary or appropriate to proteet or enforce their rights under this Contract. 

20 Governlng Law 

20.1 This Contract shall be governed by and construed In all raspeets In accordance 
with the Laws of the State of Indiana. 

20.2 It is the desira and intent of the partlas that the provisions of this Contract shall be 
enforced to the tuliest extent perrnisslble. Accordingly, if any particular 
paragraph(s), subparagraph(s), or portion(s) of this Contract shall be adjudicated 
to be invalid or unenforceable as wrltten, such paragraph(s), subparagraph(s), or 
portion(s) shall be modified to the extent necessary to be valid or enforceable. 
Such modification shall not alleet the remaining provisions of this Contract. To the 
extent any paragraph(s), subparagraph(s), or portion(s) of this Contract found 
lnvalld or unenforceable cannot be modified to be made valid or enforceable, then 
the Contract shall be construed as lf that paragraph(s), subparagraph(s), or 
portion(s) were deleted, and all remaining terms and provisions shall be 
enforceable in law or equity In accordance with their terms to the extent 
permissible by law. 

21 Suspension 

21.1 lf the Customer suspends, delays or otherwlse eneumbars (a "Suspension") the 
Supplie~s performance under this Contract for a perlod of time that In the 
aggregate exceeds sixty (60) days, than uniess olherwise agreed to in writing by 
the Supplier, the SuppHer may, at Its optlon, elther. (a) treat such Suspension as 
though the Customer cancelled lhis Contracl for convenience and as such the 
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Kraft Power Corporation CHP System SeFVJce Contract 

Customer agrees to pay the Supplier for such deemed cancellation pursuant to 
Seotian 9.4 and such other charges as specifically provided for In this Conlracl; or 
(b) ifthe Customer requesls In wriling, and the Supplier accepts such request, 
resume performance provided Iha! the Cuslomer also agrees in such requesl to 
pay the Supplier for all reasonable costs and expenses incurred relaled to the 
Suspension and the resumptlon of performance and to reschedule all dellvery and 
milesione dates as required by the Supptier. lf the Suppller treats aSuspension as 
though the Cuslomer cancelled this Contract for convenience, the Suppller may 
make arrangements to delivar the affecled repair or paris in accordance wllh 
Seotian 9.4. The Customer shall conslder reimburslng the Supplier for reasonable 
costs and expenses in eurred and fully documented, as a resull of any Suspension 
by the Customer that does not In the aggregate exceed slxty (60) days. 

22 Export Camplianee and Anti-Corruptlon 

22.1 The Cuslomer will noi sell, asslgn or otherwise transfer the Work or replacement 
paris purchased from the Suppller lf such sale, asslgnmenl or transfer would 
violate, or would result In the Supplier being in violallon of any United Nations, 
United States, European Union or olher applicable laws or rules relaled to export 
or re-export reslriclions. In case of doubt regarding US export or re-export 
reslriclions, The Customer is obliged to address the Suppller for appropriate 
information and asslstance. 

22.2 The Customer agrees that il and its employees or represenlalives will noi violale 
any provision of any United Nallons, Unlled States, European Union or any olher 
applicable law relaled to bribery, whelher relaled lo a public official or privale 
person. 

22.3 It the Cuslomer talis to meel its abilgations in Seotions 22.1 or 22.2, the Cuslomer 
shall defend, indemnily and hold the Supplier harmless from and against any fines, 
penal!ies andfor damages resulling lherefrom. In addition, the Supplier may, at its 
dlscretlon, terminala this order without any further liability or obligalion. 

23. Miseelianeaus 

23.1 NO WAIVER. No waiver by either party of any detault by the olher party in the 
performance of any particular seotian of this Conlracl shall invalidale anolher 
seotian of this Contract or operate as a waiver of any future defaull, whether like or 
different in character. 

23.2 SEVERABILITY. The variaus terms, provisions and covenants herein conlained 
sh all be deemed to be separaie and severable, and the invalidity or 
unenforceabllity of any of lhem shall not affect or lmpair the validlty or 
enforceability of the remainder. 

23.3 AUTHORITY. The parsons signing this Conlract warrant that th ey have the 
aulhonty to slgn as, or on bahalt of, the party for whom they are signing. 

IN WITNESS WHEREOF, the partlas hereto have executed this Contract as of the day and 
year first above written. 
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Kraft Power Corporatlon 

The CUSTOMER: 

The City of For! Wayne 

Name: 

Dale: 

CHP System Service Contract 

The SUPPLIER: 

Kraft Power Corporation 

Name: Owen M. Duffy, President 

Dale: 
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/J7I/ KRAFTPOWIE!J!l 
fil}!!;1 T/10 power of performance. 

City of Ft. Wayne 

WPCP Biogas Generator System and Gas Conditioning Equipment Preventative Mafntenance 
Program 

Proposal # 4272 

2018 Service Agreement per Exhibit A 8: B. 

Kraft Power is pleased to provide the following proposal for your review, we are bidding all or 
none. 

This Proposal wfll cover all routine servlee repair and Maintenance for the two (2) SFGLD240 
CHP Generators at the Ft. Wayne WPCP Plant, to ensure the relfable and cost effective 
operation for a period of five (5) years from the date of contract award, per the scope 
provided below. 

Kraft Power will provide and stock in our facilities listed below OEM replacement parts for 
these units, we also have direet aecess to all factory inventory in the United States and at the 
manufacturing facilfty fn Spain. While it is impossible to have all parts available we do have 
all consumable and wear items in stock. 

Kraft Power will sell these parts at 15% off of the current list price as needed, these prices 
are beyond our control and will change as our pricing changes from the manufacturer. 

All Kraft power Facilities listed below are Siemens/Guascor service and parts facilities. 

Corporate Office 
f<raft Power Corporation 
199 Wildwood Ave. 
Woburn, MA 01801 

Michigan 
Kraft Power Corporation 
2852 D&M Drfve 
Gaylord MI. 49735 

Ohio 
Kraft Power Corporation 
4039 Millennfum Blvd. SE 
Massillon, OH. 44646 

New York 
Kraft Power Corporation 
601 Cambrldge Ave. 
Syracuse, NY. 13208 

Kraft Power Corporation • 2852 D&M Drive • Gaylord, MI 49735 
Tel 989·748-4040 • Fax 989-748-4042 • www.KraftPower.com 
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New Jersey 
Kraft Power Corporation 
241 West Parl<way 
Pompton Plains, NJ. 07444 

Kraft Power will provide travel time, labor, expenses and parts listed below to perform 
routine maintenance every 1200 hours, this proposal has been done with the intentian that 
both units will be serviced during the same trip, eliminating additional costs. 

During each 1200 hour visit Kraft Power will adjust the valve train, visually inspect engine for 
any additional items that may be in need of repair, change oil and oil filters, change spark 
plugs, per exhibit B Kraft Power will change air filters and dean air intake systems, check 
engine and heat exchanger bad< pressures, dean centrifuge filter, sample and if needed 
change coolant. 

This proposal indudes for the term of the contract Oil, Oil filters, oil samples and reporting 
air filters, spark plugs, coolant (one time per year} any additional coolant will be billedatan 
additional cost, coolant will be sampled twice a year. 

This section of proposal is for routine ma!ntenance only, all major service work has been 
addressed per Exhibit E. 

Any additional work beyond this will be performed under our standard labor rates, attached 
as Exhibit F. 

Upon completion of service Kraft Power Technician wfll start up unit and work with site 
personnet to put the unit back on line. 

Using 1200 hour service intervals for a five (5) year perlod results in seven (7} servkes per 
year for the first three (3} years, with eight (8} servkes being required during year four (4} 
and seven (7} servkes again on year five (5) 

Also indude in our proposal is remote monitaring done via VPN connection, in order to 
schedule maintenance adjust and troubleshooting englne issues prior to sendi ng technicians to 
site, eliminating additional.expenses and determining parts that may be needed before 
dispatching service to elimina te down time. Customer can eal! and request assistance with 
this at any·time, depending on technician availability we can respond to this within 4 hours: 

Emergency response times are very important to l<raft Power, we understand that our 
customers need their equipment to run, due to logistics of the equipment here, we cannot 
guarantee 4 hour on site response time. 

In some instances we can get to site the same day, but in most cases it will be 6-8 hours 
Minimum to get a technician to site, depending on technician availability. 

EMERGENCY CONTACT #: (866} 713-2152, this is our 24/7 answering service who will eal! 
the on eal! representative. 

Kraft Power Corporation • 2852 D&M Drive • Gaylord, MI 49735 
Tel 989-748-4040 • Fax 989-748-4042 • www.J<raftPower.com 



Oil samples are tal1en at each service interval and are sent to the lab the same day, it talles 
3·4 days to get this information bacil in our hands, and it will be forwarded on withln 48 hours 
of arrfval to l<raft Power. 
Year of Contract Monthly Cost Yearly Cost 

2018 $9,350.00 $112,200.00 

2019 $9,639.00 $115,668.00 

2020 $9,937.00 $119,250.00 

2021 $11,750.00 $141,000.00 

2022 $10,784.00 $129,408.00 

TOTAL: ..................................................................... $617,526.00 

lf you have any questions, please give usa calll 

Kraft Power Corporation o 2852 D&M Drive • Gaylord, MI 49735 
Tel 989-748-4040 o Fax 989·748·4042 o www.Krafi:Power.com 



Pl KRAFTPOWER 
tJl!ll2! The power of performol/co. 

City of Ft. Wayne 

WPCP Biogas Generator System and Gas Conditioning Equfpment Preventative Maintenance 
Program 

Proposal # 4272 

Unisan Gas Skfd Maintenance per Exhibit C 

Kraft Power is pleased to provide the following proposal for your review. 

Kraft Power Corporation will do all scheduled mafntenance on the Unisan gas sldd, on a per 
visit cost, per the scope below, estimate 6-8 trips per year . 

. Kraft Power will supply Blower oil and grease, H2s levets will be checl<ed by Draeger tube at 
the inlet of the filter and at the Discharge of Gas Skid/lnlet of Generator engine, to 
determine the operating condition of the H2s filter, this will help to determine the frequency 
of changing the media in the H2s filter. 

Gas sampling of the Siloxane fllter wlll be quoted as an additional item to be billed at time of 
testing, testing Is done this way because we don't know how many tests wlll be needed to 
determine the change interval for the media, It will require from 3-6 tests the first year and 
tikely 1-2 times a year after the first year, It is also recommended to test the major 
components yearly and the VOC's should be checked at least once the first year to set a base 
line for the system 

The gas skids will be checl<ed at each oil change interval for the CHP Generators, all 
maintenance will be performed per Unison's recommended service intervals. 

Gas Skid Mafntenance Scope 

1. Verlfy fullset of data prior to service 
2. lnspect lids on conduit fittings for corrosion and dean and re-grease as necessary 
3. Check and dean all strainers as necessary 
4. Verify chilled water supply temperature and adjust liquid flow as necessary 
5. Check freeze point of the chilled water mixture. and malle recommendations as 

necessary ' 
6. Perform glycol chiller maintenance eheeks 
7. Check 480V, 3 0 surge suppresser in gas condftfonlng system control panel 
8. Checl< 120V surge suppresser in gas conditioning system control panel 
9. Check gas conditionlng control panel fuses to ensure all are still intact 
10. Checl< gas conditioning control panelpushto test lights to ensure bulbs are still intact 
11. Verify operation of ventilation fan in control panel 
12. lnspect control panel cabinet door gasket, make recommendations as necessary 

l<raft Power Corporation o 2852 D&M Drive • Gaylord, MI 49735 
Tel989-748-4040 o Fax 989-748-4042 o www.l<raftPower.com 



13. Checl1 blower belt and re-tension as necessary (replacement belts not included) 

14. Checl1 motor/blower alignment andremedyas necessary 

15. Grease bearings on each end of blower motor 
16. Checl1 flexlble hoses for wear, make recommendations as necessary 

17. H25 testing for pre-sldd and post-skid 10 times per year, to be done at englne service 
intervals. 

Cost per above scope: ............................................................................................ $1,520.00 

1. Oll and grease to service blower 3 timesa year per oll change requirements. 

2. Re-grease drive side of blower and change blower gearbox oil 

Added Cost 3 times/year for above: ..... , ................................................................. $275.00 

Selts for gas blower/as needed: ....................................................... $95.00 

GAS TESTING COSTS 

Gas Test Major Components: ..................................................................................... $550.00 

Gas Test Siloxanes: ......................................................................................................... $618.00 

Gas Test Sulfur: .............................................................................................................. $670.00 

Gas Test VOC's: ............................................................................................................... $675,00 

Gas Test All (includes all of the above): ............................................................... $2,300.00 

Shipping (per test ldt): .................................................................................................. $40.00 

Pricing will increase annually by 3% or the change to the Consumer Price Index whichever 
is greater. 

Kraft Power Corporation • 2852 D&M Drlve • Gaylord, MI 49735 
Tel 989-748-4040 • Fax 989-748-4042 • www.KraftPower.com 
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PI.JCRAFTIPOWER ... 
~The power of performance, 

City of Ft. Wayne 

WPCP Biogas Generator System and Gas Conditioning Equipment Preventative Maintenance 
Program 

Proposal # 4272 

2018 Turbo Charger per Exhibit D. 

Kraft Power is pleased to provide the following proposal for your review. 

The following proposal is estimated to be needed sometime in 2018 and may be able to be 
pushed out until the ln-frame overhaul at 30,000 hours. 

This proposal is per engine and will be needed for ea ch unit at approximately the same time 
frame. 

J<raft Power will provide two service technicians, to travel to and from your locatfon In Ft. 
Wayne IN, remave the turbo charger and associated parts. 

l<raft Power Technician's will clean and prep engine for installation of turba charger, Kraft 
Power Technician's wfll install new turba and all associated gaskets. 

Kraft Power Technician will start up unit and work with site personnet to put the unit bad< on 
line 

COST: ............................................................•..•........................... $7t500,00 

Kraft Power Corporatlon o 2852 D&M Drive o Gaylord, MI 49735 
Tel 989-748-4040 • Fax 989-748-4042 • www.KraftPower.com 
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City of Ft. Wayne 

WPCP Biogas Generator System and Gas Conditioning Equipment Preventative Maintenance 
Program 

Proposal # 4272 

2019 ln-frame overhaul per Exhibit E. 

Kraft Power is pleased to provide the following proposal for your review. 

The following proposal is estimated to be needed sometime in 2019 at approximately 30,000 
hours. 

This proposal is per engine and will be needed for each unit at approximately the same time 
frame. 

l<raft Power will provide two service technicians, to travel to and from your location In Ft. 
Wayne IN. 

Kraft Power will provide all parts and labor per the scope below. 

Kraft Power Techniclan's will remave cylinder heads, connecting rods, pistons and liners, 
exhaust Manifolds, Kraft Power Technicians will clean and prep engine parts and assemble 
unit back with OEM parts, Kraft Power Technlcian's willinstall rebuilt heads and all 
associated gaskets, flll unit with coolant and oll. 

Kraft Power Technician's will start unit up and checl< for proper pressures and operatfng 
conditions. 

Kraft Power Technician will return to site the following morning to inspect engine operating 
conditions. 

COST: ............................................................................................ $67,825.00 

Kraft Power Corporatlon o 2852 D&M Drive o Gaylord, MI 49735 
Tel 989-748-4040 • Fax 989-748-4042 o www.l<rafi:Power.com 
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!1fiY!&1 TIIB powor of performanoo. 

City of Ft. Wayne 

WPCP Biogas Generator System and Gas Conditioning Equipment Preventative Maintenance 
Program 

Proposal//4272 

2021 Top End Overhaul Customer owned Heads per Exhibit E. 

l<raft Power is pleased to provide the following proposal for your review. 

The following proposal is estimated to be needed sometime in 2021 at approximately 45,000 
hours, this will be dependent on the time frame of the in-frame overhaul. 

This proposal is per engine and will be needed for each unit at approximately the same time 
frame. 

Kraft Power will provide two service technicians, to travel to and from your location in Ft. 
Wayne IN, remave the cylinder heads off of the engine being serviced. 

Kraft Power Technician's will dean and prep engine for installation of new heads, Kraft 
Power Technician's willinstall rebuilt heads and all associated gasi<ets, fill unit with coolant 
and assist in startup of the unit. 

Kraft Power Technician will return to site the following morning to inspect engine for any 
visible coolant teaks 

CUSTOMER HEADS: ........................................................................... $29,600.00 

NEW HEADS: ...............•.............•..............•......................•...•......•... $39,930.00 

Kraft Power Corporation • 2852 D&M Drive • Gayiord, MI 49735 
Tei 989-748-4040 • Fax 989-748-4042 • www.KraftPower.com 



!?I KRAFTPOWER 
~ Tlle power of performance. 

City of Ft. Wayne 

WPCP Biogas Generator System and Gas Conditlol)ing Equipment Preventative Maintenance 
Program 

Proposal # 4272 

2022 Major overhaul per Exhibit E. 

Kraft Power is pleased to provide the following proposal for your review. 

The following proposal is estimated to be needed sometime in 2022 at approximately 50,000 
hours. 

This proposal is per engine and will be needed for each unit at approximately the same time 
frame. · 

Kraft Power will provide two service technldans, to travel to and from your location In Ft. 
Wayne IN. · 

Kraft Power will provide all parts, labor, rigging and transportation per the scope below. 

Kraft Power Technician's will remave all associated heat recovery equipment from container 
to accommodate the remaval of the engine generator from the contalner. 

Engine generator will be transported to our facility in Massillon, OH. For overhaul per the 
scope below. 

Engine generator will be separated at engine flywheel housing, Generator will be sent out to 
be rebuilt this will indude new bearings and varnishing. and baking the internal windings of 
the generator. 

The engine will be completely dis-assembled, it is assumed that all castlngs and gears will be 
within speciflcation to rebuild, in the event that something is found to be out of 
specification, this will be communicated as soon as the engine is dis-assembled, addltional 
costs could be needed, this will require a change order and customer approval, before we 
proceed. 

The engine block will be sent toa machine shop for inspection and routine maintenance, this 
indudes line boring, re-surfacing of the engine deck, cleaning of bolt holes, checking and 
polishing of the crank and cam shafts, It is possible that additional machine worl1 could be 
required, again this could result in the need for a change order and will be communicated if 

.. and when anything is found to be out of specification,. again this could result in a change . 
order and customer approval, we will always work with the customer to assist In maldng 
decisions on if it Is better to repair or replace parts out of specification. 

l<raft Power Corporation • 2852 D&M Drive • Gaylord, MI 49735 
Tel 989-748·4040 • Fax 989-748-4042 • www.l<raftPower.com 
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Upon completion of machine worl< the engine blocl< will return to our facility where we will 
install the crank shaft with new main bearings, new connecting rods and bearings, new liners, 
pistons and rings, cylinder heads and all associated gaskets to re-assemble the engine back to 
OEM specifications, the generator will be assembled back to the engine with a new engine 
coupling, engine will be painted to the same color as when it was received. 

Engine generator will be shipped bacl< to location for installation bacl< into the container, unit 
will be put back together as it was originally. 

Kraft Power Technician's will start unit up and check for proper pressures and operating 
conditions. 

Kraft Power Technician will return to site the following morning to inspect engine operating 
conditions. 

COST: ........................................................................................... $182,000.00 

Kraft Power Corporation o 2852 D&M Drive o Gaylord, MI 49735 
Tel 989-748-4040 o Fax 989-748-4042 • www.KraftPower.com 



SERVICE AND TRAVEL RATES 

2018 Exhibit F 

Straight Time 

Overtime 

Double Time 

$110.00/hr 

$165.00/hr 

$220.00/hr 

Mechanic Truck Travel $165.00/hr 

Straight time service ratesarein effect 8:00a.m. to 4:30p.m., Monday through 
Friday. 

Overtime service ratesarein effect 4:30p.m. to 8:00a.m., Monday through Friday 
and all day Saturday. 

Double time service ratesarein effect 12:00 midnight Saturday through 1Z:OO 
midnight Sunday and holidays. 

A four hour minimum billing witt be necessary for all service requests during other than 
norma! working hours. 

Specialty Tool Rates: 

Exhaust Gas Analyzer 
Borescope 

Technicians Expenses: 

o Meals 

o Motels 

Maintenance/calibration costs 
Maintenance and repairs 

o Tolls, air fare and automobile rental 

$45.00 per diem 

Actual Cost 
Actual Cost 

$250 per day 
$425 per day 

Pricing will increase annually by 3% or the change to the Consumer Price Index 
whfchever is greater. 

Kraft: Power Corporation o 2852 D and M Dr. o Gaylord, MI 49735 
Tel989-748-4040 o Fax 989-748-4042 o www.l<raftPower.com 



PAW KRAFTPOW/IEII!l 
tf!!JI!2f The power of performance. 

EXHIBIT H PA VM ENT SCHEDULE 

2018-2022 Kraft Power Biogas Generator Maintenance Program 

YEAR DESeRIPTION MONTHLY eOST 
2018 MAINTENANeE EXHIBIT B $9,350.00 
2018 GAS SKID MAINTENANeE EXH. e $630.00 
2018 FULL GAS TESTING EXHIBIT e $383.34 
2018 TURBO eHARGER EXHIBIT D $1,250.00 

2018 TOTAL $11,613.34 
2018 REPAIR CONTINGENeY 

2019 MAINTENANeE EXHIBIT B $9,639.00 
2019 GAS SKID MAINTENANeE EXH. e $648.90 
2019 FULL GAS TESTING EXHIBIT e $394.83 
2019 IN-FRAME EXHIBIT E $11,305.00 

2019TOTAL $21,987.73 
2019 REPAIR eoNTINGENeY 

2020 MAINTENANeE EXHIBIT B $9,937.00 

2020 GAS SKID MAINTENANeE EXH. e $668.36 
2020 FULL GAS TESTING EXHIBIT e $406.68 

2020 TOTAL $11,012.04 
2020 REPAIR eONTINGENeY 

2021 MAINTENANeE EXHIBIT B $11,750.00 

2021 GAS SKID MAINTENANCE EXH. e $688.42 
2021 FULL GAS TESTING EXHIBIT e $418.88 
2021 TOP END EXHIBIT E $5,794.17 

2021 TOTAL $18,651.47 
2021 REPAIR eONTINGENeY 

Kraft Power Corporation • 2852 D&M Drive • Gaylord, MI 49735 
Tel 989-748-4040 • Fax 989-748-4042 • www.KraftPower.com 

YEARLYeOST 

$112,200.00 
$7,560.00 

$4,600.08 
$15,000.00 

$139,360.08 
$20,000.00 

$115,668.00 

$7,786.80 

$4,737.96 
$135,660.00 

$263,852.76 
$20,000.00 

$119,244.00 
$8,020.32 
$4,880.16 

$132,144.48 
$20,000.00 

$141,000.00 

$8,261.04 
$5,026.56 

$69,530.04 

$223,817.64 
$20,000.00 



2022 MAINTENANeE EXHIBIT B $10,784.00 $129,408.00 

2022 GAS SKID MAINTENANeE EXH. e $709.07 $8,508.84 

2022 FULL GAS TESTING EXHIBIT e $431.45 $5,177.40 

2022 MAJOR OH EXHIBIT E $30,333.34 $364,000.08 

2022 TOTAL $42,257.86 $507,094.32 
2022 REPAIR CONTINGENeY $20,000.00 

FIVEYEAR 
MAI NT $1,266,269.28 

FIVE YEAR CONTINGENCY $100,000.00 

FIVEYEAR 
TOTAL $1,366,269.28 

Kraft Power Corporatlon • 2852 D&M Drlve • Gaylord, MI 49735 
Tel989-748-4040 • Fax 989-748-4042 • www.KraftPower.com 
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RFP#4272 
form rev. 100117 

Clity of Fmrt Wayl!lle 
Thomas C. Henry, Maym· 
Purchasing Department 

RIEQUJEST FOR PROPOSAL 

Request fot• Proposal (RFP) Infonnation 

RFP oooooloooouooouuuotoo•oo.,oooo#4272 

Description ....................... Biogns Gcncrator System and Gas CoJl(litioning Equipmcnt 
RFP Due Date .................. Tnesday, January 23, 2018 nt 11:00 a.m. 
Any mul all questions are requircd to bc in wt·lting mul submitted via cmail to tlte following 
a!lcll'ess: Doug.fasicll@cityoffortwnvnc.org 

All questions must be submitted by January 3, 2018 at 5:00p.m. 
Questions and answct·s will be documented mul s ent via cmnil to nii vcndors who havc 
t'cgistcrcd to partici!>atc in this RFP. 

Bid packet dclivered to: 
City ofFmt Wayne 
Purchasing Depatiment 
200 East Bel'l'y Street, Ste 490 
Fmi Wayne, Indiana 46802-I 804 

lnformatlon Resources: 
Purchasing: 
Gayle CoojJer Telephone: 260) 427-1376 E-mail: gay!e,cooper@cityoffortwayne.org 

Doug Fasick Telephone: (260) 427-5235 E-mail: doug.fasick@cltygfforlwayne.org 

1. 
2. 
3. 

4. 

5. 
6, 

7. 

Instrnctlons for Bidders 

Fax proposals and emails willnot ba accepted for this RFP. 
Proposals received aftel' the posled RFP Duo Dale above willnot be accepted. 
Vcndor must submlt one (1) orlglnal mul tht·cc (3) copics of the tn•oposnl are t·equired 
mul (1) true and accnrate PDF file (llash drive or CD) ofthe proposal is t'equired. 
Three ring llhulcrs are NOT •·equested. We p••efe~• pape.· copies to be bound simply 
wit11 a bhul01· cllp. 
To ensm·e proper ldentification of your response, the RFP number should be written on the 
lowor left oomar ofyom· bid paeleet envelope. 
Proposal F.O.B. (Freight on Board) Destination if applicable. 
If Bidder/Proposer has any proprietary information that cannot be disclosed, the proprletary 
information sho.uld be submitted as a separate paclmge. Bidder/Propose1' must undarstand 
that all information submitted is snbject to public records J'eqnest afteJ' award is made; If 
propriotmy informatlon is requosted, biddoiYpl'oposer will bc contactcd and given an 
opportunity to defend its positim) that the inforination is proprietmy. 
Jnclnde Vendo1· Submission page as the fkst page ofproposal. 
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RFP#4272 
formrev.lOOU7 

8. Ifyou are not willing to aecept a split award (pattial order), your submission must include the 
statemcnt: "Bidding al1 or none. 

9. Clearly detail in writing i!!lY deviation to the statcd spccifications or tenns and condilions 
(Reqoest for Proposals only) 

Documents Required 
The following documen!s must be completed, endorsed, and submitted with each bid. Failure to complete 
and return all documcnts requestcd willmalw your bid inoomple[e, and will result in rejection of your bid 
by the City ofl'ort Wayne. 

Document(s) required with each proposal: 
I. Vendor Submission Form 
2. Vendor Disclosure Form (Conflict of!ntcrest) 
3. Fonn 96 (Contractors Bid for Public Works) or Non-Coilusian Affidavit 
4. Specifications/Price Page 

Documcnt(s) rcquircd of awardcd bldder: 
I. Cortificate oflnsurauce: Awarded bidders wi!l be required to submit a Certificate of 

lnsurance. The Certificate must list City ofl'ort Wayne, its Divisions and Subsidiaries as a 
Certificate Boider with 30-day notification of caucellation or hon-reuewal. Bidders are 
regulred to meel minimum Insurance Requircments accordiug to tl1e following schedule: 

a. Commodilies and Non-Construction Services: Automobile Liability $1,000,000 
minimum per occun·ence; General Liability $1,000,000 minimum per occurrence; 
Aggregates $1,000,000 minimum per occunence; Products Liahility $1,000,000 
miuimiun per occurrence; Completed Operations Liabili!y $1,000,000 minimum per 
occurrcnce; Workmen's Compensation per statutory limits. 

b. Construction Services: Automobile Liability $1,000,000 minimumj>er occun·e)lce; 
General Liabilily $1,000,000 minimum per occurrenco and $2,000,000 general 
aggregate; Products Liability $1,000,000 minimum pcr occunence; Completed 
Operations Liability $1,000,000 minimum per occmTcnce; Wodonen's 
Compensation per statutory limits. 

2. Service Agreement 

J. 

2. 

3. 

4. 

5. 

Notice to Bidders 

The legal document, "Standard Terms & Conditions," may be ohtained ou the City's websile 
at: Cityoffortwayne.org, Finance & Administration, Pnrchasiug, and Standard Tenns. 
Cash disco uuts: J3idders are encouraged to offer disconnts for expedited payment of in vaiees 
reudereel under this contrac!. Cash discouuts will be taken as earned by the City. Cash 
discounts willnot bc considered in the bid ~valuation. 
The City ofl'ort Wayne has the right and option to terminate the agreelnent upon thirty days 
writtennotice. 
Quantities indkateel are es.timates only. Ci(y reserves the dght to buy additionalunits of 
commodity specified at the quoteel price. 
Any waiver of the specifications in Requests for Bicls or Proposals is vaid uniess a fonnal 
addeudnm is sent fi'Dm the Purchasing Depat'lment. 
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RFP#4272 
Jhnn rev. 100117 

6. Approved Equivalents: Uniess an item is indicated HNo Substituto", special brands, when 
named, are intendeel to describe the standard of quality, performance or uso desit·ecl. 
Bquivalent items will bc considered by the City, provideel thatthe BiddeJ/Proposcr specities 
the brand and mod el, and prov i des all dcscl"iptivc literature, inclcpendent test results, product 
samples, etc. to enable tl10 City to evaluate the proposecl "equivaJent". The decision of the 
City as to what items are equivalent shall bc fina! and conclusive. Ifthe City eJects to 
pmchase a brand reprosenteel by the Bidder/Proposer to be an "equivalent", the City's 
acceplance of the item will be cönditioned on the City's inspection and testing after teceipt. 
If, in the solejudgment of the City, the item is detcrmineclnot to bc an equivalent, the item 
sh all be returned at the Bidder/Proposer's expense and the contracl canceled without any 
liability whatsoever to the City. WheiJ a brand name or level of quality is not stated by the 
Biddelfl'roposer, it is understood the offer is exactJy as specified. If more than one brand 
name is speoified, Bidde1/Proposer must clearJy indicate the brand and model/part munber 
being bid/proposed. 

7. Contractor shallunderstand and comply with the City ofFort Wayne Drug Policy ns listeel on 
the City of For! Wayne websile at: www.cityoffortwayne.org, Finaneo and Administration, 
Purchaslng, Drug Policy. 

8. Indiana Business Preference: IfBidder wants to e laim local proferenee per Indiana Code 5-
22-15-20.5, Bidder must indkate Indiana Business status as part of the ii Bid. No el ai ms for 
local proferenee will be allowed by O"o1er aftcr Proposal opening. 

9. Indiana Legal Employment: Pursuant to IC 22-5-1.7, Vendars shall enroll in and verizy the 
work e!igibility status of allnewly hired employees through the E-Vel'izy Program. As a 
condition ofbeing awarded any co1ltmct, the successful Bidder shall execute the E-Vedzy 
Aftidavit, affinning that the Veudor <loes not knowingly employ anunauthorized nlien and 
ftnther affuming that Vendor has e!ll'olled in and is participaling in the E-Verify Prograu1. 

J 0. All cquipmenl which runs on electricity will cany the energy star rating whenever passib le. 
Computer equipment, etc., may bc seleeteel because it meets this specification ovcr 
competitors that do not. 

J J. The owner reserves tl1e right to waive any and all formalides and informalities or to reject any 
and all proposals. The Owner shall aecept proposals which, in his judgmeut, are in his own 
best interests. Proposals received after the timo set are rejected. 

12. All expenses incurred in the preparation of a response to this Proposal shall be borne by the 
bidder. · 

13. All submitted proposals s!Jall become the property ofthe City ofFort Wayne. 
14. The City is exempt from tl1e payment of state sales and fcderal taxes. 
15. The City reserves the right to rojeet any proposals. The City's intent is to award (ö the lowest 

responsive, responsible bidder. 
16. The names ofthe vcnrlors that submitted proposaJs will be read publioly in the Purchasing 

Conference Roomlocated in Suite 490 ofCitizen's Square, 200 E. Berry Street, Port Wayne, 
Indiana 46802. 

17. Mercury Frce Specification 
Bidclers must Qffer mercury-free a]ternatives to all products which contain 
intentionally added mercury (mercury aclded products) where such alternatives exist. 
Should such alternatives not bc available, bidclers must submit with their response a 
list of proeluets without mercury-free alternatives and an explanation ofwhy 
altcrnalives are not available. City reserves the rlght to rejecl any and all bids that elo 
not provide mercury-free alternatives or an adequate explanation which city deems 
aeceptable. 
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RFP#4272 
fomHCV. J0DlJ7 

City @:/fFmrt WaJlllle 
'Jrbomas C. Henry, Mayor 
.Purchasing Department 
200 East Borry Street, Ste. 490 

Fort Wayne, Indiana 46802-1804 
Telephone (260) 427-1376 Fax (260) 427-1393 

Pl'oposal Registration 

Cotllplete and fax this ~locument to (260) 427-1393 or ema il to gayle.coopcr@cilyoffortwaync.org to 
registcr yom company for this proposal. Registration allows the Purchasing Department to notizy you of 
any possiblc elmuges to the proposal package that may affecl your rcsponse. 

RFP a ................................. #4272 
Description ........................ Biogas Genet·ator System and Gas Conditioning Eqnipment 
RFP Du e Date ................... Tncsclay, January 23,2018 at 11:00 a.m. 

Company Information 

Company Name 1: !( '" (, ·j· lc:J{N·rr<; {,-)!( (. 

Street Address 1?'7 (d) I ,I {A/i)(f..) 4 v-P'll~'"<:... 
City, State, Z1P Code {AJ [i/.u"" 1"7;:} 0/f-[;J-

Tolephone -;a-; '" }J .f- J! cu:J 
. --·-

Fax IN 7?J ,. 7,t;z__ 

Contact Pct·son (:Jt/LJ,' l'l 'hul-f'7 ····----

E-mail Address oclo f,j,'/ (f! 
~ j' . r.-., '/ jH'li])rr?., {_el; 

Signatum: 

' 

GvJ~ _'--- C) ~{ r "'=--Printed Name: Q{AJP r--J /L, 
(Authol'ized Reprosonlaliv.6) 

Title: -+-f-'-r-"-f''""[-'l_d'-, f'_/]'----'-1-____ Date:--'-f-'-c)_J"---'0-'-'/Jc:.-_7/:J I ? 

0 ,)(('---;, 
/ 

--
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RFP#4272 
fonnrev. JODIJ7 

City of Fo .rt Waylllle 
TJwmas C. Hent'Y, Mayor 
Purchasing Department 
200 East Beny Street, Sto. 490 

Fol't Wayne, lndimtn 46802-1804 
Telephone (260) 427-1376 Fax (260) tl27-1393 

Vend OI' Submission 

RFP .............. ,, .. ~········ ....... #4272 
Description ........................ BiQgas Generato1· System nnd Gas Conclltioulng Equipment 
RFP Du e Datc .................. Tuesday, ,Jnnuary 23, 2018 at 11:00 a.m. 

Seal cd proposals should bo delivored to the Purchasing Department nt the addrcss specifted abovc up to 
11:00 a.m. on or before the oponing dnte. Sealed proposals may be opened public ly at 11:01 a.m. in the 
Purchasing Conference Room. No proposals will bc aC<cJJtcd nftcr 11:00 n.m. for n ny reason 
whatsoever. 

By muutal agreement between the City of Port Wayne and the supplier, the contmct period may be 
extended for an additionallike or lesser time period. Howevcr, the agreement to extend must bc 
complotcd in writtcn foim at the odginal pdce mul under the original conditions governing the contrnct, 

Prompt paymant disoonnts will be allowed as follows: ___________ % if pa id withiii ____ days. 

This Request for Proposal is issued to establish a contract to supp ly the City of FoJ'I Wayne with a 
commodity or service in accordance with accompanying SfJccificatlons. The execution hereof by the 
blddoJ' is acccptancc of all lel'ms and conditlons hereht and in that regard the bidder agrees to be bound by 
sa me and be bound to tito amount of the bid for a pcriod of nlnety (90) dnys. 

Company:_ .. _K/:?-'} F I f?Jt.•t.!r";( ('o!C.P 

Signature: ___ Qu'"'-' 1- '2. e. J:/,,_ 
(Authori7.ed Representative) 

Title: 
i 

Date: It~) ~·-"JC,ove;rL, 2..-·c:J/J-> 
/ 
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RFI' #4272 
Jb rm fl!\'. I 01>11·1 

Vcndor Disclosure 

CITY OF FORT WAYNE, INIHANA 

I<rnft Power Corpomtion 
(Vcndor Name) 

VENDOR DISCLOSURE STATEMENT RELATING TO: 
I. FINANCIAL INTERESTS; 
2. I'OTicNTJAL CONFLICTS OF INTEREST; 
3. CURRENT AND PENDING C:ONTRACTS OR 

I'ROC:UREIVIENTS 

Vcndors dcs:iring to. enter into certnin_c{lntrncls with the City of Forl Wayne, Ind inna (the "City'') sh nli 
d iseJose their linaneiu I intcrests. potentinl conllicl:l of interest and currcnt and pcnding contract or 
J'>l'ocmcmcnt i11fbnilation os setfbrlh belo,v. 

The lollowing disclosurcs by Vendors m·c requircd ll!r all contrncts with annunl payments by the City in 
the lllllOlllll or $50,000 or more. VcndOJ'S shnll disclose their finuncinl intercsls, poleniini conllicls or 
intcrcst nnd othcr contnJct and procmemcnt informntion iclcntilied in Seclions I, 2 und 3 hclow us :1 

prcrcquisitc for consideration for n coniru et uwnrdcd by the City. This biselosure s·tatcment must bl! 
completcd nn d submittcd togcther with the Vcndor's contract, bid, proposol or ofl'e•·· 

A publiely tmded ent il)' may submil its CIII'I'Cnl I OK diselosure Il li ng in satisfi1clion or the eliselosure 
rcquircmcnts sct ll"th in Seotions I nn d 2 bc low. 

Scction I: Disclosurc of Finnncinl Intcrcst in Vendor 

htease see allaclu!d s!U!ef 

n. li' any indiddunls huve either or the ll!llowing Hnancinl inlerests in Vcndor (or its parenl), plense 
check nli Ihul apply nnd provide lheir IHlllH.!S nnd nddrcsscs (nttach ndditional p:1ges ns neccssmy): 
(i) Equily ownership exceeding 5% (_yes_) 

(ii) Distributnblc incomc shnre cxcceding 5% (_yes_) 

(iii) Noi Applicabk (II"N/A, go 10 Seetinn 2) (_) 

Name: ___________ _ N mn e; _______ _ 

Addrcss: -~---··-··------- Addtcss: 

b. For cnt..:h individunl listeel in Scction Ja. show his/her type of cquity mvnership: 
/ 

S<.)IC proJ)rietorShip 
parlncrship intercst 

siock ( l/ ) 
un its (I.I.C) ( __ ) 

other cxplnin)_ ______________ _ 

6 



RFP 114272 
li•IIIHCI. IUOII7 

e. ror each individun/list~d in Scction la. show the pcrccntnge orownership interest in Vcndor (OI' its 
parenl): 0\rllCI'ship inLercst: 

--------------~---% _____ % 
Nmn(': 
Nmne: 

Scction 2: Disclosure of Potcntial Conflicts of lnten•st (uot npplicahlc for vcudors who 
filc a I 0 K) 

P/euse sl!c1 a!luc/wd sheel 

FlW cach individunllis!cd. in See-tinn In. chcck 11 Ve.s11 nr "No11 to indicnte which. ir~my. of the following 
potentinl cpnllkt or intcrc:>t rclntionships upply. If ''Yc.s 11

• plcast.! deseri bc w;ing :-;pacc undcr npplicnbh.! 
subscction ( altach mlditionnl png.c-S ns ileccssnry): 

n. City cmploymcnt, currently or in the prcvious l ycms, including contmctunl cmplnymcnt for 
services: Yes No )(. 

--------·-·------····---·----

h. City cmploymcnt of "IVIcmber oi' lnuuediate Family" (delincd hercin ns: spouse. parem, ehi Id or 
sibling) indueli ng contractual e~ll_ploymenl lbr .sC1viccs in the prcvious 3 ycnrs: 

Yes_ _ ____ No6,_ 

e. Relationship to Mcmbcr of lrnmcdintc 
prcvious J ycars: Yl!s 

----~------------

---·---·---· -·--·------~--

Fmnily holding clcctive City oflicc cUITcntly or in the 
No,x .. 

--~-----

e. Relntionship to Membcr or lmmediate Family holding !!.JlJ~inli\'c (ity oflicc currcntly nr in the 
prc\'ious 3 ycars: 

Yes No )'
1 
__ 

Scdion 3: DISCLOSURE OF OTHER CONTRACT AND I'ROCUREMENT 
RELATED INFORIVIATION 

a. Doe.s Vcndor han~ cuncnt contrncts (inc1uding lcnscs) with the City? 

7 
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Yes 

lf' 1'Ycs", idenlil)·· ench cu1Tent conimet wilh ch::scripli\'e infOnnation including purchnsc order or 
controcl reiCrencc numbc1·, contrnct dal~ nnd City contncl bclow (nllnch addilionnl pagcs ns 
llCCCSSat)'), 

b. Does Vendor hnve pcnding coniraets (including lcoses), bids, proposals, or uthcr pcnding 
procurcmcnt rclntionship with the City'? 

Yes No XX 

lf 11 Ycs 11
! idcntify cnch pcnding mutter with dc.scriplivc infonnatinn including bid or project 

number: conimet dntc pncl City cnntnclusing spHce helow (nttHch mldilional pnges ns neccssnry). 

) 

e. Docs vcndor havc n ny cxiSiing cmployces IIHII n re also employed by the City of' Pori \Vnyne? 

Yes No XX 

Jr "Ye-:;", provide the employce's name. currcnt posilion hei d at vcndor, nn d employmcnt 
pnymcnt Lcrms (hourly. snlaricd! commissioncd. etc.). 

Name I Position/I'H)'Illenl Terms: ----------

Nume I Position/ Pa)'lllCilt ·l·cnns: 

Ncune I J>osi!km I Pa.rtm.'llt Tcrms: 

d. Docs vcnd(w's repres~ntnlive. ugenl: brokcr. dcnh'!t' or distribulm· (if' applicnblc) havc .nny cxisting 
emplnyees that are also cmplnyed by the City of' Fnrt Wayne? For eaeh ins!Hnce, plense provide the 
name nrthe l'eprcscntnlive, ngcnl. broker, dcnler or dislributor; the name of the City cmployce, and the 
payment terms (hourly, snlnricd: commissioned: etc.). 

e. Company I Name I Payment Terms: 

Company Name Payment Terms: 
I 
f 
H 

I 
' i 
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romlrC\', JOOII7 

Section 4: CERTIFICATION OF DISCLOSURES 

In conneenon witlt the dlsclosurcs conlained in Sectlons I, 2 and 3 Vendot• het·eby certlfies that, 
except as described in attached Sebedule A: 

a. Vendot· (or its parent) has not. with in the live (5) year period preceding the date of this 
Disclosure Statement, been debarred, suspended, proposed for debarment dcclarcd 
ineligible or voluntarily excluded from any transaetions by any fcderal, state or local unit of 
govemment; 

b. No officeror directorofVendor(ol'its parent) or individual listed in Section la. is presently indicted for 
or otherwise criminally or civilly charged by a govemmental entity (tedeml, state or Jocal) with 
commission of any offense: 

e, Vendor(or its parent) has not, within thefive(5) yearperiod preeeding thedale of this Disclosure Statement, 
ha d one or more public tmnsactions (federal, state ot· Jocal) tetminated for cause or defaul~ 

d. No offieer or director ofVendor ( or its parent) or individuallisted in Section I a. has, wilhin the five 
(5) year pel'iod preceding the dale of this Disclosure Statement, been convicted, adjudged b'llilty, or 
found linble in any criminal or civil action instituted by the Cil); the fedeml or state govemment or any other 
uni! of local govemment; and 

Neither Vcndor, not' its parent, nor any affiliated entity of Vendor, or any of their respeetivo 
officers, directors, or individuals listed in Section 1 a. is barred from contraeting with any un it of 
any federal. state or local government as a t·esult of engaging in or belng convicted of: (i) bid­
rigging; (ii) bid-rotating; or(iii) any similar federa I OI' state offense that contains the same elements 
as the offense of bid-rigging or bid-rotating 

f. Pursuant to IC 5-22-16.5, Vendor hereby cettifies th ey do NOT provide $20 miili on dellars or mare 
in goods or services to the energy sector oflran. Vendor also certifies it is not a financial institution 
that extends $20 million dellars or more in credit that will provide goods or sc1vices to the energy 
sector oflran or extends $20 million d ollars OI' mare in ereditto a pet·son identified on the list as a 
person eng~ging in investment activities in lran, 

The disclosures conlained Sections I, 2 and 3 and the foregoing Certifications at·e submitted by 

Kraft Power Corporation, 
(Name ofVendor) 

199 Wildwood Avenue, Woburn MA 
Address 
( 781) 938-9100 
Telephone 
ODUFFY@KRAFTPOWER.COM 
E-Mail Address 

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully infoimed 
regarding the matters pertaining to Vendor and its business; (b) has adequate knowledge to make the 
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Vendor Disclosure - l(raft Power 

Corporatlon 

City of fort Wayne1 IN 
Vendor dlsdosureform- sectlons 1 ancl2 

(1 a): lndlvlduals ownlng mare than 5% of 
vendor 

Address 
(1 b): Ownershlp type 
(1 e): Pereentage ownershlp 

(2 a): City employment in previous 3 years? 
(2 b): City employment of 11Member of 
Jmmedlate Famlly"? 
(2 e): Member of lmmedlate Famlly holdlng 
electlve Clly office? . 
(2 e): Relationshlp to member.of immediate 

famlly holdlng appolntlve City offlce? 

Owen Ouffy sara Epsteh\ 

199WIIdwood 199WIIdwood 
Avenue, Woburn Avenue, Woburn 

MA MA 
Stock shares Stock shares 

65.2% 6.0% 

No No 

No No 

No No 

No No 

Benjamin Duffy Samuel Duffy 
199Wildwood 199WIIdwood 

Avenue, Woburn Avenlle, 
MA Woburn MA 

Stoc.k shares Stock shams 

9.2% 9.2% 

N ei No 

No No 

No No 

No No 

Nara Duffy 
199Wildwood 

Avenue, Woburn 
MA 

Stock shares 

9.2% 

No 

No 

No 

No 
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RFP #4272 
fOfTll nw. 100117 

above representations and disclosures conceming Vendor; and (e) certifies that the foregoing 
representations and disclosures are true and accurate to the best of his/her lmowledge and belief. 

Name (Printed): Owen M Duff'y __ ,----__ 

Signature Q~ ,_ "'i:>LJb ~c?l 
Title: President_ 

Date (,.... s- / $ 

NOTE1 FAILURE TO COMPLETE AND RETURN THIS FORM WITH 1/0UR 
DOCUMENTATION MAY RESULT IN YOUR CONTRACT, QFFER, BID OR PROPOSAL 
llEING DISQUALIFIED FROM CONSIDERATION. 
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RFP #4272 
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Non-Collusion Affidavit 

The undersigncd bidde.· or agent, being duly swom on oath, says that he/she has not, nor has any other 
member, representativc, or agent of the finn, company, corporation or partnership represented by him, 
entcred jnto any combinntion, collusion or ag1·eement with any person relativc to the price to be bid by 
anyone at such !etti ng nor to prevent any person fi·01n bidding nor to include anyone to rcfrain from 
bidding, and that this bid is made without refercncc to any other bid and without any agreement, 
undcrstanding o1· combination with any other person in t·efcrcnce to such bidding. 

He/She flnther says that no person or person s, t1rms, or corporation has~ have or will receive 
direclly or indirectly, any rebate, fee gift, commission OJ' thing ofvalue on accotm! of such sale. 

OATH AND AFFIRMATION 

I HEREBY AFFIRM UNDER THE PENAL TlES FOR PER.IURY THAT THE FACTS AND 
INFORMATION CONTAINED IN THE FOREGOING BID ARE TRUE AND CORRECT. 

(Name of Organization) 

Pres·.,"/((l'l-
·-'-------

(Title of Person Signing) 

Gl.u-.. '"'~\.-'-~A-----'-'l""""· ~ 
(Signaturc) J 

ACKNOWLEDGEMENT 

STATE OF _(_'1\_1_\ ____ _) 

COVNTY OF ·1~\' ,I. ~ \'(S <e/', 
) ss 

) 

Before me, a Notmy Publ i e personally appearcd the above named and s\vore that the statements 
contained in the fol'egoing document are true and col'l'ect. 

Subscribcd and swom to me this _.:::G __ day of Jc, n" oJ· ~ \ 

No ry Public Signaturc 

"S/ n / ;; o J_ 7::> 
My Commission Expires: -----------------
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City Utilities 
Engineering _ 

Interoffice Memo 
Dale: Febmaty 15,2018 

To; Camocu CamcilMembem 

From: 

RE: 

Doug Fasiek, t~*'{_JI!a"· Energy Engineering and Sustainability Services-City Utilities 
Engineering ~ . 

Five (5) Year Servicc Agrcoment between City Utilities Engineering and Kraft Power Corporation 

The eontraotor shall finnish alllabor, insuranoe, eguipment, materials for soheduled maintenance, repairs and 
replacement on the two 400 kW biogas engine driven generators iustalled by Kraft Power and one biogas 
conditioning equipment for the WPCP Combined I-leat and Powel' System. 

)lnpJications of not being approved: Ifthc Combined Heat and Power System is not properly ma intained by 
the mainienanee contractm; we jeopardize lhen~liability of the system and conld incur approximately $500,000 
in additional energy costs by having to purehaso retait electrieity and natural gas cmmntly provided by the CHP 
system. 

IfPrior Approval is beingRe>Juested. Justify: N/A 

Throngh the Request for Proposal process, Kraft Power was the only contractor to submit on the proposal. The 
five (5) year Biogas Generator and Oas Conditioning Equipment Mahtlenanee contract awarded to Kraft Power 
Corporation for $1,366,269.20. 

The eos! of said agreement is funded by Sewer Operations and Ma intenanee Budget. 

Conneil h>n·oductionDatc; Februmy 27, 2018 

CC: BOW 
Matlhew Witiz 
Diane Brown 
Chrono 
Filc 


