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BILL NO. $-18-02-19
SPECIAL ORDINANCE NO. &-

AN ORDINANCE approving FIVE (5) YEAR
‘SERVICE AGREEMENT - $1,366,269.20 between
KRAFT POWER CORPORATION and the City of
Fort Wayne, Indiana, in connection with the Board
of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the FIVE (5) YEAR SERVICE AGREEMENT
by and between KRAFT POWER CORPORATION and the City of Fort
Wayne, indiana, in connection with the Bdard of Public Works, is hereby
ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
scheduled maintenance, repairs and replacement on the
two (2} 400 kW biogas engine driven generators installed by
Kraft Power and one (1) biogas conditining equipment for

the WPCP Combined Heat and Power System;

involving a total cost of ONE MILLION THREE HUNDRED SIXTY-SIX
THOUSAND TWO HUNDRED SIXTY-NINE AND 20/100 DOLLARS -
($1,366,269.20). A copy of said Contract is on file with the Office of the City

'Clerk and made available for public inspection, according to law.
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SECTION 2. That this Ordinance shali be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




SERVICE AGREEMENT:

SUPPLIER NAME CITY DEPARTMENT
Kraft Power Corporation City Utilities Engineering
STREET ADDRESS STREET ADDRESS

198 Wildwood Ave.

200 E. Berry Street, Suite 250

CITY, STATE, ZiP CODE
Woburn, MA 01801

CITY, STATE, ZIP CODE

Fort Wayne, IN 48802

ATTENTION INVOICE ADDRESS
Owen M. Duffy, Presldent 200 E. Berry Street, Suite 250
TELEPHONE CITY, STATE, ZIP CODE
989-748-4040 989—748-4042 Fort Wayne, IN 46802
REMIT-TO ADDRESS ATTENTION
2852 D&M Drive Doug Fasick

TELEPHONE

CITY, STATE, ZiP CODE
Gaylord, MI 49735

FAX
260427-5235 | 260-427-5235

Service Description

Rates

Contracted services for the delivery of scheduled maintenance,
repairs and service by Kraft Power Corporation on the Combined
Heat and Power (CHP) system located at 2601 Dwenger Ave,
This five (5) year maintenance and repairs agreement covers two
(2) — 400 kW generators, Guascor reciprocating engines and

Unison Gas Conditioning Equipment,

Aggregate Price | $1 366,269.28

The foliowing Attachments are part of this
Agreement:

Exhibit A: Five Year Payment Schedule
Exhibit B: Terms and Conditions

Exhibit C: Kraft Power Maintenance Contract

SERVICE ADDRESS
2601 Dwenger Ave,

CITY, STATE, ZIF CODE
Fort Wayne, IN 46802

AGREEMENT START DATE
March 6, 2018

AGREEMENT END DATE

December 31, 2023

This Agreemerii Is entered info between Supplier and the City as of March 2018. The additicnal terms and conditions
on the reverse side hereof are part of this Agreement. Capitalized terms on this page are used as defined terms
when the context so requires. The City may extend the Coniract at its option, for an equivalent period, by written

notice to the Supplier not less than thinty days prior to the expiration date.

SUPPLIER:
By (Signature): By {Signature):
Oue. - Bh ( L..,
Prnted Name: Printed Name:
Owen M DVEFY
Titta: Title:
Pf £5 '!d en T
Date: Date:
¢ Febowar 7 Lol¥
FEDERAL TAX ID NUMBER:
OY- 238 (12F




Exhibit A: Five Year Payment Schedule

Year Description Monthly Cost  Yearly Cost
2018 Maintenance $ 9,350.00 $ 112,200.00
2018 Gas Skid Conditioning $ 630,00 $ 7,560.00
2018 Gas Testing S 383.34 & 4,600.08
2018 Turbo Charger Replacement $ 1,250.00 $ 15,000.00
2018 Repair Contingency $ 1,666.67 S 20,000.00

$ 13,280.01 $ 159,360.08
2019 Maintenance $ 9,639.00 $ 115,668.00
2019 Gas SKid Conditioning S 64890 S 7,786.80
2019 Gas Testing 8 39483 5 4,737.96
2019 In Frame Overhaul $ 11,305.00 $ 135,660.00
2019 Repair Contingency $ 1,66667 $ 20,000.00

$ 2365440 5 283,852.76

2020 Maintenance $ 9,937.00 $ 119,244.00
2020 Gas Skid Conditioning $ 167.09 § 8,020.32
2020 Gas Testing $ 40668 S 4,880.16
2020 Repair Contingency S 166657 $ 20,000.00
& 1217744 S§ 15214448
2021 Maintenance $ 11,750.00 $ 141,000.00
2021 Gas Skid Conditioning $ 688.42 $ 8,261.04
2021 Gas Testing $ 41888 $§ 5026356
2021 Top End Overhaul $ 579417 $ 69,530.04
2021 Repair Contingency $ 1,666,567 S 20,000.00

S 2031814 S  243,817.64
2022 Maintenance % 10,784.00 $ 129,408.00
2022 Gas Skid Conditioning $ 709.07 5 8,508.84
2022 Gas Testing ] 43145 § 5,177.40
2022 Major Engine Overhaul $ 30,333.34 $ 364,000.00
s

2022 Repair Contingency 1,666.67 $ 20,000.00
$ 4392453 $ 527,094.24

Total Contract $ 1,366,269.20
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Exhibit B: Terms and Conditions

SERVICES. Supplier egrees to perform the Services beginning on (ha Begin Date and conlinting
until the Services are completed. Supplier waerants that the Services will ke compleled on or before
the End Date. ‘TIME IS OF THE ESSENCE. Supplice warrants thet afy Services shall conform ta the
Servico Description, bo of good qutisty and warlm!nnshsp, and be fiee flom defects. Supplier Binher
warreats that gll goods fumished in connection with te Servives shall be merchantable and suhably
safe and subficient for the puposs for which thay aa liy used. Suppli that it hea
goad fitle to goods supplied hereunder and that they are frco of all llens and encumbrances. Thete
warranties are in addition to those implicd in facy orinfaw. For the purpases of this Agreement, the
team "Services™ shel] inciede any goods farmished in cognection with the Services,

MNVOICES. Supplier shall :nvn[cn the City far Sml:es pelform:d eccerding to the Hates, Billing
Eatervat, and Invoice Address. shall be and shall femize the Senvces
parfond, the Service Addeess, and the conesponding rates and Taxes, if any. Paymend shall be due
mt!sln thinty {306) days nfter the invoice dale or the date of complelion of the invoiced Services,
ided that |he City shall ‘u‘wlbe nbligated 1o make any payment to Supplier

occus law.
H d: Bnt!! & tas furnish proof ry to tho City of full payment for oll fabor,
fak hingry, and jat 'ﬁ:rorusedfﬂ i of ks Agreement

or has Sernished #ll necesancy walvers of len supported by nﬂ‘idams, all smtivfactory to the City,
establishing thay af] lisns and righis to claim lieas ibat could sslse oul of the performance of the
Services have been waived. Payment of invaices shall ot constitule acceptance of the Services, pnd
invnices shall ba subjeer to adjusiment Far defecis in quality or eny other Mailwse of Supplier to meat
the requirecnents of this Agreement, The City may st any time s2t off any amount owed by the City 10
supplier egslingd any amoumt owsd by Supplier orany of its affitieted companies to the City.

MDERENDENT CONTRACTOR RELATIONSHIP, City and Supplier sre and shalt remain as
independent contractars with respact lo each other. The persans provided by Supplier to perform the
Sesvices shall bo Supplicr’s employzes ond sball be under the solo end exclutive direction snd cantral
of Supplier. They thall nat be censidered emplayess of the City for any putpose Supplier shall be
resposible for complianse with sll faws, rutes and regulations fovolving, but rot limiied 1o,
employment of labor, hours of labor, health and sefety, workmg <onditions, zmi prymeat of sveges
with respect to such Pﬂsﬂn!, Supphlr shalk also be esp for payment of taxes, §

federal, state and ipal ble or d with respect to Hs employees, such ad Sochal
Security, iple ch.m’ Comp diubility insurance, and federal znd state
withholding. Supp!s:r shall atso be cesponsibile for providing such ressonable sccommadations,

including zuodtiary alds and services, as may be required under the Americans With Dissbilittes Aca.
42 USL. 12101 of 5¢q, se a5 {0 enadle any divabled person fumished by Supplier to perfor the
essenlis] funcifons of the job. Supplier agrees to defend, indemnify, and hold harmless tie City from
wd against £ny loss, cost, claim, Hiabllity, damage, of expense (including attomey's fees) that may be
sustained by reason of Supplier's faflave to comply with this paragraph

TNDEMNITY, Suppller shall defead, Indemplfy, and hold hermiess the City (including i3 officers,
employees, end agents) fom =ll demands, deompes, Habilitics, <osts, end <xpentes {actuding
reasonsbie suomey's fees), Jadgmcnu mﬂemcnu and pcm.tues of every kind arising ouf of its

1 of Serviees | without B for personzl fnjury or desth or Joss or
damge 10 property dus, or eletmed 10 be dus, ta the gligense or willfil misconduct of Supplier
Including such portion thereof duz, or cliimed to be due, 10 the negligence of the City excepi that
Supplier shall fave ro doty 1o hold harmless the City for such portfan of the foregolng proximately
cautsed by negligence or misconduct ofthe City, and il any suh, ¢ltim, or dzmand was defroded by
Supplier, then the City will seimburse Supplier far its pro-rata share of its costs, expenses (includlng
reasorablo attemey’s fees), and damages.  The City may ¢lect {o participste in the defenso of any suit,
claim, or demand by employing chiomeys &2 its own expense, without walving Suppliec’s obligations
to indemsify, defend, ar hold haremless. Supplice shall not settle or compromise eny claim, suit, ar
action, or tensent to entry of judgmend without the prior wiliten cansent ef the City and without an
unconditional rebeass ol all fEsbility by cach clafmant or plaimif¥ o the Clhy.

LIMITATION OF LIABILITY. Exch pmg s lisbility ta the other for any loss, con, claim, lisbifily,
daouge, or sqm\sc (m:ludmg at!orney: fees) relating to or arising out of any negligenl sct or

in [z erising aul of this Agrecment, shall be limited to the
emount of dn'nct damage laually Inaured.  Abseal grosy negligence or knowing and wifitt
misconduct which causes a loss, neither party shail be Tiable to the clber for any indirect, special or
consequestial dasmage of any kind whatsoever.

INSURANCE SuppEer shall maintain m ﬁl" l'urm and effect during the performanee of the Services
the , thet if a High Risk Insueance Attachment is
hement shali be subst

o In fiea off

zrtached hema, the quunr:mmu ofthe lﬁyi Risk I A
the following requirements;

per statutory requirements.
§1,000,000 minimum per accurreace/
3,000,000 aggregaic

51,000,000 minimum per occurvence
$1,009,660 miaimuns per accureence
§1,000,000 minimum per occurrence

1)  Worker's Compensation
(b}  GenemiLisbitity

(&)  Aulcmobite Lizbifity
@  Products Lissillty
{c}  Completed Operations Lisbility

The Centificare of Insurance must shoty the City of Fort Wayne, its Dividons and Subsidiaties 55 an
Addiriona] Busured and a Certifizate Holder, with 30 days sotification of cencellstion or nop-reaewal,
All Cemificates of Insurance should bo sent ta tha following address:

CHIZENS SQUARE

City of Fost Wayne Puschasing Depasimest

200 B Brary, Suite 490

Fast Wayce, IN 46802

HAZARDOUS MATERIALS. Supplicr will provide to the City before pecforming any Serviess, a
statemtrd deseribing any Harardous Materals Intended and necessary for use in petforming the
Serviees. “Hazardous Malerials™ means say item which msy be clasified under Federal, siste, or lacat
lew, as hazardous or toxic. Supplier must comply with afl fedesal, state, or local Iaw fa the use,
transportetion, anid disposal of such Hazandous Mutesialy,

PROGRESS REPORTS, ‘The Supplier shalk submit progress reports to 1hu City upon request. Tho

report shall serve the przpose ofuuunns the City that work s piogres3ing in lin ivith the sehedulo,
snd (hat completion canbe Ty assured on the scheduled date. Tis contract shalf be deemed to

the subistantially performed only when fidty performed according (o i teems and canditions and any
modifleation thereol,

CONFLICT OF INTEREST. Supplier certiics aad warmants thal neitbeer it nor any of fis directors,
officers, agenrs, Fepresentatives or emplogees whish wilf persicipate in sny way in the perfarmance of
the Supphu 's oblipalions hecevndor has or will !save Ry conflice of Eaterest, dm::l or indirect, wilh
the City of Fonl Wayns or any of its & 5, agencies, officers, & oragents.

CONFDENTIALITY OF DATA, PROPERTY RIGHTIS IN PRODUCTS, AND COPYRIGHT
PROMBITION, Supplier fimthor agrees that ell informution, data findings, recommendations,

f, e16 Ty wi name descrived ond by wh form therein secused, developed, wrilien
ar produced by thie Supplier fn furtherance of this contract—shall be the property of the Clty. The
Supplier shell take sction as s necessary undee Iow fo proserve such property sights i and of the Cliy
while sach proparty is within the control andfar cutiody of the Supglier. By thls contract the Supplier
specificatly wiives andfor releasas to the City eny tognizable property right of the Supplier to

2,
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eopyiipht, license, patent or ather wite use such information, deta findings, recommendations

prapossls, elc.

C()NF}DENTIALITY aF CET'I’ lNFORMAT!ON Supplier understands and agreey thet dufa,
nd o fier may contaln confidentls] and protected data,

Therelt lit fses nd nssures that data, matesiy), and tnformation gathered, based upon

ar dlulo:cd io the Suppiser for the purposs of this conteact, will ot be disclosed to oifeis or discussed

svith other pastles without the prior written consent of the City.

EMPLOYER CERTIFICATION. In aceordance with LC.§22-5-1.7, Supplier understands and sgrees
to enrolt and verdfy work cligibility sintus of al pewly hired employess of tho contractor theaugh E-
mey Progieam of any e!her system of degal residence verificaiton ox approved by tha United States

of § ity or the depariment of homelaad sccurity, Supplier Birther
imdenluads thal they are nnt required to vesily work ellg(blltly of siatus of pewly hired employees of
tha Supplier through the E-Verify p ilthe B-Verify p no longer exists. Supplier cenifles
taul they do et knowingly emplay any unauthorized alicns,

COMPLIANCE WITH LAWS. Supplicr warrants that the Services shall be in strict conformity with
ofl appficable focal, stato and federal s incloding, but not limited to, the standards promulgated by
the orcupstional Safety end Healih Act, Exceutive Order 11246, &5 amended, relative to Equat
Etnployment Opperunity and all other applicatle laws. ules, and mgulations, ineludiag the Civil
Rights Act of 1964 peqtaining to equal opporunity, Section 303 of the Vacational Rehebilitziion Act
of 1973, the Ametican with Disabiliiies Act, Smwn 402 of the Victnam Em Veterany Readjustment
Asgistanee Act of 1974 and all applleabls immigration faws and fatlons inetuding the 1985
Immigration Reform end Controd Act oL seq. Supplior agrees to mdemml'y and hold harmiess the Cily
ftom and ngainst eny losy, cost, clalm, fiabitily, damage, or oxpease (including attomey's fees) 1hat
may bt suridined because of Supplies’s breach of such warmanty,

REFAULT. Inthe event that {a) Supplier breaches nny wamnly :onlam:d hm:m. {b) Suppllcr feils
ta provide the Insurance eentifieate required herein; (o) § of S ¥ caerier fails
{0 defend, indemnify, or hold BormPcss the Ciy as req;uu‘ed I‘meln' [CH Supp[ler ‘s pesfarmianes of the
Services violates applicabls law; {e) Supplier sdmits insolvency, seakes an assigniment for the benedit
of credilors, or hias a trastes appointed o take aver nll ora substamial pary of its zesets; or {f) Supplier
fails ta perform or comply with any other provisien of this Agreement, such failure, breach, or
vigltign shall constitute n default under this Agrzement.

TERMINATION. Ia ke event of defauh by Supplier under |11=; Agreement, the City reserves the right
without Habilily, in 2ddition 10 13 other rights and i this A 4 by sotice to
Supplier a3 to the ponion of the Services nat yet tcndm:d and to purchase ‘substiute services a1
Suppiier’s espense. Supplier shall reimburse the City for the cost of such subsiitute services upon
Supplitr's veceipt of an invoice theenfor.

WAIVER, No actlan az fnactian by the City shall constituie a waiver of any right o rémedy.

CANCELLATION. City may a any (ime ctacel this Agreement in whole or in pant for ils sole
convenfence upon written notice to Supplier, aod Supplicr shail stop performing ths Services an the
date specified in cuch nalice, the Clly shall have 2o liskility as a resull of such caacellstion, except
that tha City will pay Supgtier tlie Retes for completed Services accepted by the City and the actual
incurred cost to Supplier for Services in progress These payments shall not exceed (ho Aggregale
Price

FORCE MAIEURE. Neither pasty shail be liable to the other arr ible for fc of
aay of the teems af this Agreement due to unforemble causes beyond the ressanzhle control £od
without the fanit or negligence of such pmy. 1 hul ot restricted to acts of God er the public
enemy, acts ol government, fire, floods, ics, q! tcifens, sirikes, freight embirgoes,
or unusually seveee sweather,

NOTICES., All notices required or permiticd to bo made or given hereunder by one party 1o the other
pany shall be in writing and shall ba deemed to have been given when hond delivered, or on the date
stated on the coceipt 1F deposited in the Uaited Stales mail in centffied form, postage peepaid with
returm receipt requesied, aad addeessed to such other panty 8t {is Notlee Address or at ruch other
address a5 may beo specified by suck other party by wrilten natice xent or delivered in accordance

herewith.

ASSIGNMENT. Any assignment, in whole ar In pari, of Suppfier's righls or obligation under this
Agreement withot! the prior written comsent of the City shall be veid. Supplier shall not use
subcontrzctors to perform any part of s Services without the prier written conseat af the City.

DISHUTE RESCLUTION, The City shall be the soit judge ol the quality of services. In the gvent of
any dlspute or disagreement between the parties either wilk respect to the Interpretation of say
provision of this sgreemest, or with respect to the performance of either party hereuader, tho disputs
shall be resofved by the Birecter of Finunce and Adminisitation and will not be subject Lo sebitration.

ACCESS TO RECOIS.  The Supplier shall in a1l books, & prpess,

reeurds, and other evidence pcnmnang 1o the cost incurred They shall make such marerals available
at their respectivo offices ot ali reasonable times during the conirzer period end for threa (3) yeazs from
the date of finsl payment under the contract for inspection by the City or by ey other authorzed
ive of city go . Copies theteof shall be firnished a1 no cost io the City il requested.

P

NONDISCRIMINATION. Pursuant to 1C 22-9-1-10 and the Civil Rights Act of 1964, Supplier and
its sebcontmeters shall nol discriminzic against any employee or applicant for employment in the
pecfotmance of this contract. The Supplier shalf net distrimioate with respect 10 hite, tedure, forms,
canditions or privileges af employment of any maner directly or indirecily related 10 entployment,
beeause of rece, color, roligion, sex, disability, nationa) origin or ancestry. Breach of thiv covemant
inay be regarded as a material breach of conimel,  Accepunce of this comml also ugmﬁe!
:omplla:u:e with npplmble Federat [avwvs, acd il 15 P

in the provision of secvices based on race, color, national origin, age, mc. duabxluy or slalus a3 a
vete®n.

MISCELLANEOUS. 1€ aiy provision of this Agreemient Is held to be invalid ar unenforcenble, the -

walidity and bility of the i shall not be affected, This Agreament shalt be
govemed by the faws utthe atnje of ind:ma and shatl Be subject to the exclusive jurisdiciion of the
courts therain. This A bodies the enlire xg b 1hu pariles with respect to the
subject matter fercof gnd des atl prior agr ! & Whether written or ora),
and all contemperancous oral agreemonts and undemsndmss relniing to the subject switer hereol: No
sgreomient herealter made shall be effective 10 modify or discharge thiy Agreemen, o whole or in
part, unless such agreement ks ia wiitlng and :lgn:d by the parly pgainst whom enforcement of the
modificatlon or discharge is sought. The I g 1o for only and are net
inteaded to effect the Intempretation of the provmmu hereof. Thu sgreement shall bs binding on the
partles heteto and thelr respeciive g [ and legel sep 3 and sssigns,

L LV P




Exhibit C: Kraft Power Maintenance Contract

28 KRAFTPOWER

The power of perfornianeas.

CHP SYSTEM MAINTENANGCE CONTRACT

THIS CHP SYSTEM MAINTENANCE CONTRACT (the “Contract”) Is entered inlo this
day of 2018, by and belween Kraft Power Corparation, (hereinafter the

“Suppher"), a Massachuselts corporalion with a principal place of business at 199 Wildwood
Avenue, Woburn, MA 01801 and Cily of Fort Wayne (hereinafier the "Customer"), located at

2601 Dwenger Avenue, Ft Wayne, [N 46803.

WHEREAS, Customer has a single CHP System (hereinafter the "CHP System”),
Installed at the following location {hereinafter the "Site’):

Fort Wayne WFCP
2601 Dwenger Avenue
Fort Wayne, IN 46803

WHEREAS, Customer wishes to provide for the orderly and proper care and
maintenance of the CHP System, and the Supplier is wiliing o provide such mainienance,
service and repalr to Gustomer for the CHP System.

NOW, THEREFORE, In consideratlon of the foregoing, which shall be deemed to be
a substantive part of this Contract, and the mutual covenants, promises, agreements,
representations and assurances contalned in this Contract, and other good and valuable
consideration, the recelpt and sufficlency of which are hereby acknowledged, the parfies

hereby agree as follows:

1 Form of Contract

1.1 This Contract is a conlract for the delivery of maintenance, repair and service by
the Supplier for the CHP System, and Is not, and shall not be construed, as an

Energy Supply Contract.

2 Definitions
2.1 “Operafional Hours" means the number of aclual run hours of the CHP System.
2,2 "Supplier” means Kraft Power Corporation.
2.3 “Contract” means this document and ils Appendices
2.4 “Customer” means Cily of Fort Wayne, Indiana

25 "CHP System” means the plant and equipment supplied by Kralt Power
Corporation under a separate coniract, and which consfitutes ali of the equipment

coverad under this Contract.

26 “Generated Power” shall mean the power measured at the generator terminals,

2.7 "Month" means a calendar month.

2.8 “Minimum Running Load” is the KW dermand level below which the CHP System

wiif shut down on low load.

2.9 "Work" shall mean ali services, repairs and/or malntenance operations provided by
the Supplier under this Contract.




2 KRAFTPOWER

The power of performance.

CHP SYSTEM MAINTENANCE CONTRACT

THIS CHP SYSTEM MAINTENANCE CONTRACT {the “Contract”) is entered into this

day of 2018, by and belween Kraft Power Corporation, (hereinafter the
"Supplier”), a Massachusetts corporation with a principal place of business at 199 Wildwood
Avenue, Woburn, MA 01801 and City of Fort Wayne {herelnafter the "Customer'}, located at

2601 Dwenger Avenue, Ft Wayne, [N 46803,

WHEREAS, Customer has a single CHP Systern {hereinafter the "CHP System),
installed at the fellowlng location (hereinafter the “Site"):

Fort Wayne WPCP
2601 Dwenger Avenue
Fort Wayne, IN 46803

WHEREAS, Customer wishes to provide for the orderly and proper care and
maintenance of the CHP System, and the Supplier is willing to provide such maintenance,
service and repair to Customer for the CHP System.

NOW, THEREFORE, in consideration of the foregaing, which shall be deemed to be
a substantive part of this Conlracl, and the mutual covenants, promises, agreements,
representations and assurances contained in this Contract, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties

hereby agree as follows;

1 Form of Contract

1.1 This Contract is a contract for the delivery of maintenance, repair and service by
the Supplier for the CHP System, and is not, and shall not be construed, as an

Energy Supply Contract.

2 Definitions

2.1 "Operational Hours" means the number of actual run hours of the CHP System.

2.2 "Supplier" means Kraft Power Corporation.
2.3 “Confract’ means this document and its Appendices
24 ‘Customer” means Cily of Fort Wayne, Indiana

25 °“CHP System" means the plant and equipment supplied by Kraft Power
Corporafion under a separate contract, and which constifutes all of the equipment

covered under this Contract,

2.6 “Generated Power' shall mean the power measured at the generator terminals.

2.7 “Month" means a calendar month.

2.8 “Minimum Running Load” is the kW demand level below which the CHPF System
will shut down on low load.

2.9 “Work” shalt mean all services, repairs and/or maintenance operations provided by
the Supplier under this Confract.




Kraft Powar Corporation

CHP Syslem Service Conlract

3  Scope of Contract

3.1

3.2

3.3

34

35

Except as otherwise describaed herein, this Contract covers all service, repair and
maintenance operations, including parts, materials, equipment and labor, required
fo ensure that the CHP System maximizes the number and availabilily of
Operational Hours, and ensures the reliable, efficient, safe and cost effective

operation of the CHP System as suppiled.

All work performed hereunder by the Supplier shall be done by Kraft Power
System’s trained professionals. All workmanship shall conform fo practices which
are standard and customary in the trade and all work shall be performed by

warkers skilled in their fleids.

Any aiteration to local permitting requirements for environmenial emisslons from
the CHP System that necessilates equipment replacement or madification is
excluded from the scape of (his Coniract.

Scheduled maintenance is provided for under this Contract, as shown in
Exhibit B, provided that the CHP System is operated in accordance with
the instructions and software provided by the Supplier. Scheduled
maintehance services provided for the charge shown in paragraph 5.3
include only those services shown on Exhibit B, and do not include
overhauls or corrective repalirs.. Pricing for overhaul and corrective repalr
senvices are covered under Exhibit E per proposal #4272 attached. The
Customer shali be liable for the additional cost of any repairs or
maintenance required due to misuse, alteration or interference with the
CHP System by any party other than the Supplier, and for excluded
services as defined in Section 3.5. In the event that the Supplier and
Customer cannot agree in advance upon responsibility for any

additional costs pursuant to this Section, the Supplier may, and will have
the right to provide necessary repairs, service and maintenance,
notwithstanding the parties’ dispute regarding financial responsibility for
such work. Any disputes under this Section shall be resolved in
accordance with Section 19 (Disputes) of this Contract.

This Conlract does not cover any maintenance or repair which results, in whole or
in part, from:

a)  Willul damage, misconduct, vandalism or other unauthorized acts by
anyone other than Supgplier or its agents;

b) Fire, theft, or other risks now or hereafter normally covered by an “alf
risks” policy of insurance, including extended coverage;

¢)  War, rjots, civil commotion, flood, storm, earihguake, or any similar event;

d)  Any alteration, addition to, substitution, repair, service or replacement of any
part of the CHP System or related eleclrica!, plumbing, or fue! connecetion not
authorized by Supplier. Supplier acknowledges that the CHP System and
relatad systems installed as of the first day of successful interconnection with
the ufility are installad in accordance with its requirements;

e} Any damage fo the CHP System caused by fuel that is not in conformance
with the manufacturer's fuel specification;

fy  Any use of the GHP System in any manner other than its designated use,
and the manufacturer's documentation;

g) Customer's failure to perform any covenant contained in this Contract;

h)  Any inaccuracies, impraprieties, mishaps or issues related to the .

instaliation of other equipment or devices not approved by appropriate
vendor or Supplier.

Furihermore, the following are expressly excluded from this Contractunless
covered by the original manufacturers’ warranty:
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Complete replacement of the engine

Repair or replacement of the engine crankcase or crankshaft
Replacement or rewinding of the alternator (Generator)

Replacement of steam generator or chemicals for feed-water
Replacement of radiators or replacement of engine coalant.
Replacement of electrical components (electric motors, VFD's, breakers,

Control boards, etc.)

In the event of a disagreement between the parties as to whether replacement or
repair of the engine or other component is appropriate, the parties agree to refer
the matter to the manufacturer of the subject equipment, 1o share the cost of having
the manufacturer's representative examine the subject squipment, and to abide by
the recommendation of the manufaciurer as to whether or not the subject
equipment is capable, within commercialiy reasonable limitations, of being repaired
to a state of useful operational effectiveness.

if Supplier underiakes repaks to the CHP System as the direct result of any of the
acts and/or events excluded from coverage under this Section, Customer agrees fo
pay Supplier for materials, expenses and labor required for the repalr at Supplier's

then-effective rates.

-~
3.6  Cuslomer agrees that upon any parts replacement by Supplier, the parts or
material removed shall become the property of Suppiler. Supplier maintains sole, reasonable
discretion as to repair or replacement of any portion of the CHP System. In the event that
Supplier determines that it is necessary to replace any component, Supplier may at its sole,
reascnable discretion supply a new or rebuilt companent.

3.7 This Contract excludes the cost of meeting ongoing emissions requirements
{inciuding annual testing, if required, or other ongoeing emission compliance measures).  This
Contract excludes the cost of periodie protective relaying testing or other ongoing uifity or
govermnment compliance measures, if required. .

3.8 The Supplier shall hold strategic spare parts for the CHP System on site or at its
premises at its cost. If this Contract is cancalled prior to the end of its original or exiended
term, Customer will pay the Supplier for the spare parts deemed specific to this Contract prior
to delivery of those spare parts to Customer FCA {Supplier’s premises) in accordance with
Incoterms 2010. It is hereby agreed that tille to any parts supplied under this Contract shall
pass from the Supplier fo the Customer upon defivery FCA (Supplier's premises) in

accordancs with Incoterms 2010,

3.9 The CHP System will be connected via an Elhernet connection to the Suppiler's
remote moniloring system, which will provide data collection, analysis and reporting functions,
and responses to all alarms raised by the CHP System. All equipment is provided and will be
maintained by the Supplier, but the Ethernet connection will be provided and maintained in

working order by the Customer.

3.10 Unless otherwise agreed by the parties, Supplier will perform scheduled
maintenance tasks, including annual services and overhaui services, during the week
{Monday through Friday) belween the hours of 7:00 AM & 2:30 PM. Costs incurred for staff to
provide praductive work during the stipulated hours are naot reimbursable by the Owner. Such
costs may include, but are not limited to, overtime pay, overnight accommodations and meals.
Major overhaul services may require the removal of part of the CHP System and
transportation to Supplier's service faclity,

311 Notices

Unless otherwise specified herein, all notices, requests, consents and other
communications hereunder shall be n writing, shall be addressed to the receiving parly's
address set forth below or to such other address as a parly may deslgnate by notice
hereunder, and shall be either delivered (i) in hand, (i) by overnight courier, (ili) sent by
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cerlified ar registered mall, retumn receipt requested, postage prepaid, or (iv) by email with a
read recelpt:

in the case of the Customer: Brian Robinson

WPCP Superintendent
2601 Dwenger Ave
Ft Wayne, IN 46803

Office: 260-427-2607
Email. Brian.Robinson@cityofforiwayne.org

In the case of the Supplier: Owen M. Duffy

President

Kraft Power Corporation
199 Wildwood Avenue
Woburn, MA 01888

Office: 781-938-0100
Fax: 781-933-7812
Emall:oduffy@kraftpower.com

Any such nolice shall be deemed given when so delivered In-hand, or if sent via telex,
telecopy, facsimile, email, or by ovemight courler when so received, or if malled, three days

after being deposited with the Postal Service.

4  Operation of the CHP System

4.1

4.2

43

5.1

5.2

5.3

Customer understands and agrees that when its need for power from the CHP
system Is less than 200kW, the CHP System cannot operate because it can only
run at fitty percent (50%) or more of its 400kW capacity. Custorner must supply its
own source of power when its power needs are less than 200kW.

Customer understands and agrees that when the load is continuously less than
200kW for more fhan 30 minutes, or less than 100kW for 10 minutes, the CHP
System will shut down, The minimum aoff time for the CHP System on low load
shut down will be one hour.

Customer agrees to operate the two CHP units with equal load and run hours, to
the maximum extent possible. The contract price offered in Section & is based on
accomplishing maintenance to bath machines In the same service intervals.

Contract Price

The pricing to undertake the 5 year maintenance and service plan detailed in
proposal #4272 attached as exhibit G of this Conlract.

The core element of the CHP System maintenance program is the scheduled
servicing of the biogas fired engine and auxiliary systems, and fncludes
consumable maintenance supplies including lubricating ofl, and filters, and all
scheduled maintenance shown In Exhiblt B. monthly charge includes 24/7
monitoring, on-line alarm response (if needed), reports, management overheads,
and plant preservation. [t does not include repalr or replacement of failed parts,
compenents beyond the warranty perfod, or scheduled overhauls. These have all
been addressed in exhibit E and F of proposal #4272 altached.

In addition to the foregoing, maintenance of the Unison gas skid will be provided
pursuant to the schedule and terms set forth in Exhibit C, of proposal #4272
attached.
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In addition to the foregoing, Supplier will perform a turbocharger replacement on
the subject Engines pursuant to the terms set forth in Exhibit D, of proposal #4272

attached.

In addition to the foregoing Supplier will perform all major maintenance for the five
year period per Exhibit E, of proposal #4272 aitached.

Invoicing will be done on 2 manthly basis, over the five year contract period as
detalled In Exhibit H payment Schedule.

Yearly repair contingency will not be included in the monthly billing as it is only
being included as a budgetary number, in the event additional repairs are required

per Exhibit F of proposal #4272 aftached.

6 Payment

6.1

8.2

6.3

6.4

6.5

Payment shall be made against detalled, monthly invoices submilted promptly after
the end of each calendar month of operation of the CHF System. Each invoice will
contain an itemization of all charges for which payment is requested.

Payment shali be made within a maximum of thidy (30) days from receipt of
invoice,

Hours of operation for purposes of Section 9.1 will be fracked and accessible
through the CHP System.

In the event of any dispute regarding the invoiced amount, Customer shall pay the
undisputed amount pending resolution of any disputed amount, and the disputed
amount shall not be the subject of any interest or penallies if resolved between the

parties themselves without arbitration.

Customer may request and Supplier shall deliver, within thirty (30} days of the

request, any and all documents rezsonably required by Customer in ils discretion
to confirm the accuracy of any Monthly Report and/or invoice. With notice to the
Supplier, Customer reserves the right to postpane the start of processing of the
invoice until all documents received. Customer reserves the right to engage the
services of a company of its choice fo audit and review the records of Supplier to
ensure compliance with the terms and conditions of this Confract and Supplier

shall assist all such efforis,

7 Performance

7.1  The CHP System Performance will be dependent upon gas quality and availability.
Supplier cannot guarantee CHP performance if gas does not meet manufaclurer's
required standard. Supplier reserves the right o renegotiate the cost of services
provided based on oil analysis which indicates chronic deviation in gas quality.

8 Variations

8.1

8.2

From time-to-time the Supplier may offer enhancements to improve the efflclency,
rellabllity of functionalily of the installed system as such are developed Also the

- Customer may request modifications for similar reasons.

All such variations shall be fully priced and evaluated and a costbenefit case
made as appropriate to determine the impact of the variation on the Instalfed
system, Customer shafl have no obligation to accept any addilional services or
variations from Supplier and Supplier shall obtain advance wiltten approval from
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Customer prior to implementing any such variation for which additional costs are
requested from Customer. Refusai by Customer to accept any such additional
services or variations will In no way limit, modify or waive any obligation by
Supplier to deliver any services or assurances provided by this Gonlract.

8.3 Work carried out to repair or ctherwise correct damage caused by misuse,
alteration or inlerference with the system by any parly other than the Supplier shall
be deemed a variation to the Gontract for which additional charges will be paid by
the Gustomer. Supptier shall provide Customer with advance notice and receive
written approval from Customer of any addilional charges prior to cornmencement

of such work,

8.4 Work that is not covered by fhe basic charges set forth above in Section 5 wiil not
be implemented without a written instruction from the Customer incorporating the

agreed cost of the work to be performed.

Duration

9.1 The term of this Contract shall be for {a} 43,800 operating hours (on each engine)
or {b) five (5) years, from the Conlract Slart Date set forth in Section 9.2,

whichever occurs first.
9.2 The “Contract Start Pafe” shall be January 1, 2018.

8.3 An extension to the Contract term may be negotiated at any time by mutual wiitten
agreement of the Supplier and the Customer. The hourly rate may vary depending

upon the term of the proposed contract exlension.

9.4 TERMINATION/SUSPENSION. Customer may terminate {his Contract upon 30
days writlen notice to the Supplier. Cusfomer shall pay Supplier for all Work

rendered prior to termination.

‘Assignment and Subcontract

10.1 The Supplier may subcontract parls of its obllgations under this Contract to
appropriately gualified and approved organizations. All subcontractors attending
the Site will identify themselves as representing Supplier Customer reserves the
right 1o withhold approvat of any subcontractor, but will not exercise that right

unreasonably.

10.2 The Customer shall be informed in wrlting and prior to any commencement of work
of any subcontract operated under the Contract.

10.3 The Contract shall not be assigned by a Party in its enlirely except with the prior
wrilten penmission of the other Parly, which shall not be unreasonably withheld.

Supplier’s Obligations

11.1 The Supplier will maintain the CHP System and use its best efforls fo ensure that
the assurances on availabilily and performance are met as per the performance
criteria set forth In Article 8 - Performance of this Contract.

11.2 The Suppiier will provide continuous monitoring of the CHP Sysfem - and -be
equipped io receive and interpret alarms.

11.3 The Supplier will provide a qualified on-line response to all alasms within four hours
of receipt.
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In the event of an emergency the Gustomer will have 24 hour access to the
Supplier at these numbers In arder of pricrity:

Site Monitoring Center # (889) 748-4040

11.4 The Supplier will report to the Customer each month on the performance of the
CHP System.

11.5 Supplier shall provide Customer, on a monthly basis, with a statement designating
the number of available, unavailable, scheduied outage and unscheduled outage
hours for the CHP System for the preceding month and shall include for each
unavailable period a descriplion of the reason and responsibility for such

unavailabiiity.

11.6 The Suppller will ensure that all staff and subcontractors attending the CHP
System will at all imes abide by the site rules and regulations as provided from
fime to time by Customer. All work at the Customer's site will be conducted in a
manner to avoid disruption of or interference with the business operations of the
Customer. The Supplier shall be responsible to instruct, train and advise all of its
employeas and agenls regarding all Customer rules and regulations and alf local,
stale and national health and safely rules and regulations applicable to any work to
be performed pursuant to this Contract. Supplier remains primarily responsible for
this Contract and the aclions of its employees, agents, and subcontractors.

11.7 Supplier shall provide any decumentation, records or data reasonably requesied
by Customer relative to any aspect of the parformance of this Confract.

11.8 The Supplier will ensure that the GHP System and Customer's property will be left
in a clean and workmanlike condition on completion of Work under the Contract,
and that all waste material generated will be removed and disposed of legally.

11.9 The Supplier will provide 48 hours advance notice {o the Customer on each
occasion that it intends to make a planned or unplanned visit to the site and
Supplier shall leave a record of each visit prior to departure from tha site.

11.10 For each incident of an outage, the Supplier will work cooperatively with the
Customer to determine the root cause of the outage. The Supplier wilt prepare a
report documenting their findings as to the cause of the aulage. Where the cause
is the responsibility of the Supplier, the Supplier will include a deseription of the
remedy, associated outage time and any recommendation to prevent a repeat
incldent. This report is due within 2 working days of the identified cause of the

cutage.

11.11 INSURANCE. Supplier shall malntain in full force and effect during the performance
of the Services the following insurance coverage:

(@ Worker's Compensation per statutory requirements.

{b) General Liability $1,000,000 minimum per occinrrence/
$1,000,000 aggregate (if the value of the
project exceeds $10,000,000 then this shali
be $5,000,000 aggregate)

{© Automobile Liability $1,000,000 minimum per occurrence

{d} Products Liabifity $1,000,000 minimum per occurrence

“{e€) - Completed Operations Liability $1,000,000 miniraum per occurrence

The Cerificate of Insurance must show the City of Fort Wayne, its Divisions and
Subsidiaries as an Additicnal Insured and a Ceriificate Holder, with 30 days
notification of. All Certificates of Insurance should he sent to the following address:
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City of Fort Wayne Purchasing Depariment
230 East Berry St.
Fart Wayne, IN 46802

Supplier shall provide Customer with 30 days notification of any non-renewal of
required policies. ‘

Independence of the Parlies

Supplier, its agents, servants, employees and representatives are independent confractors
with regard te performing this Confract. Nothing in this Contract in any way creates any
ageney or employment relationship between the Supplier or any of its employees, agents,
representatives or servants, on the one hand, and the Customer, on the other hand.

Suppller certifies and warrants that neither it nor any of its directors, officers, agents,
representatives or employees which will participate in any way in the parformance of the
Supplier's obligations hereunder has or will have any cenflict of interest, direct or indirect,
with the City of Fort Wayne or any of iis departments, divisions, agencles, officers, directors

or agents.

13 Customer's QObligations

14

131

13.2

13.3

134

13.5

13.6

Customer shall provide Supplier with ulility prices applicable io the CHP System,
these will include but not be limited to: Natural Gas, Imported Power, and Demand
Charges. Cuslomer accepls that such charges will be used by Supplier to define
economic operation of the system. Ulility prices will be provided annually to
coincide with Section 7 of this Contract,

Customer will provide reasonable access to the Supplier and its subcontractors, 24
hours per day and 365 days per year, to the CHP System for the purpose of
maintaining, repairing, or inspecling the equipment, with Supplier providing
advance verbal notice of each site visit.

Customer shall provide a continuous supply of fuel to the CHP System at
Customer's cost.

Customer shall restrict access to the CHP System, its immediate environment, and
to its Interfaces with fuel supply and power delivery points, to adequately trained
and knowladgeable persons. The Customer will post warning nofices placed on or
within the plant, and at the points of connection of the plant, and Gustomer will
take reasonable steps to ensure that those nofices are clearly visible at all times,
and that the warnings and instructions on such notices are strictly adhered to.

For each Incident of an outags, the Customer will work cooperatively with the
Supplier to determine the ract cause of the outage. The Customer will prepare a
report documenting their findings as to the cause of the outage. Where the cause
is the responsibility of the Customer, the Customer will include a description of the
remedy, associated outage lime and any recommendalion to prevent a repeat
incident. This report is due within 2 working days of the identified cause of the
outage.

Customer shall perform dally visual inspaction of the CHP System and shall
maintain a log of such inspections on a Supplier-provided form.

A_t_:cess fo Si_t_e

14.1

Procedures for access fa site and reporiing allendance shall be provided by the
Customer, as will any security passes needed for vehicles and individuals regularly
attending the CHP Sysfem installation and maintenance,
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14.2 Within 30 minutes of arrival on site during normal working hours and with advance
notice of the arrval time, the Supplier's agent shall be given access to the CHP

System.

14.3 When the Sile is closed or unoccupied and access {o the Site is reguired by
Supplier, a procedure shall be provided by the Cuslomer to aflow acgess to the
Supplier within two hours of lelephone contact being made and within 30 minules

of arrival at the Sile.

15 Force Majeure

Supplier will make reasonable commercial efforts o observe the dates indicated for delivery
or other performance. Supplier shall be excused and shall not be liable for delays in
delivery or in performance or failure to deliver due to any cause not within Supplier's
reasonable confrof, which causes include but are not limited to, sirikes; slow-downs;
lockouts; riots; civit unrest; war {dectarad or undeclared); ferrorism; fire, severe weather,
volcanoes and acts of God. Supplier's performance shall be deemed suspended during any
such excusable delay and for a reasonable period of fime thereafter and Customer shall
accept performance hereunder. No penalty of any kind nor shall any liquidated damages be
effective against nor be paid by Supplier for any delays in performance, whether or not such
delays are based on an excusable delay. As used herein, "performance” includes, without
limitation, engineering, design, fabiication, shipment, delivery, assembly, installation,
testing, and warranty repair or replacement as applicable. If any such delay fasls for a
period longer than ninely (80} days in the aggregate, then the Parties agree that this
Contract shall be considered cancelled for convenience in accordance with Section 11,

16  Liability

16.1 INDEMNITY. To the fullest extent permitted by law, each party shall indemnify and
save harmless the other party from and against loss, liability, and damages
sustained by that other party, its agents, employees, and representatives by
reason of injury or death fo persons or damage to properly fo the exient caused
directly by the willful or negligent errors or omissions of the indemnifying party, its

agents or employees.

16.2 LIMITATION OF LIABILITY. Each parly’s liabilily to the other party for any loss,
cost, claim, damage, or expense {including attorneys' fees) relating to or arising
out of any negligent act or omission in lts performance of cbligations arising out of
this Contract, shall be fimited 1o the amount of direct damage actually incurred,
Neither party shall be liable to the other or to anyone else for any consequential,
special, punitive or indirect damages.

17  Intellectual Property

All Intellectual Properly owned by the Supplier shali continue to be the sole properly of
the Supplier, Intellectual Properly includes all patents, copyright materials, and design

rights.
18 Confidentiality

48.1 The parties recognize that In the course of their relationship, Supplier may disclose
to Customer, and Customer will have, and will continute to have access to certain
Confidantial Information {as defined below} belonging lo Supplier, and that

Supplier desires that any such Confidential Information remain confidential,

Cuslomer agrees not to disclese Suppliers Confidential Informatioh fo any Pefson
{as defined herein) and will use the same means It uses fo protect lis own
confidential information, but in no event less than reasonable means, {o prevent
the disclosure and to prolest the confidentiality of Supplier's Confidential
information. The foregging wii not prevent Customer from disciosing Confidential
information which belongs to Supplier that is (i) already known by Customer

.
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without an obligation of confidentialily, (i) publicly known or becomes publicly
known through no unauthorized sct of Customer, (iil) rightfully received from a third
parly who received the Confidential Information without similar restrictions, (jv)
independently developed by Customer without use of Supplier's Confidential
Information, (v) authorized by Suppller for disclosure, or (vi) required fo be
disclosed pursuant to a requirement of a governmental agency, court order, so
long as Customer provides Supplier with notice of such requirement prior to any
such disclosure. This language may conflict with the Freedom of Information Act

that City Utilities must abide by.

18.2 Cenfidential information means:

A. Information related to Supplier or any business entily which contrals, Is
controlied by, or is under common control with Supplier ("Affiliate"},

(i} Which derives economic value, aclual or potential, from not being
generally known to or readily ascertainable by other persons who can obtain
economic value from its disclosure or use; and

(i) Which is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy; and

B. Alltangible reproductions or embodiments of such information.

Confidential Information includes, buf is not fimited to, all business records,
trade secrels, business plans, know-how, marketing plans, strategies and
ideas, Hsts or compilalions of information, suppller conlacls, or service
partners, financial information, personns! data, existing or future products or
services, and any informalion contained In any documents prepared by or for
Supplier, at Supplier's expense or otherwise In furtherance of Supplier's
business which It does not make known to the public. Confidential
Informalion also includes information, which has been disclosed to Supplier
or its Affillates by a third party and that Supplier or any Affifiate is obligated to
treat as confidential

18.3 Cuslomer shall hold the Confidential Information in trust and in slictest
confidence, and will not use, reproduce, distribute, disclose or otherwise
disseminate the Confidential Information except as provided herein.  Supplier
reserves the right to either not give Cuslomer a copy of its Confidential infarmation
or require Customer to return all coples once Customer has reviewed the

Confidential Information.

18.4 Cuslomer may disclose the Confidential Information to its employees, offictals,
board members, auditors, and consultants, In each case on a “need to know"
basis, Customer will notify Supplier If it receives any requests that call for the
release of Suppller's Confidential Information.

18.8 Nothing contained in this Contract shall be construed as granting or conferring any
rights by license or otherwise in any Confidential information disclosed to
Cusiomer. All Confidential Information shall remain the properly of Supplier and
shall be returned by Customer lo Supplisr upon request. All notes, abstracls,
memoranda, or other documents prepared by Customer that contain Confidential
tnformation or any discussion ithersof, except as relates to the operation,
maintenance or ownership of the CHP System, shall be destroyed or retumed to
Suppller upon written request by Supplier. Custemer will cerlify to Supplier that it

"has complied fully with Supplier's instructions and has not retained any portion of
the Confidential Information. However, upan termination of this Contract due to
Suppliers default, and/or completion of the Confract term, Customer will be
allowed to retain such service manuals as it neads to maintain the operation of the

CHP System.

10
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The Cusltomer shall not unreasonably withhold permission for the Supplier to use
details of the CHP System instalfation and its operation for marketing and publicity
purposes. Supplier will give Customer notice prior to bringing any visitors to see
the CHF System as long as it does not jeopardize securily of the system and
facility that would affect the health and safety of the community

The Customer shall give reasonable access, on receiving 2 minimum of seven (7)
day notice, for visits by inlerested parties to the Site and CHP System conducted
by the Supplier for marketing purposes. The Customer reserves the rights to limit
the number of visits or freguency of visits, refuse parlies and refuse dates that
conflict with plant operation schedule or jeopardize plant security.

Disputes

19.1

19.2

19.3

19.4

If any dispute arises between the Gustomer and the Supplier, the party identifying
such dispute shall notify the other in wiiting, specilying the nature of the dispute
(“Matter in Dispute”).

Should the Customer and the Supplier fall to agree on a solution to the Matler in
Dispute, in writing, within ten {10} business days of the notice referred to in Section
19.1 either paty may refer the Matter in Dispute to their respective CEO or other
senlor executive/manager fogether with any correspondence, agreed minutes of
meelings and agreed notes of discussions between the parties relating to the
Matter in Dispute, who shall then altempt to resolve the Matter in Dispute in good
{aith within ten (10} business days from the date of the referral.

Whare the clreumstances so require, the parties shall use all reasonable efforts to
expedite the above procedtre,

If agreement is reached on the Matter in Dispute pursuant to Section 19.2 each
parly shall promptly comply with ils obligations as sef out in the written record of
such agreament, If a solulion to the Matter in Dispute has nof been agreed in
writing within twenty-five (25) business days of service of the notice referred to in
Section 19.1, either parly may take such lawful action as they may deem
necessary or appropriate to protect or enforce their rights under this Contract.

Governing Law

201

20.2

This Contract shall be governed by and construed In all respects in accordance
with the Laws of the State of Indiana.

It is the desire and intent of the pariies that the provisions of this Contract shall be
enforced to the fuliest exient pemmissible. Accordingly, if any particular
paragraph(s), subparagraph{s), or portion(s) of this Confract shall be adjudicated
to be invalid or unenforceable as written, such paragraphfs), subparagraph(s), or
portion(s} shall be modified to the extent necessary o be valid or enforceable.
Such madification shall not affect the remaining provisions of this Contract. To the
extent any paragraph(s), subparagraph(s), or poriion(s) of this Contract found
invalld or unenforceable cannot be modified o be made valid or enforceable, then
the Contract shali be construed as if that paragraph(s), subparagraph(s), or
portion(s) were deieted, and all remaining terms and provisions shall be
enforceable in law or equily in accordance with their terms fo the extent

permissible by law.

Suspension

21.1 {f the Customer suspends, delays or otherwise encumbers (a "Suspension®) the

Supplier's performance under this Conlract for a period of time fhat in the
aggregate exceeds sixty (60) days, then unless otherwise agreed to in writing by
fhe Supplier, the Supplisr may, al its option, either: (a} treat such Suspension as
though the Customer cancelled this Contract for convenience and as such the

"

B I,
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Customer agrees to pay the Supplier for such deemed canceliation pursuant to
Section 9.4 and such other charges as specifically provided for in this Contract; or
(b) if the Customer requests in wriling, and the Supplier accepts such reguest,
resume performance provided that the Customer also agrees in such request to
pay the Bupplier for all reasonable costs and expenses incurrad related fo the
Suspension and the resumption of performance and to reschedule all delivery and
milestone dates as required by the Supplier. If the Supplier freals a Suspension as
though the Customer cancelled this Coenlract for cohvenience, the Supplisr may
make arrangements o deliver the affected repair or parls in accordance with
Section 9.4. The Customer shall consider reimbursing the Supplier for reasonable
costs and expenses incurred and fully documented, as a result of any Suspension
by the Customer that does not in the aggregate exceed sixty (60} days,

22 Export Compliance and Anti-Corruption

221 The Customer will not sell, asslgn or otherwise transfer the Work or replacement
parts purchased from the Suppller if such sale, assignmenl or transfer would
violate, or would result in the Supplier being in viclation of any United Nations,
United States, European Union or other applicable laws or rules related to expor
or re-export restrictions. In case of doubt regarding US export or re-export
raslrictions, The Customer is obliged to address the Suppler for appropriate
information and assisiance.

22.2 The Cuslomer agrees that it and its empioyees or representatives will not violate
any provislon of any United Nattens, United States, European Unlon or any other
applicable law related to bribery, whether related to a public official or private

parson.

22.3 If the Customer falls to meet iis obllgations in Seclions 22,1 or 22,2, the Customer
shall defend, indemnify and hold the Supplier harmless from and against any fines,
penalties andfor damages resulting therefrom, In addition, the Supplier may, at its
discretion, terminate this ordar without any further liability or obligation.

23. Miscellaneous

23.1 NO WAIVER. No walver by either party of any defaull by the ofher parly in the
perfarmance of any particular section of this Conlract shall invalidate another
seclion of this Contract or aperate as a waiver of any fulure default, whelher like or

different in character.

23.2 SEVERABILITY. The various terms, provisions and covenants herein contained
shall be desmed to be separate and severable, and the invalidity or
unenforceability of any of them shall not affact or impair the validity or
enforceability of the remainder.

23.3 AUTHORITY. The persons signing this Contract warrant that they have the
autharity to sign as, or on behalf of, the parly for whom they are signing.

IN WITNESS WHEREOF, the parties hereto have executed this Confract as of the day and
year first above written.

12




Kraft Pawer Corporation

The GUSTOMER:

The City of Fort Wayne

Narme:

Date:

13

CHP System Service Contract

The SUPPLIER:

Kraft Power Corporation

Name: Owen M. Duffy, President

Date:




25 KRAFTIPOWER

The power of performance.

City of Ft. Wayne

WPCP Biogas Generator System and Gas Conditioning Equipment Preventative Maintenance
Program

Proposal # 4272
2018 Service Agreement per Exhibit A & B.

Kraft Power is pleased to provide the following proposal for your review, we are bidding all or
none.

This Proposal will cover all routine service repair and Mainténance for the two (2) SFGLD240
CHP Generators at the Ft, Wayne WPCP Plant, to ensure the reliable and cost effective
operation for a period of five (5} years from the date of contract award, per the scope
provided below.

Kraft Power will provide and stock in our facilities listed below OEM replacement parts for
these units, we also have direct access to all factory inventory in the United States and at the
manufacturing facility in Spain. While it is impossible to have all parts available we do have
all consumable and wear items in stock.

Kraft Power will sell these parts at 15% off of the current list price as needed, these prices
are beyond our control and will change as our pricing changes from the manufacturer,

All Kraft power Facilities listed below are Siemens/Guascor service and parts facilities.

Corporate Office

Kraft Power Corporation
199 Wildwood Ave,
Woburn, MA 01801

Michigan

Kraft Power Corporation
2852 D&M Drive

Gaylord Ml 49735

Ohio

Kraft Power Corporation
403% Millennium Blvd. SE
Massillon, OH. 44646

New Yaork

Kraft Power Corporation
601 Cambridge Ave,
Syracuse, NY. 13208

Kraft Power Corporation o 2852 D&M Drive e Gaylord, MI 49735
Tel 989-748-4040 » Fax 989-748-4042 o www.l{raftPower.com
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New Jersey

Kraft Power Corporation
241 West Parkway
Pompton Plains, NJ. 07444

Kraft Power will provide travel time, labor, expenses and parts listed below to perform
routine maintenance every 1200 hours, this proposal has been done with the intention that
both units will be serviced during the same trip, eliminating additional costs,

During each 1200 hour visit Kraft Power will adjust the valve train, visually inspect engine for
any additional items that may be in need of repair, change oil and oil filters, change spark
plugs, per exhibit B Kraft Power will change air filters and clean air intake systems, check
engine and heat exchanger back pressures, clean centrifuge filter, sample and if needed

change coolant.

This proposal includes for the term of the contract Gil, Oil filters, oil samples and reporting
air filters, spark plugs, coolant (one time per year) any additional coolant will be billed at an
additional cost, coolant will be sampled twice a year.

This section of proposal is for routine maintenance only, all major service work has been
addressed per Exhibit E.

Any additional work beyond this wilt be performed under our standard labor rates, attached
as Exhibit F.

Upon completion of service Kraft Power Technician will start up unit and work with site
personnel to put the unit back on tine,

Using 1200 hour service intervals for a five (5) year period results in seven (7) services per
year for the first three (3) years, with eight (8) services being required during year four (4)
and seven (7) services again on year five (5)

Also include in our proposal is remote monitoring done via VPN connection, in order to
schedule maintenance adjust and troubleshooting engine issues prior to sending technicians to
site, eliminating additional expenses and determining parts that may be needed before
dispatching service to eliminate down time. Customer can call and request assistance with
this at any time, depending on technician availability we can respond to this within 4 hours.

Emergency respense times are very important to Kraft Power, we understand that our
customers need their equipment to run, due to logistics of the equipment here, we cannot

guarantee 4 hour on site response time.

In some instances we can get to site the same day, but in most cases it will be 6-8 hours
Minimum to get a technician to site, depending on technician availability,

EMERGENCY CONTACT #: (866) 713-2152, this is our 24/7 answering service who will call
the on call representative. ‘ ' ' ' v ' ' ' o ‘

Kraft Power Corporation « 2852 D&M Drive ¢ Gaylord, MI 49735
Tel 989-748-4040 » Fax 989-748-4042 o www.KraftPower.com
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Oil samples are taken at each service interval and are sent to the lab the same day, it takes
3-4 days to get this information back in our hands, and it will be forwarded on within 48 hours

of arrival to Kraft Power,

Year of Contract Monthly Cost Yearly éost

2018 $9,350.00 $112,200.00
2019 $9,639,00 $115,668.00
2020 $9,937.00 $119,250,00
2021 ' $11,750.00 $141,000.00
2022 $10,784.00 $129,408.00
TOTAL! coiviriinniiciniiinescninen cerrereanans riees bessereninianns $617,526.00

If you have any questions, please give us a calll

Kraft Power Corporation » 2852 D&M Drive o Gaylord, MI 49735
Tel 989-748-4040 » Fax 989-748-4042 » www.KraftPower.com
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2 KRAF TPOWER -

The power of performancs,

City of Ft. Wayne

WPCP Biogas Generator System and Gas Conditioning Equipment Preventative Maintenance
Program

Proposal # 4272

Unison Gas Skid Maintenance per Exhibit C

Kraft Power is pleased to provide the following proposal for your review.

Kraft Power Corporation will do all scheduled maintenance on the Unison gas skid, on a per
visit cost, per the scope below, estimate 6-8 trips per year.

- Kraft Power will supply Blower oil and grease, H2s levels will be checked by Draeger tube at
the inlet of the filter and at the Discharge of Gas Skid/Inlet of Generator engine, to
determine the operating condition of the H2s filter, this will help to determine the frequency

of changing the media in the H2s fitter,

Gas sampling of the Siloxane filter will be quoted as an additional item to be billed at time of
testing, testing is done this way because we don't know how many tests will be needed to
determine the change interval for the media, It will require from 3-6 tests the first year and
likely 1-2 times a year after the first year, [t is also recommended to test the major
components yearly and the VOC’s should be checked at least once the first year to set a base

line for the system

The gas skids will be checled at each oil change interval for the CHP Generators, all
maintenance will be performed per Unison’s recommended service intervals,

Gas Skid Maintenance Scope

Verify full set of data prior to service

Inspect lids on conduit fittings for corrosion and clean and re-grease as necessary
Check and clean all strafners as necessary

Verify chilled water supply temperature and adjust liquid flow as necessary
Check freeze point of the chilled water mixture and make recommendations as
necessary ‘

Perform glycol chiller maintenance checks

Check 480V, 3 & surge suppresser in gas conditioning system control panel

Check 120V surge suppresser in gas conditioning system control panel

Check gas conditioning control panel fuses to ensure all are still intact

e

© 2N

'10 Checlt gas conditioning control panel push to test lights to ensure bulbs are still intact -

11. Verify operation of ventilation fan in control panel
12. Inspect control panel cabinet door gasket, make recommendations as necessary

Kraft Power Corporation e 2852 D&M Drive  Gaylord, MI 49735
Tel 988-748-4040 » Fax 989-748-4042 o www.[¢raftPower.com




13. Check blower belt and re-tension as necessary (replacement belts not included)
14, Checl¢ motor/blower alighment and remedy as necessary

15. Grease bearings on each end of blower motor
1B. Checl flexible hoses for wear, make recommendations as necessary

17. H2S testing for pre-skid and post-skid 10 times per year, to be done at engine service

intervals.

Cost per above scope: $1,520.00

1. 0il and grease to service blower 3 times a year per oil change requirements,
2. Re-grease drive side of blower and change blower gearbox oil

Added Cost 3 times/year fOr ADOVE! ........wwcmmsmssrsmmsmsismssessensssenssensss 327 5,00

Belts for gas blower/as needed: .. ....covviiiiiviisiniiniercnismesienes 995,00

GAS TESTING COSTS

Gas Test Major COMPONENES! ....w.srecmsimmsssrsisrssismsseimssrsssssmmssssmsenessssirss. 39350,00

GaS Tast STIONANES! v s ngensessnnssnsssessens 0 0 1 800

GBS TESE SUIFUIY o sresssres s sessssemsessssistesssssrcrssssssussssastsss asssssssssaossisssrssassasassers 30 70,00

GAS TSt VOS] cusinirsmsrinssisstssnarsmsmsetsssssssssisstossatsasiasssosast sesnssas e 675,00

Gas Test All {includes all of the aDOVE): w8 2, 300.00

Shipping {per teSt Kit): s 940,00

Pricing will increase annually by 3% or the change to the Consumer Price Index whichever

is greater.

Kraft Power Corporation o 2852 D&M Drive o Gaylord, MI 49735
Tel 989-748-4040 « Fax 989-748-4042 « www.KraftPower.com




2 KRAFTIPOWIER

& Jﬂw power of performance,

City of Ft. Wayne

WPCP Biogas Generator System and Gas Conditioning Equipment Preventative Maintenance
Program .

Proposal # 4272
2018 Turbo Charger per Exhibit D,

Kraft Power is pleased to provide the following proposal for your review.

The following proposal is estimated to be needed sometime in 2018 and may be able to be
pushed out until the [n-frame overhaul at 30,000 hours.

This proposal is per engine and will be needed for each unit at approximately the same time
frame,

Kraft Power will provide two service technicians, to travel to and from your location In Ft.
Wayne IN, remove the turbe charger and associated parts.

Kraft Power Technician’s will clean and prep engine for installation of turbo charger, Kraft
Power Technician’s will install new turbo and all associated gaskets.

Kraft Power Technician will start up unit and work with site personnel ta put the unit back on
line

COST: .................... L N R R IR R NS P Ry AT 57,500.00

Kraft Power Corporation ¢ 2852 D&M Drive « Gaylord, MI 49735
Tel 989-748-4040 o Fax 989-748-4042 » www.KraftPower.com
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 KRAFTIPOWER ™

The power of performanoae,

City of Ft. Wayne

WPCP Biogas Generator System and Gas Conditioning Equipment Preventative Maintenance
Program

Proposal # 4272

2019 in-frame averhaul per Exhibit E.

Kraft Power is pleased to provide the following proposat for your review,

The following proposal is estimated to be needed sometime in 2019 at approximately 30,000
hours,

This proposal is per engine and will be needed for each unit at approximately the same time
frame, '

Kraft Power will provide two service technicians, to travel to and from your location In Ft,
Wayne IN,

Kraft Power will provide all parts and labor per the scope below,

Kraft Power Techniclan's will remove cylinder heads, connecting rods, pistons and liners,
exhaust Manifolds, Kraft Power Technicians will clean and prep engine parts and assemble
unit back with OEM parts, Kraft Power Technician's will install rebuilt heads and all
associated gaskets, fill unit with coolant and oil,

Kraft Power Technician's will start unit up and checl for proper pressures and operating
conditions.

Kraft Power Technician will return to site the following morning to inspect engine operating
conditions.

COST: N N R Ry P R R Y] ||l|lll‘|llll.|'..$67’825l00

Kraft Power Corporation ¢ 2852 D&M Drive « Gaylord, MI 49735
Tel 989-748-4040 « Fax 989-748-4042 o www.KraftPower.com
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25 KRAF TP OWER

The power of performancae.

City of Ft. Wayne

WPCP Biogas Generator System and Gas Conditioning Equipment Preventative Maintenance
Program

Proposal # 4272

2021 Top End Overhaul Customer owned Heads per Exhibit E,

KKraft Power is pleased to provide the following proposal for your review.

The following proposal is estimated to be needed sometime in 2021 at approximately 45,000
hours, this will be dependent on the time frame of the in-frame overhaul,

This proposal is per engine and will be needed for each unit at approximately the same time
frame,

Kraft Power wilt provide two service technicians, to travel to and from your location In Ft.
Wayne IN, remove the cylinder heads off of the engine being serviced.

Kraft Power Technician’s will clean and prep engine for installation of new heads, Kraft
Power Technician's will install rebuilt heads and all associated gaskets, fill unit with coolant

and assist in startup of the unit.

Kraft Power Technician will return to site the following morning to inspect engine for any
visible coolant leaks

CUSTOMER HEADS: ......... Cravereanis reerene, Cerserrrersrressasarianesatererreasraressnes 329,600,000
NEW HEADS: Erarenakbdsrnasennrsaritinbsrens Ly Ry P N ) 539,930-00

Kraft Power Corporation o 2852 D&M Drive ¢ Gaylord, MI 49735
Tel 989-748-4040 « Fax 989-748-4042 » www.(raftPower,com




HKRAFTPOWIER

The power of performancs,

455

City of Ft. Wayne

WPCP Bicgas Generator System and Gas Conditioning Equipment Preventative Maintenance
Program

Proposal # 4272

2022 Major overhaul per Exhibit E.

Kraft Power is pleased to provide the following proposal far your review.

The following proposal is estimated to be needed sometime in 2022 at approximately 50,000
haours,

This proposal is per engine and will be needed for each unit at approximately the same time
frame, ’

Kraft Power will provide two service technicians, to travel to and from your location In Ft,
Wayne IN. '

Kraft Power will provide all parts, labor, rigging and transportation per the scope below.,

Kraft Power Technician's will remove all assaciated heat recovery equipment from container
to accommodate the removal of the engine generator from the container,

Engine generator will be transported to our facility in Massillon, OH. For overhaul per the
scope below.

Engine generator will be separated at engine flywheel housing, Generator will be sent out to
be rebuilt this will include new bearings and varnishing and baking the internal windings of

the generatar.

The engine will be completely dis-assembled, it is asstimed that all castings and gears will be
within specification to rebuild, in the event that something is fotind to be out of
specification, this will be communicated as soon as the engine is dis-assembied, additional
costs could be needed, this will require a change order and customer approval, before we

proceed.

The engine block will be sent to a machine shop for inspection and rotitine maintenance, this
includes line boring, re-surfacing of the engine deck, cleaning of bolt holes, checking and
polishing of the crank and cam shafis, It is possible that additional machine work could be
required, again this could result in the need for a change order and will be communicated if
_ and when anything is found to be aut of specification, again this could result in a change

order and customer approval, we will always work with the customer to assist in making
decisions on if it is better to repair or replace parts out of specification.

Kraft Power Corporation o 2852 D&M Drive « Gaylord, MI 49735
Tel 989-748-4040 « Fax 989-748-4042 o www.lraftPower,com
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Upon completion of machine worl the engine block will return to our facility where we witl
install the crank shaft with new main bearings, new connecting rods and bearings, new liners,
pistons and rings, cylinder heads and all associated gaskets to re-assemble the engine back to
OEM specifications, the generator will be assembled back to the engine with a new engine
coupling, engine will be painted to the same color as when it was received.

Engine generator will be shipped back to location for mstaliation back into the container, unit
will be put back together as it was originally.

Kraft Power Technician’s will start unit up and check for proper pressures and operating
conditians.

Kraft Power Technician will return to site the following morning to inspect engine operating
conditions,

L P Ceversenns teenses tresrsraenrresane, crrennssirione eveass $182,000.00

Kraft Power Corporation » 2852 D&M Drive  Gaylord, MI 49735
Tel 989-748-4040 o fFax 989-748-4042 « www.KraftPower.com
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SERVICE AND TRAVEL RATES

2018 Exhibit F

Straight Time $110.00/hr
Overtime $165.00/hr
Double Time $220,00/hr
Mechanic Truck Travel $165.00/hr

Straight time service rates are in effect 8:00 a.m. to 4:30 p.m., Monday through
Friday.

Overtime service rates are in effect 4:30 p.m. to 8:00 a.m., Monday through Friday
and all day Saturday.

Double time service rates are in effect 12:00 midnight Saturday through 12:00
midnight Sunday and holidays.

A four hour minimum billing will be necessary for all service requests during other than
normat working hours,

Specialty Tool Rates:
Exhaust Gas Analyzer Maintenance/calibration costs $250 per day
Borescope Maintenance and repairs $425 per day

Technicians Expenses:

o Meals $45,00 per diem
o Motels Actual Cost
o Tolls, air fare and automobile rental Actual Cost

Pricing will increase annually by 3% or the change to the Consumer Price Index
whichever is greater, '

iCraft Power Corporation ¢ 2852 D and M Dr, o Gaylord, MI 49735
Tel 989-748-4040 « Fax 989-748-4042 o www. KraftPower.com
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KRAFTPOWIEIR

oA power of performance.

EXHIBITH

PAYMENT SCHEDULE

2018-2022 Kraft Power Biogas Generator Maintenance Program

YEAR
2018
2018
2018
2018

2018 TOTAL

2018

2019
2019
2019
2019

2019 TOTAL

2019

2020
2020
2020

2020 TOTAL

2020

2021
2021
2021
2021

2021 TOTAL

2021 -

DESCRIFTION
MAINTENANCE EXHIBIT B
GAS SKID MAINTENANCE EXH. C
FULL GAS TESTING EXHIBITC
TURBO CHARGER EXHIBIT D

REPAIR CONTINGENCY

MAINTENANCE EXHIBIT B

GAS SKID MAINTENANCE EXH. C
FULL GAS TESTING EXHIBIT C
IN-FRAME EXHIBIT £

REPAIR CONTINGENCY

MAINTENANCE EXHIBIT B
GAS SKID MAINTENANCE EXH. C
FULL GAS TESTING EXHIBIT C

REPAIR CONTINGENCY

MAINTENANCE EXHIBITB

GAS SKID MAINTENANCE EXH. C
FULL GAS TESTING EXHIBIT C
TOP END EXHIBIT E

REPAIR CONTINGENCY .

MONTHLY COST

$9,350.00
£630.00
$383.34

$1,250.00

$11,613.34

$9,639.00
$648.90
$394.83

$11,305.00

$21,987.73

$9,937.00
5668.36
5406.68

$11,012.04

$11,750.00
5688.42
$418.88

$5,794.17

$18,651.47

YEARLY COST
$112,200.00
$7,560.00
$4,600.08
$15,000,00

$139,360.08
$20,000.00

$115,668.00
$7,786.80
$4,737.96
$135,660.00

$263,852.76
$20,000.00

$119,244.00
$8,020.32
$4,880.16

$132,144.48
$20,000.00

5141,000.00
$8,261.04
$5,026.56

$69,530.04

$223,817.64
$20,000.00 .

Kraft Power Corporation + 2852 D&M Drive « Gaylord, MI 49735
Tel 889-748-4040 « Fax 989-748-4042 » www.KraftPower.com




2022 MAINTENANCE EXHIBIT B
2022 GAS SKID MAINTENANCE EXH. C
2022 FULL GAS TESTING EXHIBIT C
2022 MAJOR OH EXHIBIT E
2022 TOTAL
2022 REPAIR CONTINGENCY
FIVE YEAR
MAINT
FIVE YEAR CONTINGENCY
FIVE YEAR
TOTAL

$10,784.00
$709.07
$431.45

$30,333,34

$42,257.86

$129,408.00
$8,508.84
$5,177.40
$364,000.08

$507,094.32
$20,000.00

$1,266,269.28

$100,000.00

$1,366,269.28

Kraft Power Carporation » 2852 D&M Diive « Gaylord, MI 49735
Tel 989-748-4040 » Fax 989-748-4042 « www.KraftPower.com




RFP #4272

fornt rov. 160417

City of Fort Wayne

Thomas C. Henry, Mayor
Purchasing Department

REQUEST FOR PROPOSAIL

Request for Proposal (REP) Information

RFP .Illlllllllollllll‘lilli.!'llillll#4272
DesciiptionmmmemeawiBiogas Generator System and Gas Conditioning Equipment

RFP Due Date wunpsenrsenn Tiigsday, January 23, 2018 at 11:00 aan.
Any and all quéstions are vequired to be inwriting and submitted vin exnail to the following

address: Doug fasicki@geltyofforiwayne.org

All questions must be submitted by January 3, 2618 at 5:00 pon,
Quiestions and answers will be documented and sont via email to all vendors whe have

registered to participate in this RITP,

Bid packet delivered to:

City of Fort Wayne

Purchasing Depattment

200 East Berry Street, Ste 490
Fort Wayne, Indiana 46802-1804

Information Resources:

Purchasing:
Gayle Cooper Telephone: 260) 427-1376 E-mail: payle.cooper@eityoffortwayne,org

Doug Fasick Telephone: (260) 427-5235 E-mail: doup. fasick@ecityoffortwayne.org
Instractions for Bidders

Fax proposals and emails will not be accepted for this REP,

L
2, Proposals received after the posted RFF Due Date above will not be accepted.
3 Vendor must submif one (1) orighial and three (3) coples of the proposal are required

and (1) true and accurate PDF file (flash drive o1 CD) of the proposal is required,
Three ring bindews are NOTP vequested, We prefer paper copies to be bound simply
wifli a hinder clip,
4, To ensure propei identification of your response, the RFP number should be written on the
lowei left corner of your bid pacet envelfopo,
Proposal ¥.0.B. (Freight on Board) Destination if applicable.
If Bidder/Proposer has any proprietary inforimation that cannot be disclosed, the proprietary
infarmation shotild be submitted as a separate package. Biddei/Proposer must understand
+ that all information submitted is subject to public records request after award ismade. If
proprietary information is requested, bidder/proposer will be contacted and given an
opportunity to defend its position that the inforination is propriefary.
7. Include Vendor Submission page as the first page of proposal.

o e




RIT #4272
form rev. 100117

8. If you are not willing to aceept a split award (partial ovder), your submission must include the
statemont: "Bidding all or none,
9. Clearly detail in writing any deviation to the stated speeifioations or terms and conditions

{Request for Proposals only)

Docnments Required
The following documents must be completed, endorsed, and submitted with each bid. Failme to complete

and return all docwments requested will make your bid incomplets, and will resuit in rejection of your bid
by the City of Fort Wayne.

Document(s) required with each proposal:
1. Vendor Submission Form
2. Vendor Disclosure Form (Conflict of lntorest)
3. Fotin 96 {Contractors Bid for Public Works) or Non-Collusion Affidavit
4

Speeifications/Price Page

Document(s) required of awarded bidder:
i. Cortificate of Insurance: Awarded bidders will be required fo submit a Cerlificate of

Insurance. The Certificate must list City of Fort Wayns, its Divisions and Subsidiaries as a
Certificate Holder with 30-day notification of cancellation or non-renewal, Bidders are
required to meet mininum Insurance Requirciments according to the following schedule:

Conmmodities and Non-Construction Services: Automobile Liability $1,000,000
minimum per oceurrence; General Liability $1,000,000 miniumim per occumrence;
Aggregates $1,000,000 minimum per ocenrrence; Products Liability $1,000,000
minimim per oceurrence; Completed Operations Liability $1,000,000 minimum per
occurrence; Workmen’s Compensation per statutory limits.

b. Construction Services: Automobile Liabitity $1,000,000 minimum per oscurtence;
Genoral Liability $1,000,000 minimum per occurrence and $2,000,000 general
aggregate; Products Liability $1,000,000 minimum por occurrence; Completed
Operations Liability $1,000,000 minimum per cccurrence; Workmen's
Compensation per statutory limits,

a.

2. Service Agreenent
Notice to Bidders
1. The legat document, “Standard Terms & Conditions;” may be obtained on the City’s website
at: Cityoffortwayne.org, Finance & Adminisiration, Prrchasing, and Standard Terms,
2. Cash discounts: Bidders are encouraged to offer discounis for expedited payment of invoices

rendered under this contract. Cash discouits will be taken as sarned by the City. Cash
discounts will not be considered in the bid evaluation,

3. The Cily of Fort Wayne has the right and option to terminate {he agreement upon thirty days
wiitten notice,

4, Quantities indicated arc estimates only. Cily reserves the dight to buy additional units of
commmodily specified at the quoted price.

5. Any waiveér of the specifications i Requests for Bids or Proposals is void unless a formal

addendum is sent from the Puvchasing Department.

e —




REP #4272

form rev. 100117

6.

10.

11,

12,
13.
14.
is.

l6.

i7.

Approved Equivalents: Unless an item is indjcated “No Substitute”, special brands, when
named, are intended to deseribe the standard of quality, performance or usc desired.
Equivalent items will be considered by the City, provided that the Bidder/Proposer specitics
the brand and model, and provides all descriptive literature, independent test results, product
satples, efc. to enable the City to evaluate the proposed “equivalent”. The decision of the
City as to what items are equivalent shall be final and conclusive. If the City elects to
purchase a brand represented by the Bidder/Proposer {o be an “equivalent”, the City’s
acceptance of the item will be coiditioned on the Cily’s inspection and testing after receipt.
I, in the sole judgment of the City, the item is determined not to be an equivalent, the iteni
shall be returned at the Biddet/Froposei’s expense and the contract canceled without any
liability whatsoever to the City. Wheh a brand name or level of quality is not stated by the
Bidder/Proposer, it is understood the offer is exactly as speciticd. If more than one brand
name is specified, Bidder/Proposer must clearly indicate the brand and model/part nuniber
being bid/proposed.

Contractor shali understand and comply with the City of Fort Wayne Drug Policy as listed on
the City of Fort Wayne website at: www.cityoffortwayne.oig, Finance and Administration,
Purchasing, Drug Policy.

Indiana Business Preference: If Bidder wants to claim local preferonce per Indiana Code 5-
22-15-20.5, Bidder must indicate Indiana Business status as part of their Bid, No claims for
local preference will be allowed by Owner atter Proposal opening.

Indiana Legal Employment: Pursvant to IC 22-5-1.7, Vendors shall enroll in and verily the
work eligibility status of all newly hired employees through the E-Verify Program. As a
condition of being awarded any contract, the siccessful Bidder shall execute the E-Verify
Affidavit, affirming that the Vendor does not knowingly empioy an unanthorized alien and
further affirming that Vendor has enrolled in and is participating in the E-Verify Program.
All equipment which runs on electricity will carry the energy star rating whenever possible.
Computer equipment, ete., may be selected because il meets this specification over
competitors that do not.

The owner réserves the right to waive any and ail formalities and informalities or to reject any
and all proposals. The Owner shall accept proposals which, in his judgment, are in his own
best inlerests. Proposals received after the time set are rejected.

All expenses incurred in the preparation of a response to this Proposal shall be borne by the
bideler.

All submitted proposals shall become the propeity ol the City of Fort Wayne.

The Cily is exempt from the payment of state sales and federal taxes.

The City reserves the right to reject any proposals. The City’s intent is to award to the lowest
responsive, responsible bidder.

The names of the vendors that submitted proposals will be read publicly in the Purchasing
Conference Rooin located in Swite 490 of Citizen’s Square, 200 E. Betty Street, Fort Wayne,

Indiana 46802,

Mercury Free Specification

Bidders must offer mercury-free alternatives to all products which contain
intentionally added mercury (mercury added products) where such alternatives exist.
Should such alternatives not be available, bidders must submit with their response a
list of proclucts without mercury-lree alternatives and an explanation of why
alicrnatives are not available, City réséives the tight fo reject any and all bids that do

not provide mercury-free alternatives or an adequate explanation which city decms

acceptable,
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City of Fort Wayne
Thomas C. Henry, Mayor

Purchasing Department
200 East Berry Stroet, Ste, 490
Fort Wayne, Indiana 46802-1804
Telephone (260) 427-1376 Lax (260) 427-1393

Proposal Registration

Complete and fax this dociment to (260) 4271393 or email to gayle.cooper@cityofforiwayne.org fo

register your company for this proposal. Registration allows the Purchasing Department to notify you of

any possible changes to the proposal package that may affect your response.

REP cisirensrns senvnsnssennn 4272
Deseription wsessisssssens Biogas Generafor System and Gas Conditioning Equipment

REP Due Date wncwirssrien Tuesday, Jamitary 23, 2018 at 11:00 a,m.

Company Yuformation

Company Name /f R fo Yalie e Cor £

Street Address |/ 57 (4l /Iﬂ’f’ gj,‘;ﬁa_?f /5/(} e 1

City, State, ZIP Code | (S i L pirmy  A1A ) F &~

Telephone | 7 {/ ‘?j' &~ fr?f oo

Fax| 74/ 9?} M’?C'P_j -

Contact Person {f?i/ugf; Z)Uff/ 741_7

E-1uail Address _ [7[/ ¢ ff%qv (v % re ?‘i T e R el =7

Signature;_ O~ & > Al printed Mame: GAER Mo z}dFF\y

(Authorized Represenlativé)

Title: ﬁ{fﬂﬂfﬁf? T Date: (& Jqn. 1015
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City of Fort Wayne
Thomas C. Henry, Mayor
Purchasing Department
200 East Berry Street, Sto, 490
Fort Wayne, Indiana 46802-1804
Telephone (2603 427-1376 Fax (200} 427-1393

Veéndor Submission

REP rvnsmaisspissvenrissesnenn 4272
Description wwuessmseaawi: Biogas Generator System and Gas Conditioning Equipment

REP Due Date....ouen.,..., . Tuesday, January 23, 2018 at 11:00 a.m,

Soaled proposals should be delivered to the Purchasing Departrent at the adeioss specified above up to
11:00 a.m. on or before the opening date. Sealed praposals may be opened publicly at T1:01 aan, in the
Purchasing Conference Roont. No propesals will be accepted after 11:00 a.m. for any reason

whalsoever.,

By mutual agreement between the City of Fort Wayne and the supplier, the contract period may be
extended for an additional like or lesser time peviod, However, the agreement to extend must be
comploted in written forn at the original price aud under the original eonditions governing the coniract,

Prompt payment discounts will be allowed as follows: _% if paid withig days.

This Reguest for Proposal is issued to establish a contract fo supply the City of Fort Wayne with a
commodity of service in accordance with sccompanying specifications. The execution hereof by the
bidder is acceptance of all terms aid conditions horoin and in that regard the bidder agrées to be bound by
same and be bound to the amount of the bid for a period of ninety (90) days.

Company. . £ R5 £ 71 Frewws (orte

Signature,_ i '~ S b [ o Printod Name: _(ti/ee) 1 DUFEL
{Authorized Representative)

[/’7 R TONTE 27 . Dater /e Tanuary,  Eeds
7

Title:
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Vendor Disclosure

CITY OF FORT WAYNE, INDIANA

IKraft Power Corporation
(Vendor Nanie)

VENDOR DISCLOSURE STATEMENT RELATING TO:
I. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendots desiring (o énter into certain copteacts with the City of Forl Wayne, Indiana (the “City™) shall
disclose their financial interests, potentiai conlliets of interest apd cuwrrent and pending contract or
procurement information as sef Farth below.

The following diselosures by Vendors are vequired lor all contracts with annuai pavments by the City in

the amoiint of $50,000 or more. Vendors shall disclose their linancial interests, |101(,n[ist| conllicis of

interest and other copiract and procwrenent information idenified in Seclions I, and 3 below as a
prerequisite for consideration for a contract awarded by the Clty. This Disclosure Statement must be
completed and submitted topether with the Vendor's contract, bid, proposal or offer.,

A publiely traded entily may submil its current 10K disclosure filing m satistaction of the diselosure
requirements st foith in Sections | and 2 below,

Secetion 1: Diselosure of Finaneial Interest in Vendor

Please see atfached sheep

a. il any individuals have either ol the iollm\ms. linancial interests i Vendor {or its parent), please
check all that apply and provide their names and addresses (attach additioial pages as necessary):
(i) Equily ownership exceeding 5% (__ves_ )

{ii} Distributable income share exceeding 5% ( ves_ )

(iti} Not Applicable (1f N/A, go 10 Scction 2) ()

Name: Name;

Address: Address:

b, Foreach individual Jisted in Seetion Ta. show hisfher type of equity ownership:

'/
sole proprietorship () stoek (¥
partnership interest () wits (LLC) ()
other cxpliin)

6
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Tent pes, 1OGETT

. For cach individual listed in Scetion Ta, show the percentage of ownership interest in Vendor (or ity
parenl):  ownership interest;
Name: . _ e %
Name: ' v

Section 2:  Disclosure of Potential Conlflicts of Interest (not applieable for vendors who

file a 10K)

- Please see attuched sheet

For each individual listed. in Seetion la. check *Yes" or "Na" to indicate which, i any. of the ifolowing
potential conflict of interest velationships apply. IF "Yes". please desceribe using space nnder applicable
subsection (attach additional pages as necessary):
. City employment, currently or i the previous 3 yvears, including conteactual emplovment for
) \ > & Ao
o A

services: Yes

Cily employment of “Member of Immedinie Family™ (delined herein as: spouse, parent, child or

b.
sibling) inchiding contractual employment for services in the previous 3 years:
Yes o NeX _
¢, Relationship 1o Member of Immediate Family holdiag elective City office currently or in the
previous 3 years: Yes _ No Koo
¢, Relationship 1o Member of lmmediate Family holding appointive City oftice curently or in the

prévious 3 years:

Yes No }a___

Seetion 31 DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT

RELATED INFORMATION

8, Does Vendor have current contraets {including feases) with the City?
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Yoes_ No XX

I "Yes", identify each current contract with deseriptive information inéluding purchase order or
contracl reference number, contract dale and City conlact below (attach additionsl pages as

necessary’).

b, Does Vendor have pending contracts {including leases), bids, proposats, or other pending
procurement relationship with the City?
Yes No XX

[ "Yes", identify each pending matter with deseriptive information including bid or project
nuntber, contract date and City contact using space below (attach additional pages as necessary).

5 !

¢. Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes No XX

IT"Yes", provide the employee’s name, ewrrent position held at vendor, and employment
paynient terms {hourly. salaried, commissioned. ele.).

Naume / Position / Payment Terms:

Name / Position / Payment Terms: .

Nane / Position / Payment Terms:

d. Does vendor's representative, agent, broker, dealer or distributor (il applicable) have any existing
employees  that are also employed by the City o Fort Wayne? For each instance, please provide the
nane of the representative, agent, broker, dealer or distributor; the name of the City employee, and the
payment terms (hourly, snlaried, commisstoned, ele.).

NO

e. Company ! Name / Payment ) Terms:

Company / Name / Payment / Terms:
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Section 4; CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that,
except as described in atéached Schedule A:

a,

Vendor {or its parent) has not. within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily exciuded from any transactions by any federal, state or local unit of

govermnment;

No officer or director of Vendor (or its parent) or individual listed in Section la. is presently indicted for
or othenvise criminally or civilly charged by a govemnmental entity (federal, state or local) with

commission of any offense:

Vendor {orits parent) has not, within the five (5) year period preceding the date of this Disclosure Statement,
had one or more public transtictions (federal, state or local) ferminated for cause or default;

No officer or director of Vendor {or its parent) or individual listed in Section {a. has, within the five
(5) vear period preceding the date of this Disclosure Statement, been convicted, adjudged puilty, or
found liable in any criminal or civil action institwted by the City, the federal or state gpovernment or any other

unit of local government; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of thelr respective
officers. directors, or individuals listed in Section Ia, is barréd from contracting with any unit of
any federal. state or local government as a result of engaging in or being convicted of: (i) bid-
rigging; (ii) bid-rotating; or (iii) any similar federal or state offense that contains the same elements

as the offense of bid-rigping or bid-rotating

Parsuant to IC 5-22-16,5, Vendor hereby certifies they do NOT provide $20 million dollars or more
in goods or services to the energy sector of Iran, Vendor also certifies it is not a financial institution
that extends $20 million dollars or more in eredit that will provide goods or services to the energy
sector of Iran or extends $20 million dollars or more in credit to a person identified on the list as a

person engaging in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

Kraft Power Corporation,
(Name of Vendor}

199 Wildwood Avenue, Wobura MA
Address

(781} 938-9100
Telephone

ODUFFY@KRAFTPOWER.COM
E-Mail Address ’ ’ '

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed
reparding the matters pertaining to Vendor and its business; (b} has adequate knowledge 1o make the




Vendor Disclosure - Kraft Powar
Corporation

City of Fort Wayne, IN
Vendor disclosure form- sections L and 2

(1 a}: individuals owning more than 5% of

vendor Owen Duffy Safa Epsteln Benfaimin Dufly  Samuel Duffy

Nora Duffy

199 Wiklwood 199 Wildwood 199 Wildwood 199 Widwood 199 Wildwood

t Avenhue, Woburn  Avenue, Woburn  Avenue, Woburn Aventie,

Address MA, MA MA Woburn MA
{1 by Ownershlp type Stock shares Stock shares Stock shares Stock shares
{1¢): Percentage ownarship £5.2% 6.0% 9.2% 9,2%
(2 a): City employment in pravious 3 years? : No No No No
{2 b): City employment of "Member of
lmmediate Family”? No Mo No Na
{2 ¢): Member of lmmediate Family holding '
elective Clly office? ) Mo No . No No
{2 c}: Relationship to member.of immediate
No No

family holding appolntive City office? o No

Avenue, Wohum
MA
Stock shares
9.2%
No
No
No

No
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above representations and disclosures concerning Vendor; and (c) certifes that the foregoing
representations and disclosures are true and accurate to the best of hisfher knowledge and belief.

Namé (Printedy.  Owen M Duffy Title: President_
Signature Cu -BU'!)L»;-} Date f’ -1

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR
DOCUMENTATION MAY RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL .
BEING DISQUALIFIED FROM CONSIDERATION,

10
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Non-Collusion Affidavit

The undersigned bidder or agent, being duly sworn on oath, says that he/she has nat, nor has any other
member, representative, or agent of the firm, company, corporation or partnership represented by him,
entered into any combination, collusion or agreement with any person relative to the price to be bid by
anyone at such letting nor fo prevent any person from bidding uor to inchide anyone to refrain from
bidding, and that this bid is made without reference fo any other bid and without any agreement,
understanding or combination with any otler person in teference to such bidding,

He/She further says that no person or persons, firms, or corporation has, have or will receive
directly or indirectly, any rebate, fee gift, commission or thing of value on account of such sale.

OATH AND AFFIRMATION

IHEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS AND
INFORMATION CONTAINED IN THE FOREGOING BID ARE TRUE AND CORRECT.

L " R
Dated this_Si day of jc‘q Al A ,&_3 A0S
Keabr fower Ceap
{Nume of Organization)

Poesidenr

{Title of Person Signing)

O+ S #:&

{Signature) ]
ACKNOWLEDGEMENT
STATE OF LAV )
}ss

COUNTY OF W& Av g e )

Before me, a Notary Public personally appearcd the above named and swore that the statemenls
contained in the foregoing document are trae and coriect,

. A
Subscribed and sworn to me this _-/ day of j{‘,a.xwm“ =

e
£
i

) \.
} 7‘//’ {T}"'x—'"\“\«-ﬁ,‘-’t—"n‘“ % {'t__,%:}“ %‘a,.ﬁsz\_)

NO%W Public Signawre
Dl zors

VNS

My Continission Expires:

11
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Interoffice Memo

Dale; Febiuary 15,2018

To, Common Councit Members ‘

From: Doug Fasick, er Energy Engineering and Sustainability Services - City Utilities
BEnginecring _

RI: Five (5) Year Servic Agreoment between City Utilities Engineering and Kraft Power Corporation

The contractor shatl furhish all labor, insurance, equipment, materials for scheduled maintenance, repaits and
replacement on the two 400 kW biogas engine driven penerators inslalled by Kraft Power and one biopas
conditioning equipment for the WPCP Combined Feal and Power System,

Implications of not being approved:  If the Combined Heat and Power System is not propetly maintained by
the maintenance contractor, we jeopardize the reliability of the system and could incur approximately $500,000
in additional energy costs by having to purchase rotail electricity and natural gas currently provided by the CHP

system,

I Prior Approval is being Requested, Justifiy N/A

Through the Request for Proposal process, Kraft Power was the only contractor to submit on the proposal. The
five (5) year Biogas Generator and Gas Conditioning Equipment Maintenance contract awarded to Kraft Power

Corporation for $1,366,269.20.
The cost of said agreement is funded by Sewer Operations and Maintenance Budget,
Council Tntroduction Date;  Febroary 27, 2018
CcC BOW
Matthew Witz
. Diane Brown

Chrono
File

s\engineerformsndm-forms\intememo.dof




