
 
City of Fort Wayne Common Council 

DIGEST SHEET 
              

 

                                              Department of Planning Services   
 
Title of Ordinance:     Zoning Map Amendment  
Case Number:  REZ-2018-0005         
Bill Number:    Z-18-02-20 
Council District:  3-Tom Didier 
              
 
Introduction Date:  February 27, 2018 
 
Plan Commission    
Public Hearing Date: March 12, 2018 (not heard by Council) 
 
Next Council Action: Ordinance will return to Council after recommendation by the  

Plan Commission 
                
 
Synopsis of Ordinance: To rezone approximately 0.50 acres of property from I1-Limited Industrial to 

I3-Intensive Industrial. 
 
Location: 2828 West Coliseum Boulevard 
 
Reason for Request: To add 0.50 acres of land to the existing MacAllister Rental Store property.  
   
Applicant: Tarbert Properties  
 
Property Owner:  Kim McMahon 
 
              
 
Related Petitions: Primary Development Plan, MacAllister Rental Store 
           
 
Effect of Passage: Property will be rezoned to the I3-Intensive Industrial district, which is the 

appropriate district for heavy equipment rental and storage.   
 
Effect of Non-Passage:   The property will remain zoned I1-Limited Industrial and may be used for 

those permitted uses. Mac Allister and McMahon Tire are swapping small 
amounts of land to add to their existing developments on Coliseum Road 
and the current zoning is inconsistent.  
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#REZ-2018-0005 

BILL NO. Z-18-02-20 

ZONING MAP ORDINANCE NO. Z-__ _ 

AN ORDINANCE amending the City of Fort Wayne 
Zoning Map No. 1-30 (See. 21 of Washington Township) 

BE IT üROAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, 
INDIANA: 

SECTION 1. That the area described as follows is hereby designated an 13 

(lntensive lndustrial) District under the terms of Chapter 157 Title XV of the Code of the City 

of Fort Wayne, Indiana: 

A part of the West Half of the Southeast Qumter of Section 21, Township 31 Nmih~ 
Range 12 East, in Allen County, Indiana; also, beinga part oflands conveyed to Paul 
Martin by Deeds recorded as Document Number 87- 020314 and Document Number 
93-052457 in the Office of the Recorder of Allen County, Indiana, mare pmticularly 
described as follows: 

Cmmnencing at the Nmthwest corner of Lot Number 151 in Lincolndale recorded in 
Plat Book 12, page 32 in the Office of the Recorder of Allen County, Indiana, said 
point being on the South right-of-way line of Arthur Street and mm·ked by a 2-inch 
angle iron; thenee South 02 degrees 25 minutes 46 secondsEast (state plane bearing 
and basis of bearings to follow) alo ng the West line of said Lot Number 151, a 
distance of214.17 feet (214.25 feet Deed) to the South line of said lot; thenee Nmth 
88 degrees 10 minutes 11 secondsEast along the South lines of Lots 151, 152, 153 
and 154 in said Lincolndale, a distance of 340.02 feet (342.45 feet Deed) to the 
POINT OF BEGINNING of the herein described tract, said point being referenced 
by a 5/8-inch rebar with "Bonar" identification cap found 0.3 feet Nmth; thenee 
continuing Nmth 88 degrees 10 minutes 11 secondsEast along the North line of the 
parent tract described in Document Number 980004156 in the Office of the Recorder 
of Allen County, Indiana, a distance of 85.22 feet (85 .00 feet Deed) toa 5/8-inch 
rebar fo und on the East line of said parent tract; thenee South 02 degrees 10 minutes 
04 secondsEast along said East line, a distance of 246.69 feet to a 5/8-inch rebar 
with "OPOKU" identification cap set; thenee South 88 degrees 10 minutes 11 
seconds West parallel with the Nmth line of said parent tract, a distance of 90.73 feet 
toa 5/8-inch rebar with "OPOKU" identification cap set on a West line of said 
parent tract; thenee Nmih OO degrees 53 minutes 14 seconds West along said West 
line, a distance of246.72 feet to the Point ofBegüming. Containing 0.50 Acres mare 
or less. Subject to easements ofrecord. 
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and the symbols of the City of Fort Wayne Zoning Map No. 1-30 (See. 21 of Washington 

Township), as established by Section 157.082 ofTitle XV of the Code of the City of Fort 

Wayne, Indiana is hereby changed accordingly. 

SECTION 2. lf a written commitment is a condition of the Plan Commission's 

recommendation for the adoption of the rezoning, or if a written commitment is modified and 

approved by the Common Council as part of the zane map amendment, that written 

commitment is hereby approved and is hereby incorporated by reference. 

SECTION 3. That this Ordinance shall be in full force and effect from and after its 

passage arid approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY: 

Carol T. Helton, City Attorney 



Department of Plarming Services 
Rezoning Petition Application 

Applicant Tarbe1i Properties 

Address 6300 Suutheastern Avenue 

City Indianapolis State IN Zip _4_6_2_03 ______ _ 

Telephone (317) 860-3370 ___ E-mail richpotosnak@macallister.com _______ _ 

Contact Person Rich Potosnak . 

Address 6300 Sootheastern Avenue 

City Indianapolis State _,_,IN'-'--------

Telephone (317) 860-3370 __ E-mail 

46203 

All staff correspondence wi/1 be seni only to the rlesignoted conlad person 

0 Allcn County Pinnning Jurisdiction OO City ofFort Wayne Planning Jurisdiction 

Address of the property _2828 W. Coliseum Boulvard ______________ _ 

Present Zoning _.,_1-__,1 __ Proposed Zoning, __ ..:.l_"-3,___ Acreage to be rezoned_,0'-".5"-"a-"-c.,__ __ _ 

Proposed density n/a uni ts per acre 

Township name Washingtom Township seetinn 

Purpose ofrezoning (attach additional page ifnecessary) To allow for the development ofa 

lVlacAllister Renlal S tore ("CAT The Rental Store"), a business operation in the renlal, sal.e~1!!t9 service 

of small construction cquipment and associated supplies. 

Scwcr providerCity of Ft. Wayne Water prov i der ---"'C"-'it~y-"o"-f_,.F--"t.,__W!..!...!!a~y,.,_ne"--

Applicalions wilf not be accepted uniess the followingfiling requiremenls are submilled with this opplication. 
Please refer to checklist for applicable ji/ingfees and plan/survey submillalrequirements. 

0 Applicable filing fee 
0 Applicable number of surveys show i ng area to be rezoned (plans must be foldcd) 

0 Lcgal Description ofparcel to be rezoned 
0 Rezoning Questionnai re (original and 10 copies) County Rczonings Only 

l!We understand und ogrec, upon cxccution and submission orthis appllcation, that I am/wc are the owner(s) ofmorc than 50 pereent of the 
propcrty dcscribcd in this application; that I/wc agrec to abidc by all provisions of the Allen County Zoning and Subdivision Control 
Ordinancc us weil as all proccdurcs and polici es of the Alle n County Pinn Commissilm as those provisions, procedurcs and policics rclatcd 
to tl1c IHllldling and disposition of this application; UJatthc abovc information is true and accuratc to the best of my/our kllowkdge; aJld that 
1/we agrce to pay All en County the cost of notifying the required it!lercsted person s the mtc of $0.85 per notice and u public notice fce of 
$50.00 per Indiana codc. · / .; 

Rich Potosnak 
(printed name of applicant) 

.Kim McMahon 
(printcd name ofproperty owner) 

(printed name ofproperty owner) 

(printed name ofproperty owncr) 

Received Rcceipt No. 

1·- ?.tf-1 g I ?G Oo 3. 

(signaturc ofpropcrty owncr) 

10/9/2017 __ 
(date) 

_/2/&J/-7 
(dale) 

(dale) 

(dale) 

Hearing Datc Pctition No. 

3 ,1;)-/'25 l~Ez-- .?013 -ooo~ 
L_ __________ _L ______________ ~L_------~=---~-------- -----------------~ 

Dcpartmcnt ofPianning Serviccs • 200 East flcrry Street • Suitc !50 • l'nrt Wayne, Indiana • 46802 
Phone (260) 449-7607 • Fax (260) 449,7682 • .th 



Legal Description 
0.5 acre parcel of McMahon Shamrock Realty LLC 

A part of the West Half of the Southeast Quarter of Section 21, Township 31 North, Range 12 
East, in Allen County, Indiana; also, beinga part oflands conveyed to Paul Martin by Deeds 
recorded as Document Number 87- 020314 and Document Number 93-052457 in the Office of 
the Recorder of Allen County, Indiana, more particularly described as follows: 

Commencing at the Northwest corner of Lot Number 151 in Lincolndale recorded in Plat Book 
12, page 32 in the Office of the Recorder of Allen County, Indiana, said point being on the South 
right-of-way line of Arthur Street and marked by a 2-inch angle iron; thenee South 02 degrees 25 
minutes 46 secondsEast (state plane hearing and basis ofbearings to follow) along the West line 
of said Lot Number 151, a distance of 214.17 feet (214.25 feet Deed) to the South line of said 
lot; thenee North 88 degrees 10 minutes 11 secondsEast along the South lines ofLots 151, 152, 
153 and 154 in said Lincolndale, a distance of 340.02 feet (342.45 feet Deed) to the POINT OF 
BEGINNING of the herein described tract, said point being referenced by a 5/8-inch rebar with 
"Bonar" identification cap found 0.3 feet Nmih; thenee continuing North 88 degrees 10 minutes 
11 secondsEast along the North line of the parent tract described in Document Number 
980004156 in the Offi ee of the Recorder of All en County, Indiana, a distance of 85.22 feet 
(85.00 feet Deed) toa 5/8-inch rebar found on the East line of said parent tract; thenee South 02 
degrees 10 minutes 04 secondsEast along said East line, a distance of246.69 feet toa 5/8-inch 
rebar with "OPOKU" identification cap set; thenee South 88 degrees 10 minutes 11 seconds 
West parallel with the North line of said parent tract, a distance of 90.73 feet toa 5/8-inch rebar 
with "OPOKU" identification cap set on a West line of said parent tract; thenee Nmih OO degrees 
53 minutes 14 seconds West along said West line, a distance of246.72 feet to the Point of 
Beginning. Containing 0.50 Acres mare or less. Subject to easements ofrecord. 
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donief.white@frontiercorp.com 

INDIANA MICHIGAN POWER 
Bob Harber 
3514 Landin Raad 
New Haven, IN 46774 
(260) 408- 1865 
rjhorber@aep.com 

RVP FIBER COMPANY, LLC 
Chariie Olszewski 
201 fonia Ave SW 

200 E. Bell)' St., Raam 250 
Fart Wayne, IN 46802 
(260) 427-2680 
craig.berndt@cityoffortwoyne.org 
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Lloyd MaGown 
301 Whaley Street RM403 
Langview, TX 75601 
(903) 753-3145 
lmagown@att.com 

80 30 0 •• --- -Grand Rapids, MI 49503 
(616) 233-7191 
cofszewski@ussignafcom.com 

----

Legal Description 

A part of the West Haff of the Southeast Quarter of Section 21, Township 31 North, Range 12 
East, in Aflen County, Indiana; also, being a part of fands conveyed to Paul Martin by Deeds 
recorded os Document Number 87- 020314 and Document Number 93-052457 in the Ollice 
of the Recorder of Aflen County, Indiana, mare particularfy described as foflows: 

Commencing at the Northwest corner of Lot Number 151 in Lincolndale recorded in Pfat Book 
12, page 32 in the Office of the Recorder of Aflen County, Indiana, said point being on the 
South right-of-way fine of Arthur Street and marked by a 2-inch angfe iron; thenee South 02 

degrees 25 minutes 46 seconds East (state plane bearing and basis of bearings to foflow) 
afong the West fine of said Lot Number 151, a distance of 214.17 feet (214.25 feet Deed) to 
the South line of said fot; thenee North 88 degrees 10 minutes 11 seconds East afong the 
South fines of Lots 151, 152, 153 and 154 in said Lincofndafe, a distance of 340.02 feet 
(342.45 leet Deed) to the POINT OF BEGINNING of the herein described tract, said point being 
referenced by a 5/8-inch rebar with "Bonar'' identification cap found 0,3 feet North; thenee 
continuing North 88 degrees 10 minutes 11 seconds East afong the North fine of the parent 
tract described in Document Number 980004156 in the Office of the Recorder of Aflen County, 
Indiana, a distance of 85.22 feet (85.00 feet Deed) to a 5/8-inch rebar found on the East 
fine of said parent tract; thenee South 02 degrees 10 minutes 04 seconds East afong said 
East line, a distance of 246,69 feet to a 5/8-inch rebar with ''OPOKU" identification cap set; 
thenee South 88 degrees 10 minutes 11 seconds West pa raflei with the North fine of said 
parent tract, o distenee of 90.73 leet to a 5/8-inch rebar with "OPOKU" identification cop set 
on a West fine of said parent tract; thenee North OO degrees 53 minutes 14 seconds West 
afong said West fine, a distance of 246.72 feet to the Point of Beginning. Containing 0.50 
Acres mare or less, Subject to easements of record. 

Note Corresponding to Schedule B 

Subject To: 
Commitment No. T8F17003370 Schedule B Part 11 Exceptions 

15. Easement as set out in deed recorded December 8, 1953 in Deed Record 475, pages 241-242. 
(fs not on or touches subject parcef) 

16. Any fimitation of aecess to and from the land across the limited aecess right of way fine of U.S.R. 
30 and 33 a/k/a Cofiseum Boufevard abutting the property, as estabfished by instrument recorded 
June 11, 1973 as Document Number 73-14083 and by Aflen Circuit Court, Cause No. CC-73-121 

Scale:1•- 80' 

and Circuit Order Book 157, pages 482-484 dated August 10, 1973. (fs not on or touches subject parcef) 

17. Utifity Easement granted to Indiana Michigan Power Company over a portian of insured reaf estate 
by instrument recorded June 16, 1998 as Document Number 980040442. (Is not on or touches subject parcel) 

18. Terms and Provisions of Agreement For The Construction, Maintenance, And Repair Of A Storm 
Water Detentian Basin dated December 28, 1998 and recorded December 29, 1998 as Document 
Number 980092240. (Subject To) 

19. Easement for Storm Drainage, filed for record Jufy 15, 1998 as Instrument # 980048221, in the 
Allen County Records. (Lies on and touches subject parcel) 

20. Easement for Distribution Easement, filed for record September 19, 2017 as Instrument # 
2017049708, in the Affen County Records. (Is not on or touches subject parcel) 

Dratm By: NAO APEX Consulting & Surveying, Inc. 
""' • -i;: 3/: 1 23 2018 LAND SURVEYING LAND PLANNING & DESIGN 
Date of fieldwrli: 

613 W. BRACKENRIDGE STREET 10/2/2017 
FORT WAYNE, IN. 46802 Approved By: 
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Surveyor's Report 

In accordance with Trtle 865, Article 1, Rule 12, Seclion 1 through JO of the Indiana Administrative Code, the following 
opinion is submitted regarding the variaus uncertainties in the loeotions of the lines and corners established on this parcel as 
a result of: o) Variances in the reterenee monuments; b) Discrepancies in the record descriptions and plats; e) 
lnconsistencies in lines of occupation; d) Relative Positionol Accurocy; 

An electronic total stotion and data collector were used to collecl doto for physicol location of povement and porcel corner 
monumentotion wos occomplished employing the totol station using standard rodial surveying techniques and duol GPS 
receivers. The beoring used as basis for this survey wos derived by duol frequency GPS receivers connected to INDOT CORS 
Network, 

INTENT: This is to create a new 0.50 ocre parcel from on existing porcel described in Document Number 980004156 
situoted in the Southeast Quarter of Section 21, Township 31 North, Ronge 12 East, Allen County, Indiana as recorded in the 
Office of the Recorder of Allen County, Indiana, This survey wos completed with the benefit of title commitment file No. 
T8F17003370 by Chicago Trtle lnsurance Company. Client has requested we provide on ALTA/NSPS land Title survey of said 
new 0.50 acre porcel. 

AVAILABIUTY ANO CONOITION OF REFERENCE MONUMENTSo 
In our field research for this survey, we located a sutficient number of adjacent monuments (as shown on the grophic 
segment of this survey), which in our opinion, provided us with enough doto to verify or reestablish the deed location of 
the subjecl property relotive to the opplicoble found and oceepted as adjoeent deed boundories. Uniess noteel otherwise 
on this survey, all found monuments are flush with the ground, in good material condition and firmly set in the ground. 
Variaus sized monuments were found during the course of this survey as shown on sheet no. 1. We have no 
documented history for these monuments except as noted. 

The following monumentotions were accepted as the best available evidence of the location of Public land System corners: 
Non e 

THEORY OF LOCATION: 
Based on the monuments found and the comparison of measurements taken between monuments and deeded dimensions, 
the line between the monuments found at the Northwest corner of lot 151 in Uneolndole Addition and at the Northeast 
corner of lot 158 in said Uneolndole Addition was held as the baseline for this survey. The boundory lines of the parent 
parcel were estoblished by holding found monuments and deed distonces. The 0.50 acre parcel wos ereoted per eliants 
instructions. It is my opinion that the uneertainty associated with these corners is 0.5 feet based on the monument 
found relotive to now estoblished boundory line. 

A) Discrepancies in the record descriptions and plats: 
There are no apparent discrepancies in the record deeds and plats in this area. Copies of the documents and plats 
shown on sheet no.1 were reviewed and used in the eompletion of this survey. 

B) Occupation or Passessian lines: 
ltems, such os fences, indicating occupation or passessian lines, are shown on the grophic portian of this survey with 
dimensions indicating their positian relotive to the lines ond comers of this survey. The dimensions are given to the 
nearest tenth of o foot to illustrate the difference of the ineonsistencies between said occupation or possession lines with 
the deed or plat line(s), Any uncertainty associated with these items is limited to the significant figures indicated by the 
dimensions, 

e) Relative Positional Accurocy: 
The calculated Relative Positionol Accurocy due to rondom errors in measurement of the comers of this survey is within 
the specifications for o Urban Survey as defined in IAC 865 

•1 affirm, under the penalties for perjury, that I have taken reosonable care to redeet each Social Security Number in this 
document, uniess required by law· Nona Opoku 

ALTA/NSPS LAND TITLE SURVEY 
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-- #930 (WEST -COLISEUM BOULEVARD) u.s. 

Flood Zane Designation 

This property is within Zane "X" (areas minimal flooding) 
as defined by the FIRM (Ffood lnsurance Rate Map) Panef 
Number 18003C 0281 G, having the effective date of 
August 3, 2009. 

Miseelianeaus Notes 

1. THERE IS EVIDENCE OF CURRENT EARTH MOVING WORK, BUILDING CONSTRUCTION 
OR BUILDING ADDITIONS. 

2. THERE IS NO INFORMATION ON PROPOSED CHANGES IN RIGHT OF WAY UNES 
FROM THE CONTROLLING JURISDICTION. ALSO THERE IS NO EVIDENCE OF RECENT 
STREET OR SIDEWALK CONSTRUCTION OR REPAIRS. 

I ALTAINSPS Land Title Survey 

CERTfFfED TO: Tarbert Properties, LLC, an Indiana fimited fiabifity company, 
McMahon Shamrock Reafty, LLC, Chicago Title fnsurance Company and Liberty 
ntle & Escrow Company, LLC 

This is to certify that this map or pfat and the survey on which it is based 
were made in aecardonee with the 2016 Minimum Standard Detail 

Requirements for ALTA/NSPS Land ntfe Surveys, jointfy established and 

adopted by ALTA and NSPS, and indudes items 1, 2, 3, 4, 5, 7a, 11, and13, 
in Table A thereof. The fiefd work was compfeted on October 2, 2017. 
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