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BILL NO. 5-18-02-25 
5PECIAL ORDINANCE NO. 5------

AN ORDINANCE approving the RIVERFRONT 
PHASE 1 PROMENADE PARK - CONTRACT 
CHANGE ORDER #1- ($117,152.26) by the City 
of Fort Wayne, Indiana, by and through its 
Department of Purchasing and DESIGN 
COLLABORATIVE for the PARKS & 
RECREATION DEPARTMENT. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 

OF THE CITY OF FORT WAYNE, INDIANA; 

5ECTION 1. That RIVERFRONT PHASE 1 PROMENADE PARK-

CONRACT CHANGE ORDER #1 between the City of Fort Wayne, by and 

through its Department of Purchasing and DESIGN COLLABORATIVE for the 

PARKS & RE CREATION DEPARTMENT, respectfully for: 

Change Order #1 is for additional services needed to complete 
the design and permitting for Promenade Park; 

involving a total Change Order #1 cost of ONE HUNDRED SEVENTEEN 

THOUSAND ONE HUNDRED FIFTY-TWO AND 26/100 OOLLARS -

($117,152.26)- (total contract- $1,827,152.26)- all as more particularly set 

forth in said Riverfront Phase 1 Promenade Park Contract Change Order #1 -

which is on file in the Office of the Department of Purchasing, and is by 

reference incorporated herein, made a part hereof, and is hereby in all things 

ratified, confirmed and approved. 
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SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

14 Carol Helton, City Attorney 
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DESIGN COLLABORATIVE 
ARCHITECTS+ENGINEERS 

November 17, 2017 

Mr. Steve McDaniel 
Fort Wayne Parks and Recreation Department 
705 E. State Boulevard 
Fort Wayne, IN 46805 

Re: Riverfront FW Phase 1 Promenade Park- Contract Change (20150220) 

Dear Mr. McDaniel, 

The Riverworks Design Group is p\eased to continue to drive forward a\ongside the Parks 
Department in the design and construction of Riverfront FW Promenade Park. Pursuit of the 
State and Federa\ Agency approva\s, as weil as the SHPO-recommended archeo\ogical 
monitaring were not originally included in our agreement dated Ju ly 1, 2016. 

The attachments numbered 1 through 5 are the support documentation for the first five \ine 
items below. 

The other two items are per our previous conversations regarding management (going forward) 
for the Monitaring and Agencies Management, as weil as the effort to incorporate the Water Ri\1 
vo\untary alternate into the project documentations. Both would be billed at hour rates not to 
exceed the amounts in the Fee category. 

Date Description Fe e Reimbursab\e Total Cost 
7/1/2016 Owner & Architect Agreement $1,603,000.00 $107,000.00 $1,710,000.00 
4/3/2017 Section 401/404 Permits $69,050.00 $3,000.00 $72,050.00 

11/16/2017 Section 401/404 Arnount Unused ($4,000.00) ($4,000.00) 
10/19/2017 Weintraut Archeo\ogical Monitoring* $25,000.00 $25,000.00 

11/2/2017 Phase le lnvestigation $19,102.26 $19,102.26 
11/17/2017 Water Rill Redraw* $2,000.00 $2,000.00 
11/17/2017 Monitaring & Agencies Management* $3,000.00 $3,000.00 

$1,717,152.26 $110,000.00 $1,827,152.26 

*Hourly, Not To Exceed 

P\ease don't hesitate to contact us with any questions or comments. 

' 260.422.4241 
A 200 Eas! Moin Streel 

Sui1o 600 
For! Wayne, IN 46802 

'\\' designcol!oboroHve.com 

~J .. 
\ Uf fY\iSSi01'l-·--

to impr-ave people's worlds. 



Sincerely, 

Rachel Vedder, RA 
Design Collaborative, Inc. 

ref: 
1. Owner & Architect Agreement 
2. Section 401/404 Permits 
3. Section 401/404 Amount Unused Email 
4. Weintraut Archeological Monitaring 
5. Ph ase 1 e lnvestigation 
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~IVERWORKS DESIG G 

April 3, 2017 

Mr. Alec Johnson 
Board of Park Commissioners 
Fort Wayne Parks and Recreation 
705 E State Blvd 
Fort Wayne, IN 46805 

Re: Riverfront Phase I- Section 401/404 Permit Applications (2015.0220) 

Dear Mr. Johnson, 

The Riverworks Design Group recommends moving forward with Section 401/404 Permit 
Applications, including Section 106 Services and Conceptual Mitigatian Design for the amount 
of $69,050. The proposal from American Structurepoint is attached. This will change our 
contract amount from $1,710,000 to $1,779,050. 

Additionally, American Structurepoint will have so me reimbursable expenses so we recommend 
allocating $3,000 for the Permitting and Mitigation Services Expense Allowance. 

These changes will be reflected on upcoming invoices. Please don'! hesitate to call if you have 
any questions or comments. 

Sincerely, 

Ronald K. Dick, AIA 
Design Collaborative, Inc. 

Attached: 
Proposal for Section 401/404 Permit Applications 
Fort Wayne Riverfront Promenade Phase I 



SHORT FORM OF AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR PROFESSIONAL SERVICES 

Throughout this Agreement, "Owner" is to be read as "Ciient." 

THIS IS AN AGREEMENT effective as of the date of the latest signature be\ow ("Effective Date") between 

Design Co\laborative ("Owner") and American Structurepoint. Inc. ("Engineer"). 

Owner's Project, of which Engineer's services under this Agreement area part, is general ly identified as 

follows: Fo rt Wayne Riverfront Promenade ("Project"). 

Engineer's services under this Agreement are general ly identified as follows: Please see Engineer's fee 

proposa\ dated January 20, 2017 ("Services"). 

Owner and Engineer further agree as fo\\ows: 

1.01 Basic Agreement and Period of Service 

A. Engineer shall provide or furnish the Services set forth in this Agreement. lf authorized by Owner, or if 
required because of changes in the Project, Engineer shall furnish services in addition to those set forth 
above ("Additional Services"). 

B. Engineer s hall complete its Services with in the following specific time period: n(a lf no specific time period 
is indicated, Engineer s hall complete its Services with in a reasonable period of time. 

C. lf, through no fault of Engineer, such periods of time or dates are e hanged, or the orderly and continuous 
progress of Engineer's Services is impaired, or Engineer's Services are delayed or suspended, then the time 
for completion of Engineer's Services, and the rates and amounts of Engineer's compensation, shall be 
adjusted equitably. 

2.01 Payment Procedures 

A. /nvoices: Engineer s hall prepare invoices in accordance with its standard invoicing practices and submit the 
invoices to Owner on a monthly basis. lnvoices are due and payable within 30 days of receipt. lf Owner 
fails to make any payment due Engineer for Services, Additional Services, and expenses with in 30 days 
after receipt of Engineer's invoice, then (1) the amounts due Engineer will be increased at the rate of 1.0% 
per month (or the maximum rate of interest permitted by law, if less) from said thirtieth day, and (2) in 
addition Engineer may, after giving seven days written notice to Owner, suspend Services under this 
Agreement until Engineer has been paid in full all amounts due for Services, Additional Services, expenses, 
and other related charges. Owner waives any and all claims against Engineer for any such suspension. 

B. Payment: As compensation for Engineer providing or furnishing Services and Additional Services, Owner 
shall pay Engineer as set forth in Paragraphs 2.01, 2.02 (Services), and 2.03 (Additional Services). lf Owner 

EJCDC0 E~520, Short Form of Agreement Between Owner and Engineer for Professional Services. 201501668 
This docnment isa :MODIFIED vcrsion ofEJCDcK· E-520, Copyright© 2015 by the National Society ofProfessional Engineers, American Conneil of 

Engineering Companies, and American Socicty of Civil Engineers, or is bascd in part on exccrpts from copyrighted EJCDC documents. 'fhose portions 
of the text that originatcd in CO})yrighted EJCDC documents remain subject to tlte copyright. 
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dlsputes an invoice, either as to amount or entitlement, then Owner shall promptly advise Engineer in 
writing of the specific basis for doing so, may withhold only that portian so disputed, and must pay the 
undisputed portion. 

2.02 Basis of Payment 

A. owner shall pay Engineer for Services as follows: 

1. A Lump Sum amount of $69,050, per the breakdown shown below. 

a. 401/404 Permit Application/Conceptual Mitigatian Site Development ..................... $38,200 

b. Welntraut & Associates (Section 106 Servlces) ........................................................... $30,850 

2. The portian of the compensation amount bllled monthly for Engineer's Services will be based upon 
Engineer's estimate of the pereentage of the total Servlces actually completed during the billing 
period. 

B. Reimbursable expenses wlll be invoiced separately at 1.1 times their direet cost. 

2.03 Additiona/ Service s: For Additional Services, Owner shall pay Engineer aA ame~At e~~o~al te tÄe eumulati•;e 
tte~rs ehargeel iR ~re•,•ieliRg tlle J'.aaitieAal Se•viees ay eaell elass ef ERgiReer's emfjle•tees, times staRElarel 
lle~r~,· ratas fer eaeh 8JlJllicaale !lilliRg elass; Jllus reimlmrsemeAt ef eHJleRses iAe~rrea iR eeRReetieA witl1 
Jlffl~i!liAg t11e /IEIEiitieRal Servlaes aREI EngiReer's eaRsultaRts' ellarges, lf aR}'. ERgiReer's staRflarel 11em1•1• 
rates are atlaelleel as A('l('leREiin 1. a tee to be negotlated at the time such Additional Services are 
requested. 

3.01 Termination 

A. The obligation to continue performance under this Agreement may be terminated: 

1. For cause, 

a. By either party upon 30 days written notice in the event of substantial failure by the other party to 
perform in accordance with the Agreement's terms through no fau\t of the terminatlng party. 
Fa\lure to pay Engineer for its servkes Js a substantial failure to perform and a basls for 
termination. 

b. By Englneer: 

1) upon seven days written notice if Owner demands that Engineer furnish or perform servkes 
contrary to Engineer's responsibllities as a Ucensed professional; or 

2) upon seven days written notlee lf the Engineer's Services are delayed for more than 90 days 
for reasons beyond Engineer's control, or as the result of the presence at the Site of 
undiselased Constituents of Concern, as set forth in Paragraph 5.01.1. 

e. Engineer shall have no liability to Owner on account of a termination for cause by Engineer. 

EJCOC• E~520, Short Form of Agreement Detween Owner and Eng1neer for Professional Services. 201501668 
This dm:ument isa MODIFIED vcrsion of E.ICOCI. E-520, Copyright@ 2015 by the National Socicty of Professional Enginccrs, American Councit of 

Engtnecring Companies, nnd 1\m~::ricnn Sodtty o(Civil Enginecrs, or is bnsed in port on c:xcerpts from topyrighted EJCDC documcnlS. Those portions 
of the te:d th nt originnlcd In copyrightcd E.ICDC dacuments remain subjcU to the copyright. 
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d. Notwithstanding the foregoing, this Agreement will not terminate as a result of a substantlal 
failure under Paragraph 3.01.A.l.a if the party receiving such notice begins, within seven days of 
receipt of such notice, to eerreet Its substantial fallure to perform and proceeds diligently to cure 
such failure with in no more than 30 days of receipt of notlce; provid ed, however, that if and to the 
extent such substantlal fallure cannot be reasonably cured within such 30 day period, and if such 
party has diligently attempted to cure the same and thereafter continues dillgently to cure the 
same, then the cure period provided for herein shall extend up to, but in no case mare than, 60 
days after the date of receipt of the notice. 

2. For convenience, by Owner effective upon Engineer's receipt of written notlee from Owner. 

B. In the event of any termination under Paragraph 3.01, Englneer wlll be entitled to invoice Owner and to 
receive full payment for all Services and Additional Services performed or furnished In accordance with this 
Agreement, pius reimbursement of expenses incurred through the effective date of termination in 
connectlon with providing the Services and Additional Servlces, and Engineer's consultants' charges, if any. 

4.01 Successors, Assigns, and Beneficiaries 

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and legal 
representatives of Owner and Engineer (and to the extent permitted by Paragraph 4.01.8 the assigns of 
Owner and Engineer) are hereby bound to the other party to this Agreement and to the successors, 
executors, administrators, and legal representatives (and said assigns) of such other party, in respeet of all 
covenants, agreements, and abiigations of this Agreement. 

B. Neilher Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, but 
without llmitation, money that is due or may become due) in this Agreement without the written consent 
of the other party, except to the extent that any asslgnment, subletting, or transfer is mandated by law. 
Uniess specifically stated to the contrary in any written conseni to an assignment, no assignment will 
release ordischarge the assignor from any duty or responsibility under this Agreement. 

e. Uniess expressly provided otherwise, nothing in this Agreement shall be construed to create, impose, or 
give rise to any duty ow ed by Owner or Engineer to any Constructor, other third-party individual or entlty, 
or to any surety for or employee of any of them. All duties and responsibilities underiaken pursuant to this 
Agreement will be for the so le and exclusive benefit of Owner and Engineer and not for the benefit of any 
other party. 

5.01 General Considerations 

A. The standard of care for all professional engineering and related services performed or furnished by 
Engineer under this Agreement will be the care and skill ordinarily used by members of the subject 
professian practicing under similar circumstances at the same time and in the same locallty. Englneer 
makes no warranties, express or implied, under this Agreement or otherwise, in connection with any 
servkes performed or furnished by Engineer. Subject to the foregoing standard of care, Engineer and its 
cl)nsultants may use or rely upon design elements and information ordinariiy or customarily furnished by 
others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of 
technical standards. 

EJCoc• E·SZO, Short Form of Agreement Between Owner and Englneer for Professlonal Servlces. 201501668 
This document is n MODIFIED vcrsion of&Jcocs E~SlO, Copyrlgbt(\'2.015 by the NaUonnl Socic:ty afProf6sionnl Englnec:rs, American Couru::ll of 

Engineering Companies, and Amcricnn Sodely 11fCivil Engineers1 or is based In pnrt on t-xcerplS from c:opyrighltd EJCDC documcnts. Those portions 
of the text tltat orighmtctlln copyrighted F..JCDC documents remain subjcd to the copyright. 
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B. Engineer shall not at any time supervise, direct, control, or have authority over any Constructor's work, nor 
shall Engineer have authority over or be responsible for the means, methods, techniques, sequences, or 
procedures of construction selected or used by any Constructor, or the safety precautions and programs 
incident thereto, for security or safety at the Project site, nor for any failure of a Constructor to comply 
with laws and regulalions applicable to such Constructor's furnishing and performing of its work. Engineer 
shall not be responsible for the acts or omissions of any Constructor. 

C. Engineer neither guarantees the performance of any Constructor nor assumes responsibility for any 
Constructor's failure to furnish and perform its work. 

D. Engineer's opinions (if any) of probable construction cost are to be made on the basis of Engineer's 
experience, qualifications, and general familiarity with the construction lndustry. However, because 
Engineer has no control over the eos! of labor, materials, equipment, or services furnished by others, or 
over contractors' methods of determining prices, or over competitive bidding or market condltions, 
Engineer ca n not and does not guarantee that proposals, bids, or actual construction cost will not vary from 
opinions of probabie construction eos! prepared by Engineer. lf Owner requires greater assurance as to 
probable construction cost, then Owner agrees to obtaln an independent cost estirna te. 

E. Engineer s hall not be responsible for any d edsian made regarding the construction contract requirements, 
or any application, interpretation, clarification, or modification of the construction contract documents 
other than those made by Engineer or its consul tants. 

F. All documents prepared or furnished by Engineer are instruments of service, and Engineer retains an 
ownership and property interest (including the copyright and the rlght of reuse) In such documents, 
whether or not the Project is completed. Owner shall have a limited license to use the documents on the 
Project, extensions of the Project, and for related uses of the Owner, subject to receipt by Englneer of full 
payment due and owing for all Servkes and Additional Servkes relating to preparation of the documents 
and subject to the following limitations: 

1. Owner acknowledges that such documents are not lntended or represented to be suitable for use on 
the Project uniess completed by Engineer, or for use or reuse by Owner or others on extensions of the 
Project, on any other project, or for any other use or purpose, without written verification or 
adaptation by Engineer; 

2. any such use or reuse, or any modllication of the documents, without written verification, completlon, 
or adaptation by Engineer, as appropriate for the specific purpose intended, will be at Owner's sole 
risk and without liability or legal exposure to Engineer or to its officers, directors, members, partners, 
agents, employees, and consultants; 

3. Owner shall indemnify and hold harmless Engineer and its officers, directors, members, partners, 
agents, employees, and consultants from all claims, damages, losses, and expenses, including 
attorneys' fees, arising out of or resultlng from any use, reuse, or modification of the documents 
without written verlflcation, completlon, or adaptatlon by Engineer; and 

4. such limited license to Owner shall not create any rights In third parties. 

EJtoc• E·SZO, Short Form of Agreement Between Owner and Englneerfor Professfanal Servlces. 201501668 
This documcnt Isa 1\IODtfiED vcrslon of EJCDc: E·SlO~ Copyright© 2015 by the NaUomd Sodety of PrC)fesslonnl Engincus, American Com•cil of 

Enginecring Compnnlcs, nn d ,\mcricnn Socie1y of C'vil Englnurs, or is based In part on excerpts from copyrlgbtcd E.JCDC documents. Those portions 
of the Int th nt orlginuted in copyrigbtetl EJCDC dm:uments remain subject to the copyright 
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G. Owner and Engineer may transmit, and shall accept, Project-related correspondence, documents, text, 
data, drawings, information, and graphlcs, In el eetron le media or digltal format, either directly, or through 
aecesstoa secure Project website, in accordance with a mutually agreeable protocol. 

H. To the fullest extent permitted by law, Owner and Englneer (1) waive against each other, and the other's 
employees, officers, directors, members, agents, insurers, partners, and consultants, any and all clalms for 
or entitlement to special, lncldental, ind i reet, or consequential damages arising out of, resulting from, or In 
any way related to this Agreement or the Project, and (2) agree that Engineer's total liability to Owner 
under this Agreement shall be limited to $50,000 or the total arnount of compensation recelved by 
Engineer, whichever is greater. 

I. The parties acknowledge that Engineer's Services do not indude any servkes related to unknown or 
undisclosed Constituents of Concern. lf Engineer or any other party encounters, uncovers, or revealsan 
unknown or undiselased Constituent of Concern, then Englneer may, at its option and without liability for 
consequential or any other damages, suspend performance of Servkes on the portian of the Project 
affected thereby until such portian of the Project Is no longer affected, or terminste this Agreement for 
cause if it is not practical to continue providi ng Services. 

J. Owner and Engineer agree to negotiste each dispute between themin good faith during the 30 days after 
notlee of dlspute. lf negatlations are unsuccessful In resolving the dlspute, then the dlspute shall be 
mediated. lf mediation is unsuccessful, then the parties may exercise their rights at law. 

K. This Agreement is to be governed by the law of the state In which the Project is located. 

L. Engineer's Services and Additional Services do not include: (1) servlng as a "munlcipal advisor'' for 
purposes of the registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (2010) or the munlcipal advlsor registration rules lssued by the Securities and 
Exchange Commission; (2) advising Owner, or any municipal entity or other person or entity, regarding 
municlpal financlal products or the issuance of municipal securities, includlng advice with respeet to the 
structure, timing, terms, or other similar matters coneerning such products or issuances; (3) providing 
surety bonding or insurance-related advice, recommendations, counseling, or research, or enforcement of 
construction insurance or surety bondi ng requirements; or (4) providlng legal advice or representation. 

6.01 Toto/ Agreement 

A. This Agreement (lncludlng any expressly lncorporated attachments), constltutes the entire agreement 
between Owner and Engineer and supersedes all prior written or oral understandings. This Agreement 
may only be amended, supplemented, modified, or canceled by a duly executed written Instrument. 

7.01 Definitions 

A. Constructor-Any person or entity (not lncluding the Engineer, its employees, agents, representatives, and 
consultants), performing or supporting construction activities relating to the Project, including but not 
limlted to contractors, subcontractors, suppllers, Owner's work forces, utiiity companies, construction 
managers, testing firms, shippers, and truckers, and the employees, agents, and representatives of any or 
all ofthem. 

EJCoc• E·520, Short Form of Agreement Between Owner and Engtneer for Professtonal Servtces. 201501668 
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B. Constituent of Concern-Asbestos, petroleum, radioactive material, polychlorlnated biphenyls (PCBs), 
hazardous waste, and any substance, product, waste, or other materlal of any nature whatsoever that is or 
becomes listed, regulated, or addressed pursuant to (a) the Comprehensive Environmental Response, 
Compensation and Liability Act, 42 U.S.C. §§9601 et seq. ("CERCLA"); (b) the Hazardous Materials 
Transportation Act, 49 u.s.c. §§5101 et seq.; (e) the Resource Conservatlon and Recovery Act, 42 U.S.C. 
§§6901 et seq. ("RCRA"); (d) the Toxlc Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean 
Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federa I, 
State, or local statute, law, rule, regulation, ordinance, resolution, code, order, or decree regulating, 
relatlng to, or lmposing liabllity or standards of conduct concernlng, any hazardous, toxic, or dangerous 
waste, substance, or material. 

Attachments: 

Engineer's scope dated January 20, 2011 

IN WITNESS WHEREOF, the partles hereto have executed this Agreement, the Effectlve Date of whlch is 
Indleale d on page 1. ~~ 

Owner: Oesign Collaboratlve Jt;;; Englne;fi . :mfiJI" $tru~urepoint, Inc. 

:t:Ct?.v:: ::.:n n ~~tn~kCGYZ. 
ntle: \b.c.olf f~>l?.l. ,~..w-r ntle: ~ev:+ MMIAt:.aL , MtxN Ld.L~\j; 
DateSigned: \l'"!!t.i"'l 11.1 l?, 'l.O'J DateSiged: -N1f'r4>-j fil, "20f1 

Englneer License or Firm's Certificate No. (if required): 

State of: Indiana 

Address for Owner's receipt of notices: Address for Englneer's receipt of notices: 
Ron Dick Willis R. Conner 
Deslgn Collaborative American Structurepoint, Inc. 
200 East Mai n Street, Sulte 600 7260 Shadeland Station 
Fort Wayne, Indiana 46802 Indiana polis, Indiana 46256 

EJCOC• E-520, Short form of Agreement Between Owner and Engtneer for Professional servltes. 201$01668 
This doeum~nt isa MODIFIED \'trSlurl or EJCDCa: E-510, C(lpyrighl () lOIS by the National Sodety of Pr{lressJonal Engineen, Am ericon Council of 

Engineering Companies, and Atm:ri&::nn Sodety of Civil Engin~~ or is basuJ in part on flt::er}'U frum copyrlghled EJCDC documents. Those [Wrtions 
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SCOPE OF SERVICES 
Mitigation Site Dcsign and Coordination and Scction 401/404 Permitting 

Fort Wayne Riverfront Promenade Phase I 
Fort Wayne, Allcn County, Indiana 

Revised 01/10/2017 
Revised 01120/2017 

I. 4011404 Permit Application 

The Engineer shall prepare and submit permit applications for US Army Corps of Engineers 
(USACE) Section 404 and Indiana Department of Environmental Management (IDEM) 
Section 401 or lsolated Wetlands permits. Jt is anticipated that up to 0.67 acre of forested 
weiland will be impacted by the project. Forested wetland is mitigated at a 4: I ratio; 
approximately 2.68 acres of forested wetland mitigatian is anticipated. Approximately 500 
linear feet of impacts to St. Mary's River are also anticipated as aresult of the proposed project. 
It is assumed that stream mitigatian will be coordinated though the Fort Wayne Parks 
Department, and that existing or proposed parks project will be utilized to offset stream 
impacts. 

A. The Engineer shall prepare the appropriate permit applications for the project, including a 
Section 401 Jndividual Permit to IDEM and the Section 404 Regional General Permit 
(RGP) to USACE. lf during coordination with the USACE it is determined that an 
lndividual 404 permit is required for impacts to water resources, the work to prepare the 
lndividual404 permit, complete National Environmental Policy Act (NEPA) requirements, 
or other related services shall be considered a e hange in the scope or work, and additional 
or supplemental services will be required. 

B. The Engineer shall provide specialized studiestomeet Section I 06 requirements as aresult 
of the issuance of the USACE Section 404 RGP, including evaluation of potential histori e 
or cultural resources. This shall include a Historic Properties review, Archaeological 
Records Check, and an Archaeological Field Reconnaissance as required. The Engineer 
shall prepare appropriate Section 106 documentation in accordance with USACE Section 
I 06 requirements. Jt is anticipated the project will result in a finding of "No Historic 
Properties" or "No Adverse Effect". lf consultation with USACE and the State Historic 
Preservation Offieer results in a finding of "Adverse Effect," additional services will be 
required to complete the Section I 06 process, including completing the required consulting 
parties coordination and preparation of a Memorandum of Agreement. 

C. The Engineer, in coordination with Client, shall assist in the coordination and approval of 
the proposed project planting plan, prepared by Client or by others as directed by Client, 
to satisfy the tree restoration conditions as required by the Indiana Department ofNatural 
Resources (IDNR). It is assumed the IDNR Construction in a Floodway Permit, including 
required modeling and public notices, will be applied for by Client or others directed by 
Client. 

D. The Engineer, in coordination with Client, shall prepare exhibits based upon the design 
plans and delineated jurisdictional resources to accurately characterize the proposed 
impacts to the regulatory agencies. 

201501668 



E. The Engineer s hall request a review of the project area by the ID NR Oi vision ofNature 
Preserves Natural Heritage Data Center to identify any threatened, rare, or endangered 
species records with in the project area. 

F. At the direction of the Client, the Engineer shall submit the permit application to IDEM 
and the USACE and coordinate with the regulatory agencies. 

II. Mitigation Sitc Design Dcvelopmcnt 

The Engineer shall prepare preliminary mitigatian conceptual plans as required for permits to 
be reviewed and issued by the USACE and IDEM. Conceptual mitigatian plans will be 
prepared for construction of up to 2.68 acres of wetland mitigatian and stream mitigatian 
requirements as negotiated with the regulatory agencies for stream impacts up to 500 linear 
feet. It is assumed all mitigatian activities will be located within the Fort Wayne Parks 
Department properties provided by the Client. It is anticipated wetland mitigatian will be 
located north ofthe intersection ofCovington Road and Fillmore Street, and generally north of 
Junk Ditch. Stream mitigatian will be coordinated with the Fort Wayne Parks Department to 
determine the most suitable location for stream mitigatian on park property. 

A. The Engineer s hall perform a detail ed investigation ofthe proposed weiland mitigatian site 
to obtain additional data for design of the mitigatian site. Detailed investigation shall 
include, but is not limited to, the collection ofGPS data with sub-meter accuracy to identify 
the !im its of planned mitigatian sile development and an evaluation of the near-surface soil 
conditions and drainage features within the mitigatian area to gu ide plan development. 

B. The Engineer shall perform a weiland delineation and waters investigation at the propesed 
wetland mitigatian sile to identify potential jurisdictional wetlands and other "Waters of 
the US" or "Waters of the State of Indiana" that may currenlly exist, or document the 
absence of wellands, on the site. 

C. The Engineer shall perform a hydrologic analysis to determine the appropriate weiland 
surface elevations for mitigatian areas. 

D. The Engineer shall have a Phase I Archaeologicallnvestigation performed on the weiland 
mitigatian site to support permit application package. 

E. The Engineer shall prepare mitigatian documents in aecordunee with IDEM and USACE 
requirements with the intent to meet permitting requirements for the project. 

F. It is assumed that stream mitigatian requirements will be met through an existing or 
propesed Fort Wayne Parks Department project, with plans and specifications prepared by 
the Fort Wayne Parks Department. The Engineer shall coordinate the approval of an 
existing or propesed City ofFort Wayne Parks Department project to be utilized as required 
stream mitigation. 

G. The Engineer shall prepare required permit applications for the work at the mitigatian sile, 
including an IDEM 401 RGP or Nationwide Permit, USACE 404 Naiianwide or RGP 
permit, and Indiana Department of Natural Resources Construction in a Floodway permit 
(hydraulic non-modeling only). 
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H. The Engineer shall perform neeessm-y eoordination netivities with applieable regulatory 
agencies to obtain final approval of the mitigatian plans. 

ADDITIONAL SERVICES 

Fees for the following professional services are not included in this proposal. These serviees sh all 
only be provided if authorized by the Client in advance and in writing. 

A. Endangered species surveys, mussel surveys, or additional biologic studies beyond what is 
described above, and including, but not limited to, Headwater Macro-invertebrate Field 
Evaluation Index (HMFEI), Vegetation Index of Biotic lntegrity (VIBI), etc. 

B. Topographic survey on wetland mitigatian site 

C. Preparation of wetland mitigatian plans and specifications. 

D. Preparation of weiland delineation and waters investigation or plans and specifications for 
stream mitigatian site. 

E. Preparation of an IDEM Rule 5 construction stormwater permit for the wetland or stream 
mitigatian site. 

F. Preparation of an Jndividual Section 404 permit application. 

G. Geotechnical studies of the proposed mitigatian site. 

H. Studies: Phase J or Phase Il Environmental Site Assessments, including sampling for 
asbestos-containing materials or Jead-based paint. 

I. Construction staking or as-built topographic survey. 

J. Ma intenanee activities or remedial aetions such as invasive species treatment, hydrology 
alteration, or grading. 

K. Annual monitaring or as-built reporting of the mitigatian site ns required by 40 1/404 permits. 

L. Serviees resulting from changes of scope or magnitude of the project, as described above. 
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WEINTRAUT & AssociATES, INC. 

November 14, 20 16; revised January 19, 2017 

Briana Hope 
American Structurepoint 
Shadeland Station 
Indianapolis, Indiana 

Re: Fort Wayne Riverfront, Fort Wayne, Allen County, Indiana 

Dear Ms. Hope: 

I have prepared a scope of work and an attached fee proposal for the above referenced 
project. 

• I have reduced the scope based on my impection of the sile in December 2016; 
after looking at the project area, I helieve fieldwork ca n be contlucted in one 
d ay. 

• I have also reduced the scope to inc! ude only LIMITED consultation (16 hours) 
with Native American Tribes and consulting part/es. Consultat/on beyond that 
will constitute an out-of-scope item. 

• I Il ave accounted for one team meeli ng and one Tribal/consu/ting pal'ly 
meeting. 

Therefore, per your request, Weintraut & Associates is providinga proposal to identify 
and evaluate historic properties in accordance with Section I 06, National Historic 
Preservation Act (NHPA) of 1966, as amended, and CFR Part 800 (Revised January 
2001) and Fina! Rule on Revision ofCun-ent Regulations, dated December 12,2000, and 
incorporating amendments effective August 5, 2004. Archeological investigations will be 
conducted in accordance and compiianee with the Secretary of the Interior' s "Standard s 
and Guidelines for Archaeology and Historic Preservation" (48 FR 44716), the cu!'l'ent 
version of the Indiana Department of Natural Resources, Division ofHistoric 
Preservation and Archaeology's (IDNR, DHPA) "Guidebook: Indiana Histori e Sites and 
Structures Inventory - Archaeological Sites", and recent amendments to the Indiana 
Historic Preservation Act (JC 14-21-1 ). The field work, laboratoty analysis and 
preparation of the fina! report and recommendations will be accomplished or directly 
supervised by a qualified professional archaeologist meeting the standards set forth in 36 
CFR 61 of the National Historic Preservation Act and 312-IAC-21 of the Indiana 
Administrative Code. 

For the purposes of this proposal, W&A is assurning that the archaeological survey will 
have the following conditions: 

1. Only one acre of Phase Ia survey that is not undera hard sm'face; 
2. One day of fieldwork for one areaaeologist and one principal investigator; 



3. No archaeological sites will be encountered; 
4. No specialized studies (induding ground penetrating radar); 
5. No Human remains; 
6. Structurepoint will handie formai Tribal coordination but Tribes may informally 

contact W &A (not to exceed 16 hours). 

Therefore, archaeological tasks will indude the following: 
I. Phase la records check (this will entail assembling historic maps of the 

area to aseettain how the area developed); 

2. Phase la reconnaissance (not to exceed one acre oftestable surface); 

3. Prepare an Archaeology Report; 

4. Submit report to Structurepoint. 

Assuming that the USACE will take jurisdiction for the area within 500 feet of the river 
crossing, W & al so acknowledges that the re are properties listed or eligible for listing in 
the National Register of Histori e Places; therefore the tasks will indude the following: 

I. Review all materials collected to date; 

2. Conduct a field survey (1 day for 2 people ); 

3. Conduct historic research; 

4. ldentify and evaluate histori e resources; 

5. Prepare a historic context; 

6. Prepare a Historic Property Report with effect finding; 

7. Coordinate with stakeholders (such as the Miami and ARCH -not to exceed 
16 how-s) as appropriate; 

8. Altend one consulting party meeting; 

9. Altend one team meeting. 

It is my understanding that American Structurepoint will pmvide the following 
documents to W &A: 

I. Description ofundertaking for inset"tion into report, 
2. Plans and Design Drawings for insertion into the 800.11 documentation. 
3. All Survey N otiees 

It is my understanding that Structurepoint will make all copies of reports and transmit 
them to the SHPO and consulting parties. Structurepoint will also publish any public 
notices. 

It is not anticipated thatthereis a cemetery within I OO feet of the project area; therefore, 
no cemetery development plan is included. 



Any work not stipulated above (including but not limited to: additional agency meetings, 
additional consulting party meetings, memorandum of agreements, certificates of 
approval/appropriateness, site recordation in SHAARD, laboratory analysis and curation 
for an archaeological site, additional archaeological studies that may include Phase Ib, 
Phase Ic, Phase II or Phase III investigations, or special investigations, etc.) will be 
subject to a contract addendum or additional task order. 

Please note that W&A has scoped the archaeology for no historic sites within the project 
area. If an archaeological site is enconntered, the following additional tasks will be 
necessm·y if sites are located: I) additional field and driving time ( each small site adds at 
!east 32 radials or approximately 8 hours oftime in the field); 2) Finding sites 
necessitates a full archaeology report (instead of a short report) with detailed mapping, a 
cultural background, site descriptions, as weil as identifying, photographing and 
weighing artifacts; 3) if historic sites are located, th en archival research must be 
conducted for the report to support the recommendation of no further work or of a Phase 
II; 3) site numbers must be requested from the DHP A and aecessian numbers must be 
requested from an approved curatorial facility; 4) artifacts must be researched, labeled, 
and cataloged, 5) SHAARD forms must be filled out and uploaded (1.5 hours per form); 
6) artifacts must be re-bagged, labeled and curated tomeet the specifications of the 
approved curatorial facility; 7) landowner letters regarding ownership of artifacts must be 
sent. As a result, each small additional site may add about $3,000 to the project costs. 

If human remaius are fo und, by law (IC 14-21-1-29) the state must to be contacted 
immediately. No further work in that area will proceed until the elient is contacted and 
approval to proceed with out of scope work is given. Human burials willresult in 
additional field charges that cannot be anticipated. 

Please no te that all historians and archaeologists on staff meet or exceed the professional 
standards for conducting this work. Please feel free to call if you have questions. Thank 
you for the opportunity to submit this proposal. 

Best regards, 



COUNCIL DIGEST SHEET 

Enelased with this introduction form isa tab sheet and related material from the vendor(s) who 
submitted bid(s). Purchasing Department is providing this infotmation to Council as an overview 
of this award. 

RFPs , BIDS, OTHER PROJECTS 
Bid!RFP#/Name of Project Riverfront Design Contractor Change Order #I 

Awarded To Design Collaborative 

Amount 
Original Contract- $1,710,000 Contract after Change Order -
$1,827,152.26 

Conflict of interest on file? X Yes D No 
Number ofRegistrants NA 

Number ofBidders NA 
Required Attachments Yes 

EXTENSIONS 
Date Last Bid Out NA 

# Extensions Granted NA 
ToDate 

SPECIAL PROCUREMENT 
Contract #/ID NA 

(State, Fedeml, 
Piyzyback--Authority) 

Sale Source/ NA 

Compatibility Justification 

BID CRITERIA (Iake Buy Indiana requirements into consideration.) 

Most Responsible, 
Yes D No J.f no, expiain below Responsive Lowest 

If not lowest, expiain 
NA 



COUNCIL DIGEST SHEET 

COST COMPARISON 

Increase/decrease arnount NA' 
ji·om prior years 

For mmual purchase 
{if available). 

DESCRIPTIO N OF PROJECT I NEED 

Identifo need for project & Requesting ap proval for Change Order #1. The Change Order is an addition of 

describe project; at/ach $117,152.26 to the original contract. This Change Order is for additional services 

supporting documents as needed to complete the design and oermitting for Promenade Park. 

neeess my. 

REQUEST FOR PRIOR APPROVAL 

Provide justification if NA 
prior approval is being 

requested. 

FUNDING SOURCE 
Account Information. Previously approved Legacy funds 
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MEMORANDUM 
To: City Council Members, City ofFort Wayne 

From: Alec Johnson 

CC: File 

Subject: Riverfront Design Contract Change Order# 1 

Date: February20, 2018 

The Fo rt Wayne Parks andRecreation Depmiment is requesting ap proval for Change Order# I to 
the contract with Design Collaborative, Inc .. The contract is for the completion ofDesign 
Development, Construction Documents, and Construction Administration for Phase One of 
Riverfront Development on the north and south banks of the St. Marys River, between the Wells 
Street Bridge and the Harrisan Street Bridge. The Change Order is an addition of$117,152.26 to 
the original contract. This Change Order is for additional services needed to complete the design 
and permitting for Promenade Park. 
It indudes the following additions: 

Original Contract: 
401/404 Permits: 
40 l/404 Permit not used: 
Weintraut Archealogy Monitoring: 
Phase 1 e Investigation: 
Water Rill Redraw: 
Monitaring & Agencies Management: 
Totaling: 

$1,710,000 
$72,050 
($4,000) 
$25,000 
$19,102.26 
$2,000 
$3,000 
$1,827,152.2 

To tal change for this work is an ad d to the original contract in the arnount of $117, 152.26 

Funding for this project is coming fi'om previously committed Legacy Funds. 

We respectively request your approval of this contract so that we may proceed with the work. If 
you have any questions, please feel free to contact me at 427-600 J. 

Thank you in advance. 

Alec Johnson 
City ofFort Wayne Parks and Rect·eation 


