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BILL NO. S-18-05-23 
SPECIAL ORDINANCE NO. S-___ _ 

AN ORDINANCE approving the awarding of 
CONTRACT FOR FIRE STATION #15 HVAC 
REPLACEMENT PROJECT - RESOLUTION NO. 
105-1-9-18-1 - $249,593.00 by the City of Fort 
Wayne, Indiana, by and through its Department of 
Purchasing and SHAMBAUGH & SON, L.P. for 
the Fort Wayne Fire Department. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 

OF THE CITY OF FORT WAYNE, INDIANA; 

SECTION 1. That CONTRACT FOR FIRE STATION #15 HVAC 

REPLACEMENT PROJECT- RESOLUTION NO. 105-1-9-18-1 between the 

City of Fort Wayne, by and through its Department of Purchasing and 

SHAMBAUGH & SON, L.P. for the Fort Wayne Fire Department, respectfully 

for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miseelianeaus equipment, etc. necessary for 
removal and replacement of the HVAC system at Fire Station 
#15, located at 1415 Northland Blvd. 

involving a total cost of TWO HUNDRED FORTY-NINE THOUSAND FIVE 

HUNDRED NINETY-THREE AND 00/100 OOLLARS - ($249,593.00) all as 

more particularly set forth in said CONTRACT FOR FIRE STATION #15 

HVAC REPLACEMENT PROJECT - RESOLUTION NO. 105-1-9-18-1 -

$249,593.00 which is on file in the Office of the Department of Purchasing, 

and is by reference incorporated herein, made a part hereof, and is hereby in 

all things ratified, confirmed and approved. 
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SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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CONSTRUCTION CONTRACT 

Rosolution No. 105-1-9-18-1 Work rder 

T.HfS CONTRACT mado and en to red into in triplicnte this _Q_ day of ~{l by and 
between Sllambaugh & Son hereln caUed CONTRACTOR, and the CITY 0).1 J! WAYNE, 
INl>rANA, an Indiana Munlclpal C01poratlon, aotlng by and tbronglt the MAYOR and the Board of 
Public Wot•Jw, herelli called OWNER; 

WIT.NESSETH, thatthe CONTRACTOR and the OWNER, for the consldetationsltereinafter nam ed, 
agree as follows: 

ARTICLE 1: SCOPE OF WORK 

CONTRACTOR shall fumish all labor, insmance, material, equipmr;nt, tools, powe1~ transportation, 
mlscollaneous equipment, eto., necessaryfor the followJng: liTRE STATION #15 RV AC 
ImPLACEMENTPROJECT 

All accordlngto all provisions of ImSOLUTIONN0.105·1·9·18-1, anddo everythlngrcquired by !his 
confract and the otlter doouments constituting a parthereof, 

ARTICLE 2: THE CONTJlACT SUM 

Tito OWNER sh all pay CONTRACTORfor the petformanoe of the contract the arnount of 
$249,593.00. ht the eventthe arnount of work is lnoreased or deoreased by OWNER, tho conlraot sum 
sh aU be Jncreased ot' d eereilSed aacording to the unitprlco sebedule set forth in the CONTRACTOR'S 
Proposal. 

.ARTICLE 3: l'ROGRESSPAYMENTS AND ImTAlNAQE 

Tlto CONTRACTORmay submlt requests for paymon ts no more ofton than every thirfy (30) days for 
work performed and accepted und et• the confract, lftho ooniraofor is in compliaace with tho pl'Dvislons of 
the contraot tho Board wiJ!malco paymenls for such work porfotmed and oompleted. Howevet~ in any 
such case, the Board wlllretain fivo pereent (5%) of the tofld arnount owlngto Jnsme contraotor's 
compiianee with the E.B.E. provisions !n ArUole 10 attaohed to tWs conti'Qot, Poyments to the contrnctor 
arenot to exceed95% of the total contraot arnount until dte OWNERhasverJ:fied thattho 
CONTRACTOR has made good faith efforts to attaht theE.B.E. goalstlpulated in Artlcle 10. 

lfthe oontractls in excess of$100,000, the contractwlll bo subjeotto the standardBoard of Public Worlrn 
escrow agreement. Howevet~ payment of the fma!S% of the tolal contraot arnount wlli bo depondent 
UJ>on good falth efforts to complywlth the E.B.E. goals stlpulatod !nArtlole 10 attached heteto, and 
subject to appropl'iate J'eduotion ln the event nfnon·oompllauoe, as providedin paragraph 6 of the 
nforementlonedArtlolelO. 

ARTICLE 4: ACCEPTANCE AND FINALPAYMENT 

Fina! payment sh all bo duo at the time the work is fulty oompleted and accepted and tha con1raot 
lncludlng the E.B.E. provisions lnArtlcle 10 attaclled hereto,ls fully prufonned. Paymon ts to the 
CONTRACTOR aronot to oxceed 95% of thetoM contraot amountuntll the OWNER bns verlfiod that 
the CONTRACTOR has mn de good faltlt efforts to attaln the E.B.E. goal stipulated inAtiicle 10, 

! 
! 
~ 
l 
:; 

i 
l 
1 
·' ·' :! 
' ; .. ,. 
" I :: 

~ r. 
'· '· '• 
~ 
'• '• 

~ 
~~ ,. 
I 
:: 
'• .. 
·: 
:~ 
( 
: 

! 
• 



Up on filing of a Comp!ction Afiiilavit by the CONTRACTOR that the work Js ready fot' fina! 
fitspeclion and aoceptauoe, the Boat•d of Public Wol'lrs wlll direet the Engineel'iug Depat·tment of the 
OWNER to promptly make such lnspeotlon, and wnl direet tito CONTRACT COMPLJ.ANcE 
DEl' ARTMENT of the OWN.ER to mako a flnal recommendatlon on whether the CONTRACTOR 
made good fnith effo1ts to altain the E.B.E. goal stipulated in Artlei e 10. 

When ilte Pt'Opet'ly Management Department fnuls the wot1c aooeptable tmder the contrnc~ and the 
con'traot Is fltlly performed, itsball so hrfonn thel!oat·d ofPubllc Wol'lrn. Likewise, wilen the Conimet 
Compiianeo D epatiiuent determines thatthe CONTRACTOR'S efforts constitU!e good faith efforfs to 
attaln the E.B.E. goal as agreed h1 Alilok! 10 and that nl! re'luh'od conn·act complianoeraports !tava been 
submitted, itshall so infonn tholloard ufPnbllc Worlrn tbrough an E.B.B. Comj>llance Fina! Report. 

Upont~co!vhtg both the Pl'Operty Management Dopartmont's and lho Contt•act Compiianee 
Depnrtment's recommendations, tho:Board ofPubllc Worl"' shnllissue a.finol cet•t!flcato statingtlJat 
the work provid ed I:Ur ltl this Contrnot hns been completed and is accepted, and !luther stntiog that the 
aforementloned E.B.E. goal in Altloto W bas baen met. 11taroupon, the entira balance of the Contraot 
sum shall be due and payabi e to tlte CONTRACTOR; providod only that CONTRACTOR sh all flrst 
fumislt OWNER, if roquosted to do so, satlsfactmy evldence tlmt all porsons who bavo supplied labot·, 
material, m· equipmentforthe work have bea!lfully paid, and allrequh'ed conh'act compliancerepmts for 
this projeothave beensubmitted. 

In the event that the Board ofPublic Woi'I<S dol<inuinos t11at good faith camplianeo with the B.B.E. goals 
and provisions iu Alilola 10 ha s not occurred, apJlrOprlatoreduotion in tito fmal paymentwlll ba made, 
pursuant to parag>'BP,h 6 of the aforententioned.Atilcle!O attaclted heroto, Said amO\mt shaU bo added to 
the City ofFort Wayne B.B.B. Bond Gu aranlee Fund and the contmotor ag>~es to acceptthet~duced 
amount as full paymentuuderthe tenns ofltis/hercontraot. 

lftho contract Is in oxcess of $100,000, the contract wi!l be subjeot to the staudardBoard ofPubl!o Wod<s 
escrow agreement. Howevet·, paymant of the flnal5% of the tolal c.ontract amount will bo dependent 
upon good faith effmts tp camp ly with the B.B.B. goais In Alt! ole lQ,. and subjectto appropiia!o reduction 
in the event ofnon·oompllance, as pJ·ovidedin paragrAph 6 oftho a,foremontioned Att!ole 10 attached 
ltereto. 

,ARTICLE 5: WOID<MEN'S COl\!JPENSATlON ACT 

The CONTRACTOR wi!l fhmishimmediatel,v a celtificato from tlte Worl<er's Com~ensalioll Boa1·d 
oflitdla_na, that he has obmplied With the Wol'l<lllen's Compensailon Actin ·accordanoe with Stntutes 
ofthe Stato oflndiana au d Ordinauccs oftlte City of Fo rt Wayne. 

An:y judgment l'endoJ'ed agalust Ut e City ofJ!'Pl't Wa;l'lle in nny su!ts for Damagos fot' i!ljUly to real ot' 
perr:onal propert;yl Ol' for iqjury sustainad l>y any pexson growing out of nny aot Ol' doing of 
CONTRACTOJl, al' its agenfs, employees ot' workmon ot' any judgmeltt of a1zy o.ourt or award of any 
Boat·d of A>:bitmtot~ or oftM Wol'!<er's Compensaffonlloat;d ofrndiana rendored agabtsttho City of 
Fort Wayne In any sult at• olahn aris!ng un det· said Worlancn's Comp••isatlon for accldentalltjjul'ies or 
deatltsuffered by llis employoes or the oroployees of.auy Suboontraotor(s) in the oourse of th oh· 
employmont, when notloo ofthejlendotloy of such stiit, hearing Ql' arbib·atlon shallhilve been glve!lsald 
CONTJl;I.CTOJl; s)lall ba oonolusive ngalust CONTRACTÖR asta ammmt, llabllity and all othel' 
thlngs perta!uing thereto; it beiug!ho Jntent of the pnrties !•oro!o that CONrRACTOR indomnlJY and 
ltold lmm!oss OwNER In the p1~mises. 



ARTICLE 6: NONDISCRIMINATION OFL@OR 

The CONTRACTORf\n·tllot· agreM to ba bouud by Cllapter 93.036, of the Co de of the City ofFo1t 
Wayne, Indinna of 1974, passed by the Common Conneil of the City ofFort Wayne, lildinna ns 
General Ordlnnnce No. G-34-78 (as amended) on Deoember 12th, 1978. The successful bldder altall 
file a Manpower Utlllzatlon Report for this pl'Oject witlt the Compiinnee Offi co wlthbt !on (10) days 
after ~ompletion of consimoti ou orupau request of the Office of Compliance, 

ARTICLlil7: !Reservedl 

ARTICLlil8: COIY.IPONENTPARTS OF THIS CONmACT 

The following doouments are as fully a part of the contraot as ifhereto attaohed or lterelnl'epeated: 
n. Notlee to Contrnctars furRcsoluflon105-1-9-18-1. 
b. lustl·uctlons to Bldders fot·Rcsoln!Jou105-l-9-18-1. 
e. Contractor's Proposal dated Aprll 10, 2014. 
11. Bld documents and drawlngs •• pt•epared by MSKTD & Assoclates. 
e. Supplemental Speclficatlons for Rcsoluflon 105-1-9-18-1. 
f. Wm•Ianen1s Com)lensatlo)IAct, Sfotutcs oftbo Stateoflndianaaud Ot•dinances of the 

City ofFo1t Wayne. 
g. Non-Discrlmlnaflon ofLabor, Cltapter 93.03~, Code of City. 
Jt. [Resetved] · 
1. Pet•fotwanee and Guaranty Bond; lf requlred. 
j. Labor and Materlal PaymcntBoitd, lhegub•ed. 
)(, llfgltt-of-Way CutPo1'1lllt. 
J. ComprehensiveLiabfllty Insul'ftnce Covel'age. 
m. J.i'ot•m96. 
n. At•!lcle 10: Emot•glng Business Enterprlse 
o. . Contract'Compliance Repol'fs, 
p. Veudor Dlsclosure FOI'tn. 
q. lil-Vei'lfy Aflldavlt. 
I', D1•ug l'ollcy Acl<ftowledgementJ!orm (Contract less tltall $1501000) or Wrlttcn Dt•ug 

Tesflug Plan (Cottll•aet $i50,000 o1· mliro) · 
s. Campletiott Affidovlt 

ARTICLE 9: GlJARANTEE OF WORJ(l\I[ANSffip 

At the dme of oxooutlon of this coilb:nct1 ifrequired by tho te11ns of the N oti co to Contraotors, the 
CONTRACTOR sl1all fumlsl1 a Pe!ofot•mance and Guaranty Jlond In faVOl'oftho Ciey ofJ!ortWeyne 
l11 the arnount of the to tal valu e of the matolinls supplied aud/o1'WD\'k perftmnod undet·tb.o tot'ms of this 
oonlraot. The said bond shall ensuxo tllo oompletion oftbe work covered herennder and shall guarantee 
the matorinls and worlanaushlp for a podod of TWO (2) 1/EÄRS followingwri!ten aoceplanco of the 
worlt by tlte OWNER, "The requh'emeut of aPedbrmance/Paymeut IQld Guaranty )3ond shall be waived 
fur EMERGENCY pwjeots uudor TEN T.B:OUSAND DOuLARS ($10,000);'' 
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ARTICLE 10: lNDEMNITX 

CONTRACl'OR shall :fumish to OWNER, within. ten (10) days of the dale hereof, a cottlfioate from an 
,. . lnsm·e1: acceptable to OWNER showing pe!·sonnl in j my and prope1:ty drunage lnsurnnoe, in foroe and 

issued ht oonnaction with the wo1k to be pe!'formed uuder thls Cont!'aot, in amoll!lls satisfactory to 
OWNER and in acoordaneo with the Stntutes of the State of Indiana. 

ARTICLE 11: ADJUSTMENTS OF DISPlJTES 

All questions or controversies whichmay ru·Jso between tl1e CONTRACTOR Bild the OWNER under 
the provisions oft!tls Conh·actshalJ be subjeotto dte decision of the Cbairman ofBoard ofl?ulJlic 
Wo1'IOJ oftl1e OWNER, and bis/her decisionshall be fina! and conelusivo upon the parties, Provided, 
l10wever, no changes in the plans, spcci:ficatlons, or othe1' phases of work covered by this Conimet will be 
permltted exeept on prior written authorlzatlon bytboBoal'd ofl?ubllc Worlrs. 

ARTICLE 12: COMJ?LETIONDATE 

The CONTRACl'OR agreos to completo the work specified.in the eont!'aot witbln!by SEPTEll'lBER 5, 
2018 after Ilaving been ordered by the OWNER to conunenee work under this contraot. 

ARTICLE 13: COUNCILMANIC Al?l?ROYAI, 

Tius Agreement, although executed on behnlf of the OWNER by the May~r and Bon>· d ofl?ubllc · 
Work• of the City ofFort Wayne, Indiana, shallnot be bindingupon the OWNER uniess and until the 
sarne shallhave beenratlfied and approved by the Common Councllofthe City ofFort Wayne, 
Indiana, and should said Common Conneil fail to approwthe contractwitllht nlnety (90) days afterthe 
dale of the bld openlng, thenthe contraotor s ball not be boll!ld to tl1e eontraotunless be/she/it eloets to bo 
so bound. 

lffil'ICLE 14: CITY OFFORl'WAYNEALCOIIOL AND DRUG POLICY 

TJ1e City ofFort Wayne l1as h1 place nn Aloohol and Dmg Policy that nlso appilos to any Con!l:actors 
dolng business with the Ciiy wl!en the Contraot is !ess than $150,000. A oop;v oftllis policy is avallable 
.for iuspeetiott Jn the offi ee ofRJsk Management, 200 East Beny Streot, Sutto 470 m· on the City of Port 
Wayne websilo at: llttp:lwww.oltyofl'ortwayue.org/fipanoe/purehas!ngfdrugpol!cy.lltm. Tlto suocessful 
bldde1' wlll bel1m>isl10d a oopy of said pol!oy and, as acoudltiou ofbolng awarded any oon!J·aot, tbo 
auocossful bldder sh all oxeoute nn a:olmowledghtent ofraceipt of said policy and ngree to be bound by 
fl10se provisions of the policy that may bo appllcable. A copy of this fotm wlll bc !'alain ed by Uio Rl sk 
ManagementDepattment ofthe City ofF01t Wayne. 

Pursuant to IC 36·1-12-24, wl>en the cont!'aot Is at !east $150,000, the Con!racfor shall implemeut the 
employee dmg testing pwgram submitted as pa1t of its Bid. Ownex may canoel this Contract if it 
detotmlnos tltat the Cofth"aotor: · 

A: Ha s failed to ilnplementlfs employee drugtesflng program duringthe tel1n of this Conh·aot; 

I 



B: Has failed to provide information rogru:db1g implementatiou of the ContraotOJ·'s employee drug 
testing prog1·am atthe l'equest of Owner; or 

e. Has provided to the Ownerfalse information regarding the eontraotot•'s employee drngtesting 
program. 

ARTICLE 15: EMPLOYMENT ELIGIDILITYVERIFICATION 

Pursuantto re 22-5·1.'7, CONT.RACTOR shall euroll In and vodzythe vmk eliglblll\Y status of all hlred 
, employees ofCONTRACTO:R through the E-VerlfY Prograu1 ("Program"). CONTRACTOR is not 

1·equired to vel"lfY wol"lc eligibilil;y status of all hired employeesthrÖugh the Pmgram ifthe Program no 
long exists, 

CONTRACTOR a11d Its subconn·aotors s hall not lmowingly employ or oonfi'Rct with an unanthodzed 
alieit OI' retain Dll employee OI' oontmot wltl1 a person that CONTRACTOR or Jt~ subcontrao(or 
subsequently leams Is DllUUauthorlzed alien. IfCONTRACTOR violates tlus Section 16.23, OWNER 
shall requlre CONT.RACTOR to remedy the violation not later than thh'l;y.(30) days af!:er OWNER 
notlfies CONTRACTOR. If CONTRACTOR fails to romedy the vlolation wlthlu tho thhty (30) d ay 
perlod, OWNER slmll le1minate the contt·aot fol' braaob. ofcontract. JfOWNER tennlnatos the oontmot, 
CONTRACTOR sl1all, In additlon to m1y oti! al' oontmotual remedles, bellable to OWNER fm• achtal 
damagas. There is a rebutlable prasumption that CONTRACTOR d id not lmowingly employ an 
uoaut!wrlzod all en lf CONTRACTOR vedfiod the wodc eliglbility status of the employoe through the 
Program. 

If CONTRACTOR employs or contmota with auunauthorized alion but OWNER dotennlnes ib at 
tet1nlnatlng the oontraot would be detrlmental to tl1e public lnterest or public property, OWNERmay 
aliow the contraot to rolliain in offuct un !il OWNER procnl'oS anew contraotol'. 

eONT.RACTORsball, prlor to pe1fmmlng any worlc, require ea ch subcontractol' to certizy to 
CONT.RACTOR thatthe subcontraotal' does not knowlngly employ OI' contmctwitb. an unauthQrized 
allen and bas enrolled ln thel!1·ogram. Contractor sl!Rllmaintain on file a oertlfioationftom en ell 
subconti'actal' throughoirtthe duratloll of the Proj eet. If CONTRACTO:R detennines th~! a snboontmotor 
Js in vlolation oftllis seotlon, CONTRACTORmay torminato j{s oontractwith the subcontraotor for such 
violation. Such temllnation maynot be considered a breaolt of oontraot by CONTRACTOR o1·the 
suboontractor. 

1u additlon, priorto connnencing pe1formanoe oftho eontraot, eoch Conb·ao!a)' and Subcontt·aotor(s) sl tall 
subndt to Owner th~ EN er!fy case vel'ificatiou umnbe1' for ea oh ludivldua! requlred to l)o vorlfied un der 
re 22-5-1.7. An lndividual!llaynot commenee petformance oftho Contraot lfiheludivldual's final oaso 
resu!t Js "Flnal Nouconfirmat.ton." If Owner suspeets a vialations of1hls roqllh'O)llent, Owne1· Js reqnlred 
to refer the matter to tl1e Indiana Depmtnent ofLabor. 

ARTICLE16: 

This cont•~ot is govemed by Laws·ofthe State of!pdiana. 

ARTICLE lOt El\1ERGlNG BUSINESS ENTERPRISli; 

THlS AGREEMENT made and entered intu by and between the CITY OF li'ORT WAYNE, 
herelnaftel' refened to as OWNER and Bl!ambaugh & Bon 
hereinafter rofen·ed to·as CONT.RACTOR, 



WITNESSillTH: 

WliEREAS, the CONTRACTOR is the apparent low bidder ou constr'llction project ooJrunonly 
refen'ed to as !110 FIRE STATION #15 HV AC REPLACEMENT PROJECT, whioh projectwas bld 
undei' RESOLUTIONNUMBER 105-1-9-18-1; and 

WliEREAS, CONTRACTOR agrees thattito gonl for quallfied Emerglng Business Bnle!J.lrlses, 
hei'eina.ftc:u• somethnes refen·ed to as E.B.E.1s as süboontraotot'S on this project is 10% of the contmct 
amount; a11d '· 

WliEREAS, OWNEll.llas, pursuant to Bxecutive Order 90-Q 1 (as ameuded 05-08-06), adopted 
a goal ofatleast 10% ofthe conira et umouut to Emerging Bushiess EuteiJldses as defined und e:· said 
Bxecutive Order (as emcndcd 05-08-06); and 

WliEREAS, said Executive Order' (as amended 05-08-06) states: 

"Sectlon2, Paragraph C. Each contl'ncto,• sltall berequired to make a good faitb. 
efiortto subconti•act 10% of the. eontl'I\Ct amount to Emerglng Business Entel'pl'i&es 
oneach constmct!on contr~ct JJ.e/shels awru·ded. 

In the event a contraetor is unable tQ subconfl'act 10% oftho contract nmountm• 
secure se!'Vlces of an Emol'gillg DushiesS Enterpl'lse, he/she wlll be requlred to 
submit a completed;Reguest for W•tv••• fo1•m oll whleh he/she wJii pro'Yido a wl'ltten 
descrlption ofthe effol'ls tR ken to comply '1ith the partic!patlon goals." 

NOW, TliEREl!ORE,ln cönsideratiou off]Je foregoh1g ond of the nmtual agl'eemel\ts 
herelnafter conft!lb,ed, the sufficleney ofwltioh considemtiou is hereby aoknowledged, the paxties 
lu~reto agrea as follows: 

1. Condltlonal Award- Subjectto app1•ov•l by the Common Conneil ofihe Clf;!' of 
Fo1•t Wayno as at!pulated in the consh•netion coutract to whlch this A1·tic!e is 
nttached, OWNER awards the consh·uctlon conh·•ct to the CONTRACTOll.. 

2. E.B.E. Retainage requh•emonts - If the contractor I~ in cmnpliance with the 
pl'Ovlslons of the construcfion COllll'3Ctto wh!oh ttiis A•·llclels. attnched, the ÜWllOl' 
will malte payments fm• such woi'lt pel'fol'med and co]llpleted. However,ln any suclt 
case, tb.o Owuc>' w!ll retain flvo J.l•rcent (5%) of the to tal arnount owlugto lnsuro 
cornpliancewlth this Art!clc. Up on finnllnspecflon nnd accop.tauce of the wo!'lc, and 
determlJ(atlou by the Fot•t Wayne:Board ofPublic Wol'lcs thatthe contmctor has 
made a good faith effoi'l fo subcontractlO% oftlte contract amolllitto emerg!ug 
business cuterPI'Ises, the coutrnctoL· wlll be paid bl full. 

In the event th ere is a. dotorm!natlon that good :lälth contpllauce with this Ati!clo has 
not occlll'red, approprlatereduct!on in the fina! paymant pursunnt to pal'agraph 6 · 
of tl:is .A>:t!cle wlll bc made. 

Iftl:e coutrnctls in 1\)[ccss of $100,0001 the cMf.mct wlll bo subje0t to the standard 
:Boanl ofPublie Wo1•Icy escrow agrcemeut, Howcve1', pnyutellfs to the 
CONTll.ACTOR ••·• not to exceed 95% of the to tal contract arnouut until t]:e 
OWNEll.ltas vcdfie<l that the CONTll.ACTOR Jms made good falth effo11s to attaln 



the E.B.E. goalstipulated iu tllls Arllcle, 

l'ayment oftlte final5% oftlto to tal contract arnount will be dcpeudent up on good 
foith effol'fs to complywith this Artlcle, and subjeet to reducüon in tbe event of non­
compiianee as provldetlln paragraph 6ofthis Artlcle 

3. Reguestfer Waivet•- If, atthe time fina! payment a}>plicaüon is made, eonll•actot• 
has not attalued tlte ten 10% E.B.E. goal, conll•nofet• sl mii file with the fina! payment 
opplfeaüon n "Request for Waiver." So id Request fO I' Walver s hall conlain a 
wl'ltteu d'"crlpüon ofthe cffort& tal<en by Contrac!ot• to altain tl\e 10% E.B.E. goal. 

4. l>eterminatlon ofWalvw Reguests- 'l'he Conimet CompliancoDepartment oftlte 
City ofFortWayne shallexamlne all Requests for Waiver to tleterminelf 
Con!t•actor's effot•fs collstltute good faitlteffOl'ffl to attain such goal and shaU submit 
recommendaüons co!lcet•nlng said requ .. ts for Waiver fot• tbo fina! detet•mluatlon of 
tbeBont·d ofl'ubl!c Wol'I<S of the City ofllott Wayne. 

5. Good Ji'aitb l'er Se.- In nny coso, a Conh•actot• shnll bo tleented to bave made good 
fnlth eff01•ts nt compl!ance where E.B.E.'• Jrave subcontracted fo1' ove1y snb­
coutract for whlch th ere ru:e qualificd E.B.E. 's nvailnble. 

6. Conseqnence ofuoucompliance • In tbe eventtito Bom•d ofl'nbllc Worl<S approves n 
rocommendation that contraetol' failed to malm goo(l fultb effot•ls nt compllance, the 
coutractshall bet•educed by the arnount calculated as tho tlifference betwcon 10% 
and tiia perca•dago Ievelmet. Said ainountshall be atlded to tito City ofFo1·t Wayne 
E.B.E. Bond Guru:anteoFuud and contractOl' agreos to neeeptthe redneed arnount 
as full paynient undcr the twms ofltls/her coutt•aet, 

7. V\!j!lyer appl'Oved "Jn the event the Bonl'd ofPubllc Wod<S deterntlnes that n good 
falth effortto comJ!lywlth tWs At•ticle has been made, tlte coutract shall not be 
reduced, and thef!alnnce owing to tlle coutmctor shall be pai<lln foll, 

ARTICL:E 18: PRli!lY.fATORJ!) WORK COMMENCEMENT 

Coutmctor shall not conunenee any work 01• operalion ns desc~ibed iu th .. e Project SpecificaffollS 
andfor Project Bld ltoms, in pnrt orwhole, prior to tlte Noüce-to..J.'t•ocee<l. Work pet•formcd pt1ot• 
to tlta dato of the Notlee to l't·oceed sltnll be considereti work ou(Bide of the scope of the cpnh·act fot• 
pulpos'" of peyment. Coutractor agrees that all;' wot•k or opet•ation, as describetl in the Project 
Speclrtcatlons and/ot• Project llld Items, In part or whole, prim• to the Notlee to Proceed shnll be 
deducte<lfrom tho project Bid Quanütles and project Co st, Conll·aclor agt•ees that such action is at 
the Contmctot•'s l'lBk and without liability ou tho pn••t of the City. 

AR'l'lCLE 19: FINDING-DE'I:lmMlNA'l'ION OF RESl'ONSIBJLITY FOLLOWING 
COMMENCEMEN'l' OF WORK 

A determluation ofresponsibllily t!lay bo n\ado nftet•wodc has commenoed lftlte contractol'falls to 
remedy certain vio1ations underIC 5-16· 13 withln thit1y (30) days. For purposos of tl1is dotormluatlon, 
the ter.lrr "aontraotor" refet'S generally to a contraotor in nny contraotor tiel', For example~ a contrlt.Otot' may 
be fo und not responslble for a perlod up to fut1y-eight (48) mon th s !f one of the fullowlng OCOlll'l 



(1) The contractol' claesnot maiutalu genomlliabiiity blSUI'anco in the amount of$1,000,000 fo1; 
each occunonce and $2,000,000 fol' the general aggTegato; 

(2) The Tier 1 contractor doos not contribute 15% offf1e contract:ln work, materirus, or services; 
(3) Tl1e con(ractol' doesnotfit within the "contractor tier" sfruoture, as tlmt torm in defined un der 

re s-16-13-4; 
(4) Tho contrnotor pays oash to auy Jndivldual fbrworkperfutmed in counection with the 

contract; or 
(5) The contraotor falls to provide the City with the E-verify caso verification number for those 

lndivlduals requlred to be vedfied pl'ior to begillning work on the oontraot. 

When making a detelminatiOt> ofresponsibllity after work has oonunenced, the severity of tito violation 
will be !aken into consideration when detelmining the length of time the.contrac!or will be found not 
tesponslble. The perlod du ring whlcli tlie contraotor !s considered not responsible beg!ns on the dato of 
aubstont!al completlou ofthe public works project. 



IN WlTNESS WIIEREOF, the part! es hereto havo oxecutcd tlrls Agreement tl1e d ay and year first nbovo 
written. 

CONTRACl'OR ClTYOFFORTWAYNE 

l30ARD Oli' :PUBLIC WORKS 

! 

I 
l 
I 
! 

I 
j 



STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

ACKNOWLEDGMENT 

BEFORE ME, n Notary Public, in and for said Couuty and State tl1ls ~ r <1. d ay of M ~ , 
201.!1 personnlly appeared the withinnamed M 'lii:. M .I, ~~~...... . who belng by me firs! duly 
SWOl'll Upon lllS onth says that he Js tl10 .,s"_~0te. {f; ldwf= of 
and as suoh duly anthodzed to executo the foregolng Jnstmment mrd aolmow!edged the same as the 
voluntary ac! and deed of .!S/uorl!.P<4h <# ..5<tv.1 L ·P.for the uses and purposes therein set forth. ·. 

~~WIT~~NE~• S~sq~~~· O~~ei)li'<JiU~I o subsodbed my name, afflxed my official seal. 

•""' RITA E. BA LE dl ~ • A,J' ( :·!f~-- NollliVPublrr..SlfJteofln anaJ......, o~,~ ... 
·. '"'~ AllenCiimliY ~;,c..a==! L ~ e_ 
, .. '" commlsslon 11 >0~270 Nofary Public 

• : · · · My Commlsslon Explres 
. · Februar 01, 2026 , ,. 75/f~/La- 841 I "tJ 

Prlnted Name of Nota1y 
My Commfssfon Expires: 

Resldent of ~ County. 

ACI(NOWLEDGMENT 

STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

<'20 
BEFORE ME, aNotmy Public, Ju B!ld for said Co\mty 1\lld State, !Ws ,..Q__. day of ma ~ 
201 B, persoually appenred the wltWu nam ed TltOlllOS e. Homy, ~'W:KIIDEN>I., ll<e 
Av!! n, Kmnal' Me~ron and Mlcltello Fullc, by mot>ersonally Jmown, who bolng by mo duly SWOJ'nsoid 
thnttl>ey aro rospeotivolytllo Mayor ofthe City ofFo1•t Wnyue, and Chalrmnn, Mombors, and CJorl< 
oftlleBom·d ofPubllo Wol'lrs oftho City ofFor•tWayue, )'ndlana, and thatthey slgned snid instrument 
on bohalf oftho City ofF01t Wayno, Indiana, wltlr ft~l aufuority so to do and aolmowledge said 
insb•mnentlo be in the voluntary aot and dee d of said Gity for tb.o usas Al! d purposes therein sotforlll. 

Victoria G Edwards 
Nolary Publlo Seal State of IndJana 

, . AUen County 
My Commlsston Explres 06/27/2019 

My Commission Explres: U / d. '7/ I q 

Resl<lentof A l\e(l County. 

No!nty Pnbllc 

Uic,:\prio tdwafd.S' 
Prlnted Name ofNotaty 

I 
' 

. . 

' 

. 

. . . 
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COUNCIL DIGEST SHEET 

Eneloseel with this introduction form isa tab sheet and related material fi·om the vendor(s) who 
submitted bid(s). Purchasing Department is providing this information to Council as an overview 
of this award. 

RFPs, BIDS, OTHER PROJECTS 

L ··•••·.. .··• Resolution Number 105-1-9-18-1 Fire Station #15 HV AC Replacement 
Bid/RFP#/Name of Project 

Project 

i AwardedTo 
Shambaugh & Son, L.P. 

··· ... . < ···········Amoul1t $249,593 .oo 
Conflict of interest on file? No- in pracess of obtaining 

Number ofRegistl'ants N/A 
... ·•···. Number {)fBidders N/A 

Reguired Attachments Contract 

EXTENSIONS 
Date LastEid Out N!A 

' # Extensions Granted 

••• To Date 

SPECIAL PROCUREMENT 

) Contract #/ID Reso1ution # 105-1-9-18-1 
(State, Federal, 

···• ·. Piggyback--Authol'ity) 
•••• S ole Source/ NA 

Compatibility Justification 

BID CRITERIA (Take Buy Indiana requirements into consideration.) 

Most Respons ib le, 
ResponsiveLowest 

If notlowest, expiain 

Yes 



I 

I 

COUNCIL DIGEST SHEET 

COST COMPARISON 

1ncrease/decrease 11mount 
.. · .from prioryears 

For annu11Z purchase 
· ·... (if available). 

$249,593 .oo 

DESCRIPTIO N OF PROJECT I NEED 

IdentifY needforproject & Removal of existing HV AC system , teconfirguration of HV AC system space and 

describe p1'oject; attach replacement ofHVAC system at Fire Station #15 located at 1415 Nmthland Blvd 

supporting documenis as 
necess11ry. 

• .. ·.·. ·. 

REQUEST FOR PRIOR APPROV AL 

l'rovidejustiftclltion if To help assure the project is started on the planned timeline; completed before the 

prior approv11Us being onset of cold weather and to help avo id any potential price increases in materials 

requested. required for the project 

••• 
•• . 

··•.· 
... . 

FUNDING SOURCE 

Account Inform!11ion. FireFund 

< 

•••• 

.... 
·····. 

2 



CrTY OF PoRTWAYNE 

May 16,2018 

City Conneil Members 
City ofFort Wayne 

RE: City ofFort Wayne/Shambaugh & S on, L.P. Contract for Fire Station #15 HV AC 
Replacement Project 

Dear Conneil Members: 

The City has entered into a contract with Shambaugh & Son, L.P. in the arnount of 
$249,593.00 to remave andreplace the HV AC system at Fire Station #15, located at 1415 
Northland Blvd. A copy is attached. 

The City ofFort Wayne Board of Public Works has approved tbis project. 

We are asking for Council to approve this proj eet. 

Ifyou have any questions on the above, please feel free to contact me at 427-5402. 

Sincerely, 

Oa~Cl.b~ 
Daniel A. Brenner 
Prope1iy Manager 

ENOAGE • INNOVATE • PERFORM 

CITIZENS SQUARE 
200 E. Berry St. • Fort Wayne, Indiana • 46802 • www.cityoffortwayne.org 

An Equal Opportunity Employur 


