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BILL NO. R-18-07-02 

RE50LUTION NO. ___ _ 

A RE50LUTION APPROVING THE 
ACQUI51TION OF CERTAIN REAL 
E5TATE LOCATED AT NE1/4 OF 
528, T30N, R12E IN WAYNE 
TOWN5HIP, ALLEN COUNTY, 
INDIANA, FOR THE CITY OF FORT 
WAYNE, BY AND THROUGH THE 
DIVI510N OF PUBLIC WORK5. 

WHEREA5, the City of Fort Wayne, through its Division of Public 

Works, desires to acquire properties located at NE1/4 OF 528, T30N, R12E IN 

WAYNE TOWN5HIP, ALLEN COUNTY, INDIANA, specifically described in the 

Donation Agreement, Exhibit "A," attached hereto and made a part hereof; and 

WHEREA5, the Donation Agreement for the properties located at 

NE1/4 OF 528, T30N, R12E IN WAYNE TOWN5HIP, ALLEN COUNTY, 

INDIANA, is submitted to the Common Council for approval. 

NOW, THEREFORE, BE IT RE50LVED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

5ECTION 1. The acquisition of real estate by the City of Fort 

Wayne through its Division of Public Works, located at NE1/4 OF 528, T30N, 

R12E IN WAYNE TOWN5HIP, ALLEN COUNTY, INDIANA, specifically 

described in the Donation Agreement, Exhibit "A," is hereby approved and 

agreed to. The appropriate officials of the City are hereby authorized to execute 

all documents necessary to accomplish said donation. 

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

SECTION 2. This Resolution shall be in full force and effect frorn 

and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

11 Carol Helton, City Attorney 
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DONATION AGREEMENT 

THIS AGREEMENT IS MADE this __ day. of 201~ ("E:ffective Date") by and 

EXHIBIT 

between Allen L. Poorman, individually ("Donor") and The City ofFort Wayne, an Indiana 
---mmunicipal-eorporation-~enee'')'•· ~---'-------,-----~---------

WITNESSETII: 
.. ,_ .. . ... ~ 

WHEREAS, Donor was grante'd by quit claim deed the Grantor's interest in: certain 
unimprovedreal property in the City ofFort Wayne, Indiana, a description ofwhich is attached · 
hereto and made a parthereof as ExhibitA (the "Property"); and 

WHEREAS, Donor desires to make a charitable ~ontributien ofDonor' s interest in the . 
Property to Donee; · 

· NOW, Tf,IEREFORE, in and for consideration of the mutual covenants and agreements 
herein contained, and other good and valuabi e consideration, the receipt and suffi.ciency of yvhlch 
are hereby acknowledged, the parties hereto agree as follows: 

A. Conveyance ofProperty. 

1. Donor hereby agrees to convey by quit claim deed Donor' s Interest in the 
Property to Don ee as a charitable contribution and Don ee hereby agrees to 
aecept such charitable conveyance upon the terms and conditions set forth 
in this Agreement. 

2. At closing, Donor shall convey to Donee by quit claim deed all title and 
interest Donor may have in the Property. · 

B. Closing. 

1. Closing shall 6CC!J! at a date mutually agreeable to the parties but not later 
than thirty (30) days afteneview and approval of this transaction by 
Donor's !ega! colinsel and the CityofFortWayneBoard ofPublic Works 
and the Common Conneil of the City ofFort Wayne. The obtaining of 
such approvals shall be a .condition to the closing of the subject 
conveyance. 

2. At Closing, D.~nor shall deliver to Donee the following instruments: 

(a) The said quit claim deed; and 
(b) Such other documents as may reasonaqly be required to 

consummate the transaction. 
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3. At closhlg Doneeshall pay all real estate taxes, costs of title examination;­
title insurance, recording fees, reimbursement to Donor ofDonor' s 
attorney fees in the maximum arnount ofFive Hundred and 00(1 OO D ollars 
($500.00) and closing costs relaied to the conveyance of the Property 

·--.,-----------(~lesing-eblifjatiens~)~---~---------------~~-+ 

e. Inspection Period. 

1. Donor shallprovide copies of the following documentsto Donee (to the 
extent such documents are in Donor' s possession) (the "Property 
Documents:') vv:ithin ten (1 0) days after execution of this Agreement; 

( a) ·surveys, plat and specifications for the Property; . · 
(b) All documents, agreements and written information and reports 

related to the Property including service contrac'ts, permits and 
licenses applicable to the Property, environmental reports and all 
rnainteillUlcerecordS; . 

(e) N otiees of any zoning, safety, building; :fire, .environmentsl, heal th 
code or other vialations affecting or relating to the Property; 

'(d) Such other documents as Donee may reasonably request. 

2. Donee shal! have thirty (30) days to examine the Property Documents after 
receipt thereof (the "Inspection Period"), during whlch Donee shail have 
the right in its sole p.iscretion to tenninate this Agreement upon written 
notice to Donor. fu the event of such tennination. this Agreemeilt shall be 
null and vaid and neither party shall have any further obligation to the 
other with respeet to the Property, provided, however, that Doneeshall pay 
Donor's closing obligations theretofore incurred. 

3. Donor shall grant to Donee, its designees, representatives, agents, 
engineers and ~ontractors aecess to ali partions of the Property during 
norma! business hours during the Inspection Period for the purpose of 
inspecting the condition of the Property. Donee retaina the right to 
terminate this Agreement, in its sale discretion, during the Inspection 
Periocf ifDonee does not aecept the condition of the Proper:ty, provided, 
however, that Doneeshall pay Donor's closing abiigations theretofore 
incurred. 

D. Representstions and Warranties ofDonor. 

Donor hereby represents and warrants to the best ofDonor' s aotnal Imowledge and belief to 
Donee as of the date ofthis Agreement (all ofwhichshall betrue as ofthe Closing): 
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1. Title. Donor is conveying to Donee any and all interest Donor may have 
in the Property by quit elairu deed. To the best ofDorior's actual 
knowledge and heli ef, all water and sewer charges and other utility and 
municipal charges, and real estate taxes, to the extent due and owing, have 

----------------------~·een~~~~-full~.------~------------------------------~-------

2. Compiianee with Laws and Regulations. Donor has received no notices of 
any action oi: govefuirien:tät proceedfug ili emmenf d:ömäm;zonillg ölrange 
or nonconfonnity with any :fue, zoning, health, environrnental, subdivision 
or other federal or local codes, laws, rules and regolations, or otherwise, 
which would a:ffect the Property. 

3. No Encroachments. To the best ofDonor's actual.knowledge and belief, 
no part of the Property enemaches up mi any property ad jaoent thereto or 

· upon any easements, nor are there any encroachments upon the Property. 

4. Leases. To the best ofDonor'& aotual knowledge and belief, the Property 
is not subject to anylease or occupancy rights held by any third perty. 

5. Contracts and Agreements. To the best ofDonor's actual knowledge and 
belief, there are no written or oral conttaets or agreements affecting the 
Property which may be binding on Donee, as Donor' s successor in title, 
which are notterminable by Donee without penalty, uponnot more than 
thirty (3 0) days advance written n oti ee. 

6. Pennits. To the best ofDonor's actnal'knowledge and belief, there are no 
pennits or Jicenses required by regnlatory anthorities for the operation and 
use of the Property. 

7. Litigation. To the best ofDonor's actual knowledge and belief, thereis no 
litigation or elairu pending or r~sed ag~ or involving·the Property. 

' 
8. No Encumbrances. Except for liens for real estate taxes not yet due and 

except as may have been otherwise expressly provided herein, Donor, 
priorto Closing, shall not encumberthe Property or any of the 
improvements or persönal property thereon, without the prior written 
consent ofDonee. 

9. · Environmental. (i) To the best ofDonor's actual knowledge and belief, 
th ere are no Environmental Perils or Hazardous Materials (as deiined 
below) at, on, about, orundertheProperty. ,_ 

(ii) Donor and Donee agree that, uniess the context otherwise specifies 
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or requires," the following tenns shall have the meaning herein 
specified: · 

( a) "Governmental Authoriiy" shall mean the United States, the state, 
the couniy, the ciiy, and any other political subdivision in which 

-------------the-F-repsl'f;y-is-looated,..and:any-court,-political-subdi:vlsion,--------~ 
agency, or instrumentaliiy withjurisdiction over Donoi or the 
Properiy. . ' 

· (b) · ·- · "Göveriüiienfril Reqilifiifnen'ts" shältmearräli statütes, lltWll', -
decisions, ordinances, ru!es and regulations of any Governmental 
Authoriiy applicable to Donor or the Property. 

(e) "Hazardous Materials" shall mean, arno ng others, any "hazardous 
waste" as defined by the Resource Conservation and Recovery Act 
of 1976, as arnended, 42 U.S.C.A §§ 6901 et seq. ("RCRA"), and 
regulations promulgated thereunder; any ''hazardous substance" as 
defined by the Comprehensive Environrnental Response, 
Compensation and Liabiliiy. 

E. Donee's Right to Cancel. 

In the event the title rep01t ofDonee's report or Doriee's inspection discloses umnarketabiliiy of 
title to the Properiy, Doneeshall have the right exercisable in its so le and abso!ute discretion, to 
cancel the Agreement, whereupon it shall be null and void, except as provided hereinabove in 
paragraph e. . . 

F. Binding Effect: Limitation ofRemedy. 

Donor acknowledges that Donee will expend extensive time and resources, e.g., in conducting 
due diligence, in reliance upon this Agreement. Accordingly, Donor specifically acknowledges 
this Agreement may be enforced by Donee in equiiy and .at law. IfDonee shall breach this 
Agreement, default, or fail to close, the exclusive remedy ofDonor shall be to retain the 
Property, except as provided hereinabove in paragraphs B3, 02 and C3, all other remedies at law 
or in equiiy are waived by Donor. 
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G. Notices. 

Any notice, demand, request, consent or other instrument which may be or is required to be given 
shall be served personally or sent by Vnited States mail, postage prepaid, and addressed to the 

·- ·----'Party-entitled-theret{)-at-it.s-addr.ess-B<>t-foJ;th.below-or..at-such.other_.place_as_either._party_may:____ ·---+ 
designate by written notice to the other or by electronic mail or facsimile. Any written notice 
serv ed personally shall be deemed se1'Ved on the date of its receipt. Any wrirten notice sent by 
ii:iäif Sba11 be deeiüed' serveit on 'lfuee _(3) däys· äfter '!Jie dltta it ts J!l!fe-ed in:ihe·p-c5ssessi:on ·ofthe- · · _ 
United States Postal Service. Any notice sent by electronic mail or facsimile shall be deemed 
served on the date of its receipt. For purp'oses of this Agreement, notice shall be s ent to S eller 
and Purchaser as follows: 

ToDonor: via U.S. Mail · 
Allen L. Poonnan 
12408 Emst Road. 
Roanoke, lN 46783 

viaFAX with copy to: 
(260) 747-4706 David L. Peters 

viaemail: 
dpeters@skbw.com 

To Donee: The City ofFort Wayne 
Citizens Square 

· 200 East Berry, Suite470 
Artu: Daniel A. Brenner 
Property Manager . 
Fort Wayne, IN 46802 

with copy to: 
Daniel.A. Brenuer 
via·email: 
dan.brenuer@cityoffortwayne.org 

lN WITNESS WHEREOF, the parties have executed this Agreement the day and year :first above 
wrirten. · 
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Donor: . 

~t~~ 
Allen L. Paarman 

Don ee: 

Va-nd o.tJ~ 
. CityofFortWayne 
By: Daniel A. Brenuer 
Its: Property Manager 



File No. 1831006 
EXHIBIT "A" 

Parcel I: 

Lots Number 52, 53 and 54 in Elmhnrst Gardens Addition to the City ofFort Wayne, as recorded in Plat Record 8, page 
33, in the Office of the Recorder of Allen eounty, Indiana. 

Parcelll: 

Part of the Northeast quarter, Section28, Township 30 North, Range 12 East, Wayne Township, Allen eounty, Indiana, 
and further described as follows: 

Beginniog at a point on the East !ine of the fonner Indiana Service eorporation Right-of-way and the South !ine of 
Ehnhurst Gardens Addition extended, thenee 1unning in an Easterly direction a distance of 279.5 feet to the center of 
Fairfield Ditch; thenee nnming in a South Westerly direction along the center of said Pairfield Ditch to the East lioe of 
said fonner Indiana Service eorporation right-of-way; thenee in a North Easterly direction along said right-of-way !ine 
to the place ofbeginning. 

Parcellli: 

A part of the Northeast Quarter (1/4) of Section Twenty-eight (28), Townshlp Thlrty (30) North, Range Twelve (12) 
East anda part of the Southeast Quarter (1/4) ofSection Twenty-one (21), Township Thlrty (30) Nortb, Range Twe1ve 
(12) East, the same beinga strip ofland Seventy (70) feet wide, Thlrty (30) feet in width on the West andForty (40) feet 
in width on the East side of the Survey lioe for the Port Wayne, Blufftan and Marion Traction Company' s Intenrrban 
Railroad as now 1ocated ever said lands, said !ine being described as fol!ows: 

Begioning ata point on the East !ine of said lands Fonr Hundred and Twenty-seven (427) feet Northwestwardly from the 
Southeast comer ofSection Twenty-one (21); thenee South (25) Degrees and (54) Mioutes Westparallel to the 
Nortbwest !ine of the Richardville Reserve for a distance ofE!even Hundred and Sixty-eight (1168) feetto the South 
!ine of the 1ands fonnerly owned by William Smith and Aona A. Smith, containing One and Eighty-Nine Hundredth 
(1.89) Acres, being the same premises conveyed by William Smith and Auna A. Smith, his wife, to Henry e. Paul, 
Trustee, by deed hearing dale of September 27, 1905 and recorded in Deed Record Book 186, Page 280 of the records of 
said eounty. 

ALSO: 

A part of the West One-half (112) of the Northeast (1/4) ofSection Twenty-eight (28), Township Thlrty (30) North, 
. Range Twelve (12) East, the same beinga strip ofland Seventy (70) feet in width and Nine hundred and eleven (911) 

feet long, Thllty (30) feet wide on the West and Porty ( 40) feet wide on the East side of the Survey !ine of the Port 
Wayne, Bluffron and Marion Traction eompany's Railway as surveyed and located over said lands, said !ine being 
located as follows: 

Beginning at the intersection of the said Jine with the East !ine of the !and fmmerly owned by Joe Mason, S ix Hundred 
Twenty-seven (627) feet South of the North !ine ofsaidMason's Lands; thenee South (25) Degrees and (54) Minntes 
West parallel to the Northwest lioe of the Richardville Reserve for a distsnce of Six Hundred and Eighty-five ( 685) feet 
to a point of Curve; thenee by a (2) Degree enrve to the left for a distance of Two Hnndred Twenty-six (226) feet to the 
center of a certain ditch, the South !ine of said Mason's lands, containing One and Forty-seven Hundredth (1.47) Acres, 
beiog the same premises conveyed by Joseph Mason and Aunie Mason, his wife, to Henry e. Paul, Trustee, by deed 
dated September 21st, 1905 and recorded in Deed Record Book 183, page 487 of the records of said County. 

ALSO: 

A strip ofland Seventy (70) feet wide, Thirty (30) feet wide on the west side andForty (40) feetwide on the East side of 



the· Survey !ine as now surveyed and located, said !ine being described as follows: 

Beginning at a point about One Hundred Sixty (160) fe et North of the center Section !ine, and Sixty ( 60) feet East at 
right angles from the center of the Lake Erie and Westem Railway at the point of tangent in said smvey !ine; thenee by a 
(2) Degree Cmve to the right for a distance ofTen Hundred and Seventy (1070) feet to the center of a ditch, the North 
!ine of the lands formerly owned by G. E. Mason, containing in all Four andFifty-six Hundredths ( 4.56) Acres ofland, 
being the sam e premises conveyed by G. E. Mason and Kate Mason, his wife, to Henry C. Pau1, T1ustee, by dee d dated 
September 14th, 1905 and recorded in Deed Record Book 183, Page 486 of the records of said County. 

ALSO: 

All that part of the South One-half (1/2) of the Southwest Quarter (1/4) of Section Tweuty-eight (28), Township Thirty 
(30) North, Range Twelve (12) East lying East of the Right-of-Way of the LakeEric and Westem Railway and North of 
the Public Highway ruuuing Eastwardly and Westwardly through said South Ralf (1/2), being Three Hundred 
Eighty-seven (387) feet long and Ninety (90) feet wide, also a strip sixty (60) feet wide andFourteenHundred and 
Eighty (1480) feet long in the South Ralf (1/2) of said Section, lying adjacent to and parallel with the East Right-of-Way 
!ine of the Lake Erie and Western Railway, extending from the NorthLine of the SouthHalf(l/2) of the Southwest 
Quarter (1/4) of said Sectiou to the point of tangent for the curve of the thlallocation of the Fort Wayne, Blufftan and 
Marion Traction Railway about One Hundred Sixty (160) feet North of the center !ine of said Section. 

EXCEPTING THEREFROM: 

Part of the right-of-way of the former Fort Wayne & Northem Indiana Traction Company, situated iu the south half of 
Section 28, Township 30 north, Range 12 east, Allen County, Indiana; in particu1ar described as follows, to wit: 

Commencing on the east !ine of the aforesaid right-of-way, at a point situated 600 feet north of north !ine of the public 
roadkoown as Lower Huntington Road, as dethled by the southwest corner oflot 75 iu the plat of Abner S. Elzeys Third 
Addition to Waynedsle; the said point being 10 feet west, and 13 feet north of the southwest comer oflot 66 in said 
Addition; thenee north alo ng the east !ine of the aforesaid right-of-way, a distance of 712 feet to the northwest corner of 
lot 78 iu the plat of Waynedale Gardens Second Addition; thenee west on the north !ine, produced westward, of said lot 
78, a distance of 56.6 feet to the east lioe of the right-of-way of the Lake Erie & Westem Rai! Road; thenee south along 
the aforesaid Rai! Road right-of-way lioe a distance of711.8 feet; thenee east 58.2 feet to the place ofbeginning; 
containing 0.938 acres ofland. 

NOTE: The width of the former Traction Line right-of-way is described iu conveyances as 60 feet iu width, lying next 
eastofandadjoiuiingtheright-of-way oftheL.E. & W. R.R. 

The average actual width is 57.4 feet as dethled by old RIW fence trace and the established !ines of the plats referred to. 

ALSO EXCEPTINGTHEREFROM: 

All that part of the south 1/2 of the southwest quarter (1/4) ofsection 28, township 30 north, range 12 eas\)ying east of 
the right-of-way of the Lake Eri e and W estem Railway and north of the public highway running eastwardly and 
westwardly through said south 1/2, beiug three huudred eighty-seven (387) feet long and ninety (90) feet wide, also a 
strip sixty (60) feet wide and two hundred and thirteen (213) feet long in the south half (1/2) of said section lying 
adjacent to and parallel with the east right-of-way !ine of Lalce Eri e and Westera Railway, extending from the north !ine 
of the south half (1/2) of the Southwest quarter (114) of said section to a point about eleven hundred and seven (1107) 
feet south of the centerlille of said section. 



COUNCIL DIGEST SHEET 

Enelased with this introduction form isa tab sheet and related material fi·om the vendor(s) who 
submitted bid(s). Purchasing Department is providing this information to Council as an overview 
of this award. 

RFPs, BIDS, OTHER PROJECTS 
Donation Agreement between City ofFort Wayne and Allen L.Poorman 

Bid/RFP#/Name of Project for property located in NE Y" of 828, T30N, RI2E in Wayne Township, 
. Allen Countv, Indiana 

AwardedTo 
Allen L. Poorman 

Arnount N/A 
Conflict of interest on file? N/A 

Number of Registrants N/A 
Number ofBidders N/A 

Required Attachments 

EXTENSIONS 
Date Last Bid Out N/A 

# Extensions Granted 
ToDate 

SPECIAL PROCUREMENT 
Contract #/ID Donation Agreement between City ofFmt Wayne and Allen Poonnan for the 

(State, F ederal, acquisition of three vacant Iraets of real estate located in NE Y" of S28, T30N, 
PiKKYback--Authority) Rl2E in Wayne Township, Allen County, Indiana 

Sole Source/ NA 
Compatibility Justification 

BID CRITERIA (Take Buy Indiana requirements into consideration.) 

. Most Responsible, 
No Jj no, expiain below 

·. Responsive Lowest 
. . 

Property donated to City by Allen L. Paarman 

If not lowest, expiain 



COUNCIL DIGEST SHEET 

COST COMP ARISON 
Inc:rease/decrease amount NIA 

from prior years 
For annual purchase 

(if availqble). 

DESCRIPTIO N OF PROJECT I NEED 
JdentifY needfor project & City acquiring real estate to be included as a part of City's ongoing plan to conve1t 

describe project; altach flood proneareas to green space 

supporting <iocuments as 
necessmy. 

REQUEST FOR PRIOR APPROV AL 
Provide justification if NIA 

prior approval is being 
requested. 

FUNDING SOURCE 
Account Injormation. Flood acquisition funds 

. 
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CrTY OF PoRTWAYNE 

Jtu1e 21, 2018 

City Cotu1cil Members 
City ofFort Wayne 

RE: City ofFort Wayne/Allen L. Poorman Donation Agreement 
3404 South Lafayette Street 

Dear Cotu1cil Members: 

The City has entered into a Donation Agreement to acquire three vacant tracts of real 
estate located in a part of the NE Y. ofS28, T30N, R12E in Wayne Township, Allen 
Cotu1ty, Indiana. A copy is attached. 

The City ofFort Wayne Board of Public Works has approved this acquisition. 

We are asking for Cotu1cil to approve this donation. 

If you have any questions on the above, please feel free to contact me at 427-5402. 

Sincerely, 

Daniel A. Brenner 
Property Manager 

ENOAGE ' INNOVATE 'PERFORM 

CITIZENS SQUARE 
200 E. Bcrry St. o Fort Wayne, Indiana • 46802 o www.cityoffortwayne.org 

An Equa! Oppm·tuuity fmp\oye1· 
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