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BILL NO. S-18-07-05 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONSTRUCTION 
CONTRACT FOR EDSALL AVE BRIDGE 
REPLACEMENT NORFOLK SOUTHERN 
RAILWAY COMPANY AGREEMENT 
RESOLUTION NUMBER #0272X - $316,261.00 
between NORFOLK SOUTHERN RAILWAY 
COMPANY and the City of Fort Wayne, Indiana, in 
connection with the Board of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONSTRUCTION CONTRACT FOR 

EDSALL AVE BRIDGE REPLAEMENT- NORFOLK SOUTHERN RAILWAY 

COMPANY AGREEMENT - RESOLUTION NUMBER #0272X by and 

between NORFOLK SOUTHERN RAILWAY COMPANY and the City of Fort 

Wayne, Indiana, in connection with the Board of Public Works, is hereby 

ratified, and affirmed and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miseelianeaus equipment, etc., necessary for 
railroad construction engineering and flagging services 
associated with the construction of the Edsall Ave Bridge 
Replacement project; 

involving a tolal cost of THREE HUNDRED SIXTEEN THOUSAND TWO 

HUNDRED SIXTY-ONE AND 00/100 OOLLARS- ($316,261.00). A copy of 

said Contract is on file with the Office of the City Clerk and made available for 

public inspection, according to law. 

SECTION 2. That this Orctinanee shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 
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Carol Helton, City Attorney 
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NS Flle: BR0019821 

THIS AGREEMENT, dated as ofthe _/_ day of .11/.JJU.4-.._, 201_~is made and entered into by and 
between U 

NORFOLK SOU'l1IERN RAJLWAY COMPANY, a Virginia corpomtlon, whose mailing address is 
TIU'ee Commcrcial Place, Norfolk, Virginia 23510 (hereinafter called H~WAY11); and 

CITY 01' FORT WAYNE, INDIANA, an Indiana municipality, whose mailing address is 
_____________ (herelnafter called "LICENSEE"). 

RBCITALS 

WHEREAS, LICENSEE, at its own east and expense, has found it necessary to reconstruct the existing 
Edsall Avenue Overhead Bridge (the "Facilities"), in the vicinlty ofRAILWAY Milepost D· 144,54, at or near Fort 
Wayne, All en CoW1ty, Indiana (the "Promises"), locnted substantially as shown upon print of Drawing marked 
Exhlbit A; and 

WHERBAS, RAILWAY is wil!lng to permlt L!CENSEE to enter upon RAILWAY's right of way for 
lnstallatlon1 constructlon, malntenance, operatlon and remaval of the Facilities upon the terms and conditions of 
this Agreement; and in accordance with the plans and specifications marked Exhibit B; and 

WHERBAS, RAIL WAY is willlng, at LICENSEE's sol e expense, to tnake modificatlons to RA IL WA Y's 
right of way andfor appmtenanccs rcndered necessat·y by LICENSEE's installatlon, constructlon, malntenance, 
operation and removal of its Facllitics in accorda!lC_e with the force account estimate marked Exhlbit D. 

NOW THEREFORE, for and in consideration of the premises and mutual covenants Contained in this 
Agreement~ the parti es agree as follows: 

I. LICENSEE'S FACILITIES 

L Rlght-of-Entn:. RAILWAY, insofar as its rights and title enablcs it to do so and subject to Its 
rights to operate and roaintain its RAILWAY and RAILWAY appurfenances along, in, and over its right~of~way, 
grants LICENSEE, its ageots andfor contractors, without compensation, the right to cntcr upon the Premises, for the 
purpose of instal1ation, construction) maintenance1 operation and remaval of the Facilities, provided that, prior to 
entry nponlands of RAIL WAY, any agent and/or contractor of L!CENSBE must execute and deliver to RAIL W AY 
a standard contractor rightRof..entt·y agreement in a form approved by RAIL W AY in its so]e discretion, together with 
any ccttificate(s) of insurancc rcquired therein. Furthermore, any crossing of RA1L W AY tracks by LICENSEE or 
any of Its agents nnd/or contractors must be addrcssed by n standard tcmporary crosslng ngreement in a form 
approved by RAIL W AY in its sale dlscretion. 

2. Use nnd Condltlon of tito Premises. Tito Prcmlses shall bc used by LICBNSEE only for the 
insta11ation, constntction, mnintenance, operation and remaval of the Facilitles and for no other pmposo without the 
prior written consent of RAILWAY, which consent may bc withheld by RAILWAY in Its sole dlscretion. 
LICENSEE accepts the Premises In their current 11as is" condition, as suited for the installation and operation ofthe 
Facilities, and without the beneflt of any improvements to be consh·ucted by RAlLWAY except insofar as 
contemplated by Scctionll of this Agl'cemcnt. 

3. Construction and Maintenance of the Facitities. LICENSEE shall constmct and roaintain the 
Facilities, at its expense, in such a manne1· as will not interfere with the operatlons of RAIL WAY or endanger 
persons or property of RAILWAY, and in accordance with (a) plans and Specificatlons (if auy) shown on said 
print(s) mm·ked ns Bxhlbit B and any other speeifieations proscribed by RAILWAY, (b) applicable governmental 
regulalions or laws, and (e) applicable speclfications adopted by the American RAIL WA Y Englneering and 
Maintemmce ofWny Associ&tion when not in conflict with plans, specificatlons rn· regulalions mentioncd in (n) and 
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(b) above. LICENSEE and any and all ofLICENSEE contractors entel'ing the Premises shall tidly comply with 
applicable roadway worker protection regulations, 

4. Indemnification. LICENSEE hereby agrees to indemnifY and save hatmless RAILWAYt its 
officers, agents and employees, ftom and against any and all liabiii1y, olaim.s, losscs, damages~ expenses (including 
attorneys1 fees) 01' costs for personal iqjuries (including dcath) andfor propert;y damage to whomsoever or 
whatsoever occurrlng which arises or in any mHnner grows out of (a) the presence of LICENSBE. its employees, 
agents andlot contractors on 01' about the Premises, regardless ofwhether negligence on the part ofRAILWAY, its 
officers1 agents or cmployees caused or contt'ibuted to said loss of life, personal iujury or property loss or damage in 
whole or in part; (b) any allegation thatRAILWAY is an employer orjeint empioyer ofa LICENSEE or is liabie for 
reiated employment benefits or tax withholdings; or (e) any decision by RAILWAY to hat' or exciude LICENSEE 
from the Premises pursuant to the tenns of this Agreement, 

5, Environmental Mt~tters, LICENSEE assumes all responsibility fOr any environmcnta.l obUgations 
imposed under applicab]e laws, regulations or ordinancc:s rclating to the instaltation of the FaoHities andfor to any 
contarnination of ;my properly, water~ air or groundwaler arising or resulting from LlCENSEE's pennitied 
operations or use.q of RAIL W A Y 1s property pursmmt to this Agreement. In addition, LICENSEE sh all ohtain any 
necessary pel'lnits to j nstall the Facilities, LICENSEE agt·ees to indemnifY and hold ham1less RA1L W AY fi·mn and 
against any and altliability, fines, penalties, claims, demands, costs (inoluding attomeys' fees:), losses or lawsuits 
brought by a11y person, company or governmental entity re1ating to contamination of any property, water, air or 
growldwater due to the use ru· prcsence of the Faoilities. It is agrced that this indemnlty provision extends to any 
oleanup costs related to LICENSEE's activities upon RAIL W AY' s property and to any costs rclated to cleanup of the 
Facilities or to othet' propetty caused by the use of the FacHities. 

6. Insurance. 

(a) Without iirniting h1 any manner the liabilities and obligations nssumed by LICENSEE 
under any other provision ofthis Agreement, and as additiona] protection to RAIL WAY, LlCENSEE shall, 
at its exper1se, procure andmaintain with insmance companies satisfactory to RAILWAY, the foUowlng 
insmancc policies: 

(i) A Commeroial General LiabiHty InsurUnce Polioy having a combined siugle 
limit of not lcss than $2,000,000 per ocmuTence for all loss, damage, east and expense, 
including attorneys' feest ar.ising out ofbadiiy iqjury liability and property damage Hability 
dudng the policy pel'iod. Said policy shall include explosion, oollapse, and underground 
hawrd (XCU) covcrage, sh all be endorsed to name RAlL WAY as the cel'tiflcate holder and 
as an additional insured, and sh ali indude a severabilif:y of interests provlsion; and, 

(ii) An orlgh1al Rai !ron d Proteetivo Liability Insurance Policy naming MIL W AY 
as a named insured and having a combined single limlt of not less than $2,000,000 eacl1 
occmrence and $6,000,000 in the aggregate applying separately to each mmual perlod. If 
the project involves track over whioh passenger trains operate, the insurance timits regulred 
are not less than a combined single limit of$5,000,000 each occun·ence and $10,000,000 in 
the aggreeate applying separately to each annual pedod. 

(b) All iusurance required mtdct' the preceding subsection (a) shall be underwritten by 
insurers and be of such form and content1 ns may be acceptable to RAJLWAY. Priorto the commencemcnt 
of instaUation or maintenance of the Facilities m· any entry on RAILWAY's property~ LICENSEE s:haU 
filrnish to RAILWAY's Directol' Risk Management, Tim:e Commcrcial Place~ Norfolk, Virginia 23510-
2191 (or such othet· l'epresentative andfor address as subsequently given by RIIILWAY to LICENSEE in 
wrlting), for app1·oval, the original pollcy described in sub~ection (a)(ii) and a certificate of insurance 
evidencing the existence ofa policy with the coverage desoribed in subsection (a)(i). 
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7. Railway Support. RATI...WAY shall, at RAILWAY's option, fumish, at the sale expense of 
LICENSEE, ]abor andmntel'ials necessary, in RAILWAY1s solejudgment, to supp01t its tracks and to proteet Hs 
traffic (inoluding, wlthout limitation, flagging) dtu'ing the installation, maintenance, repair, renewal or remaval of 
the Facilities. 

8. Special Provisions for Protection of Railway Interests. In connection with the operation and 
maintenance of the Facililies, it is agreed that the safety ofpeople and the safety and continuity ofRAIL WAY's raH 
operations shall be offirst importance, LICENSEE shall require its employees, agents, contractors, and invitees to 
utilize and comply with RAILWAY's directives in this regard and shalt require its contractor(s), if any, to comply 
with all NSR Special Provlsions, attached heroto, and hereil1 incorporated by reference, including any future 
amendments, as Exhibit C. As used in the NSR Special Provisions. LICENSEE is th0 "contractol"' should 
LICENSEE enter onto the Premises to perform any work contemplated by this Agreement. To ensure such 
compliance, LICENSBB shall assign a project manager to funclion as a single point"oF·contact fOr LICENSEE. Said 
project manager Is referred to as the '1Sponsor's EngineerH in Exhihit C. 

9. Safety ofRailway Operations. IfRAJLWAY becomes aware ofany safety vialations committed 
by LICENSEE, its employees, agents andfor contraotors, RAlLWAY shall so notizy L!CENSEE, and LICENSEE 
shall promptly correct such violation. In the event of an emergency threatening imrnediate danger to person s or 
property, RAIL WAY may take corrective actio11s and shall noti:ty LTCENSEE promptly thereafter. LJCENSEE 
sha1l reimbtlrsc RAIL WA Y for actual costs incmred in taking such etnergency measures. RAJL W AY assumes no 
additional responsibiHty for safety on the Premises for LICENSEE~ its agents/or contractors by taldng these 
corrcctivc actions> and LICENSEE, its agents/contractors shallret.ain fulhesponsibility for such safety violations. 

10. Correctivc Measures. Jf L1CENSEE fails to take any correcti-ye measures requested by 
RAlL WA Y in a titnely manncr, or if an emergency situation is present ed which, in RAIL W AY1s Judgment, requires 
inunediate repairs to the Facilities, RAlLWAY, at LICENSEE1s expense, may undertake such con·ective mcasures 
or repairs as it decms necessary or desit·able. 

11. Railway Changes. If RAILWAY shall make any changes, alteratious or additions to the Une, 
grade, tracks, structures, roadbed, installations, rightkof-way Ol' works ofRAILWAY, or to the character, height or 
alignment ofthe Eleotmnic Systems, at or ncar the Faoilities, LICENSEE shall, upon thirty (30) days prior wdtteu 
notice from RATLWAY and at its sole expense, make such changes in the location and character ofthe Facillties as, 
in the opinion of the chief enginecrlng offieer ofRAILWAY, shaJJ be necessary or appropl'iate to accommodate any 
construction, improvements. alterations, changes or additions ofRAILWAY. 

12, Assumption of Risk. Uniess caused solely by the negtigenee ofRAILWAY or caused solcly by 
ihe wi!Uhl misoonduct of RAILWAY, LICENSEE hereby assumes all risk of damage to the Faoilities and 
LICENSEWs other property relnting to its use and occupation of the Premises or business c~rricd on the Pn~mises 
and allJ defects to the Premiscs; and LICENSEE hel'eby declares and states that RAILWAY, its ofiicers, directors, 
agents and employcos shall not be rcsponsible fo!' any liability fOr such damage. 

13. Liens: Taxes. LICENSEB will not permit any mechnnic1s liens or other Jiens to be placed upon 
tho lJI'emiscs, and nothing in this Agreemeut shalt be construed as conslitutingthe consent or tequest ofRAILWAY, 
express or implied, to any pet•son for the performance Qf any Iabor m· the :furnishing of any material s to the PremisesJ 
nor as giving LICENSEE any right, power or authority to contract for or permit the rendcring of any services or the 
fbrnishing of any materials that could givc l'lse to any mechanic1s liens or other liens against the Premises, Tn 
addition, LICENSEE shall be liable for all taxes levieel or assessed against theFacilities and any other equipment or 
other property placed hy LICENSEE within the Premises. In the event that any such Hen shafl aitach to the Premises 
or LICENSEE shall :fi~il to pay such taxes, then, in additio11 to any other rigbt ol' rcmedy available to RAILWAY, 
RAILWAY may, but shall not be obligated to, discbargo the same. Any amountpaid byRAILWAY for any oftlte 
aforesaid purposes, together with related court costs, attorneys1 fees, fines and penalties, shall be paid by LICENSEE 
to RATLWAY within ten (JO) days after RAlLWAY's demand therefor. 

14. Dcfault; Remedies. 

. 3. 
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(a) The following events shall be deemed to be events of def.'tult by LICENSEE under this 
Agreement: 

(i) LICENSEE shall fail to pay any sum of money du e herconder and such failure 
shall contirme for n period often (lO) days aftet' the due date thereof; 

(ii) LICENSEE shall fail to comply with any provision of this Agreement not 
requidng the payment of mon ey, all ofwhich terms, provisions and covemmts shall be deemed 
material> and such failure shall continue for a pel'iod ofthirty {30) days nfter wdtten notice of such 
default is delivered to LICENSEE; 

(iii) LICENSEE shali become insoivcnt or unable to pay its debts as they become 
due, or LICENSEE notifies RAILWAY that it antioipates either oondition; 

(iv) LICENSEE takes any action to, or notifies RAIL WAY that L!CENSEE intends 
to file a petition under cmy section 01' chapter of the United States Bankruptcy Codej as amended 
from time to time~ or under any similar law or statute of the United States or any State thereof; or a 
petition shaU be filed against LICENSEE under any such statute; al' 

(v) a receivet' 01' b'ustee shall be appointed for LICENSEE1s Iicense interest 
hereunder or for aH or a subslantial part of the assets ofLICENSEE, and such recelver or trust ee is 
not dismissed within sixly (60) days ofthe appointmcnt. 

(b) Upon the ocourrence of any event m· events of default by LICENSEE, whether 
enumerated in this paragraph 14 OI' not, RAILWAY shaU have the option to pursue any rcmedies available 

to it at law or ju equity without any additionai notices to LICENSEE. RAILWAY1s remedies shnll include, 
but not be limited to1 the foiiowing; (i) termination of this Agt·eement, in which event LICBNSE~ shal1 
inunediate1y surrender the P.remises to RAILWAY; (ii) entry into or upon the Premises to dowhatever 
LICENSEE is obJigated to do under the tenns of this License, in which event LICENSEE shall reimbw·se 
RAll..WAY on demand for any expenses which RATI.WAY :may incur in effucting camplianee with 
LICENSEE's ohUgations undcr this License, but without rendering RAILWAY liable fm· any damages 
resulting to LICENSEE or the Facilities from such action; and (iii) pursuit of all other remedies available to 
RAll. WAY at law or in equity, iucluding, without Iimitationl injunctive relief of ali varieties, 

15. Railway Termination Right. Notwithstanding anything to the contrary in this Agreement, 
RAIL WAY shall have the t•ight to tetminate this A_g~·eement and the rights granted hereunder, after delivering to 
LICENSEE written notice of such termiuation no less than sixty (60) days pr.ior to the effective date thereof, 11pon 

the occurrence ofany one or mare of the fOllowing events: 

(a) IfLTCENSEE shall discontinue the use or operations of the Fncilities; or 

(b) IfRAILWAY s:hall be required by any govermncntal authority havingjul'isdiction over 
the Premises to removv, relocate. reconstruct or discoutinue operation of its raill'oad on or about the 
Premises; or 

(e) If RAIL WA YJ in the good faithjudgment of its Superintendeni1 shaU require a ch!mge in 
the location or elevatlon of its railroad on OI' about the Jocalion of the Facilities or the Premiscs that might 
effectively prohibit the usc or operation of the Facilities; or 

(d) lf RAILWAY, in the good fuith judgment of its Superintendeut, determines that the 
maintenance or usc of the Facilitles unduly inferfercs with the opcration and maintenance of the faci1ities of 
RAILWAY1 or with the present or future use of such property by RAILWAY, its Ie.ssees. affiHatesJ 
succcssors m· assigns, for their respectivc purposes, 
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16. Condemnation. Ifthe Premises or any portian thereofshall be taken or conderuned in whole or in 
part for public purposes, or sold in Hcu of oondemtiation> thcn this Agreement and the rights granted to LICENSEE 
hereunder shall, at the sale optlon ofRAILWAY, fmihwith cease and terminate. AU compensation awarded for any 
talcing (or sale proceeds in Iieu !hereot) shall be the property of RAILWAY, and LICENSEE shall have no claim 
thereto, the same being hereby expressly waived by LICENSEE. 

17. Remaval of Faciiities: Survival. The FaciJities are and shal! t•emain the personal property of 
LICENSEE. Upon the te1mination of this Agreement, LICENSEE shatl remove tlie FaciJities fi·mn the Premises 
within thil'ty (30) days after the offective date thereof. In pel'fm·ming such removal, uniess otherwise directed by 
RAILWAY, LICENSEE sbal1 restore the Prcmises to the same conditfon as existed prior to the installation or 
placemcnt of Facilities, reasonable wear and tear ex<::ep.ted. In the event LICENSETI shall fail to so remave the 
Facilities or restore the Premises, the Facilities shal1 be deemed to have been abandoned by LICENSEE, and the 
same shall become the property ofRAILWAY for RAILWAY to use, remove, destroy or otherwise dispose of at its 
discretion and without responsibility for accounting to LICENSEE therefor; pl'Ovided, however, in the event 

RAILWAY elects to remave the Facilities, RAILWAY, in addition to ahy other legai remedy it mny have. shall 
have the right to reoover from LICENSEE aH costs incurred in connection with such removal and the restoration of 
the Premises. Notwithstanding anything to the ccntrary contained in this Agreement, the tennination of this 
Agreement shall not relieve LICENSEE frotn LICENSEE1s abiigations ncoming prior to the termination date, and 
such obligutions shall survlve any such terminaticn of this Agreement, 

18. Intorests in Real Proper!y 

LICENSEE shall acquim OJ' settle all property, property rights and all damages to property affeo!ed by the 
installatlon, const~uction, malntenance, and operation of the Facilities. The cost of said property, propcrty rights 

and damages to property shall be home by LICENSEE. 

RAILWAY, insofar as ithas the legal I'ight so to do, shall permit LICENSEE to enter upon lands owned or 
operated by RAILWAY to constrnet and occupy its property with sufficient width to permit construction and 
maintcnance of the Facilities. LICENSE and RAILWAY shaH enter into good faith negotiations foraprice to be 
consistent with tlH~ property interest detennined by LICENSEE to be needed fo1' the pl'Oposed improvement 

However, the price to be paid by LICENSEE to RAILWA Y for said conveyances (representing the f8.ir 
market value thercofplus damages, if any. to the rcsidue) shall be as mutually agreed upon within nine (9) months 
from the datc of occupanoy by LICENSEE, and if agreement as to price is reached, an additional period of ninety 
(90) days shall be allowed for sett1ement, it bei ng agreedhowever, that ifno agreement as to price is reached within 
the aforesaid nine (9) tnonth period, LICENSEE will within ninety (90) days thereafter institute an eminent domain 
proceeding authorized by Jaw for the detennination of the value of same. The provisions of this Agrer;o,ment shall 

smvive the institution of such eminent domain proceeding. 

LICENSEE shall finnish the plans and descJ'iptions for any such conveyance. It is understood, howovel', 
that the foregoing right of ent1·y is a permissivc use only, and this Section is not intended to convey or obligate 
RAILWAY to convey any intercst in its Iand. 

Il. SCOPE OF RAILROAD PROJECT, AND MAINTENANCE AND OWNERSHIP OF PROJECT 
lMPROVllMENTS 

1. Scope of Work. The scope of the work by RAILWAY shaH in elude anynecessm·y acquisition of 
right~of-way, permitting, design, constl'uction, and consh·uctimH'elated activities including, but not limited to, 
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lnspection, flagging1 and superintendence, wlthin and along RAIL W AY property necessary to fhcilitate 
LICENSEE's jnstallation, construction, maintenance, operation and rmnoval ofthe Facilities {"Raih'oadProjec.t"). 

2. Constrneti on of the Railroad Project. The RAlL W AY shaJI oonstruct the Raitroad Project ju 
accordance with the fot'cc ac co unt estimate, attached as .Exhibit D and herdn 1ncorporated by reference, including 
any future amendmeuts thereto, and all applicable state and fcdcrallaws. 

(a) All work performed by the RAILWAY related to the Railroad Prqject and consistent with 
the forco account estimate will be deemed reimbursable project expenses, and shall be at no east to the 
RAJLWAY. 

(b) RAIL WAY sh all accomplish work on the Raih'oad Project by the following: (1) raih'oad 
force account; (ii) existing continuing conh·acts at reasonuble costs; (iH) conh·acthlg with the lowt<..st 
responsible bidder based on appropdate solicitation~ ot" (iv) contract without competitive bidding for minor 
work at reasonable costs. 

3. Maintenance and Ownership of the Railroad Pcoject, Upon campleti on of the Railroad Project, 
the RAIL W AY shatl own and, at its own cost nnd expenset maintuin the Railroad Project improvements untH such 
time as RAJL \VAY deems such mainienanee to no longer be necossal'y. 

4. Coustruction of the Railroad Project. Execution of this Agreement constitutes LICENSEE's 
issuance of a notice to proceed to .R.Arr.WAY with the Raih'oad Project (nN oti ee to Pt•oceed"). RAILWAY sh aU 
make commercially reasonable efforts to commenco consltuction on the Railtoad Project as soon as possible, in 
MIL WAY's so! e discretion~ after the date ofavailability for RAILWAY to commence its construction activities on 
the Railroad Project 

5. Reimbursement by LICENSEE. 

(a) RAILWAY shnll furnish, or oause to be furnishcd, at the cxpcnse of the L!Cf:NSEE all 
the Iabor costs, overhead and iildireet constmction costs, materials and suppHes1 contracted setvices, 
transportation, equipment, and other rdated costs and items requircd to perform and complete the Railroad 
Project. Jo addition~ RAILWAY shall fiu'llish, at the expense ofLICENSEE, the protection ofraii traffic 
occasioned by or made necessat'Y by entry by LICENSEE andfor its contractor~> or any subcontractot(s) 
pursttant to this Agreement. 

(b) Except as otherwise provlded in this Agreement1 LICENSEE shall reimbmse the 
RAU.WAY for the actual east of the work performed by it1 which is eslitnated to be Three Hundrcd 
Sixteen Thousand, Two Hundrcd Six!.J•"One Dollat•s and Zero Ccn!s ($316,261.00). Jt is agreed that 
progress paymenls will be made by LICENSEE to th~ RAILWAY fur th etotal amotult of workdoneas 
shownon monthly statements. LICENSEE shall pay each RAJLWAY sta!ement within finty"five (45) 
days ofrec.cipt. Upon receipt of the :final bill~ RAlLWAY shall be reimbmsed ln such amounts as are 
proper and eligible for fina! payment, and the RAILWAY Pmject shall be snbmitled to LICENSEE fur 
fina! audit. 

(e) Incun·ed Costs. The reimburscment amounts for all costs billcd under this Agl'ecment 
shaH be subjeot to the appficable Fedend principles and based on the full actual costs pius Approved Labor 
Additivcs, Design costs incurred by RAILWAY prior to issuance of the Notice to Proceed shall be 
reimbursed by LICENSf:E. 

Ill. GENERAL PROVISIONS 



1. Assignmeni and Succcs.sors. This Agreement shall bo binding upon and shaU inure to the benefit 
of, and shall be enforceable by, the partics hereto and their respf.ctive permitted successots nnd assigns. 

2. Limitations Up on Damages. Notwithstanding any other pl'ovision of this Agreement, RAIL WA Y 
shall not be Hable for breach of this Agreement or under this Agreement for any consequential, incidental, 
exemplary, punitive, specia1~ business damages or last profits, as well as any elairus fur dcath, personal injury, and 
property loss and damage which occurs by reasan of, or ad sus out of; or is incidental to the intcrruption in orusage 
ofthe Facilities placed upon or about the Premises by LICENSEE, including without limitation any damages under 
such claims that might be considered consequcntiat, inddentall exemp!ary, punitive, specialt business damages or 
loss profits. 

3. Miscellaneous. All exhibits, attachments, rlders and acidenda referred to ju this Agrcement are 
incorporated into this Agreement and made a part hereoffor ali intants and purposes, Time is of the essenee with 
regard to ea ch provision of this Agreement 11lis Agreement s hall be construed and interpreted in accordance wlth 
and governed by the laws of the State in which the Premises are located. Bach covenant of RAILWAY and 
LICENSEE unde.r this Agreement is independent of each other covenant under this Agreement. No defauH in 
performance of any covenant by a party sh all excuse the othe1· party from the perfOrmance of any other covenant. 

4. Notice to Parties. Whcn_ever any notice, statement or other communication is required under this 
Agreement, it shaU be sent to the contact below except as otherwise provided in this Agteernent or uniess olherwise 
specifically advised. 

As to LICENSEE: 

As to RAILWAY: 
elo Norfolk Southern Corporation 
1200 Peachtree Strcetl N.E. 
Atlanta, Georgia 30309-3504 
Attention: Public Projects Engineer 

Either party may> by noticc in writing> direet that future notices or demands be sent to a different address. All 
nottees hereundct· shal1 be deemed givcn upon receipt (orl ifrejected, uponrejection). 

5. Severability. The invalidity of any section~ subsection, clause or provision of this Agreement shall 
not affeot the validity of the remaining sections, subsectionsl clauses or pmvisions of this contract. 

6. No Third Parly Benefidary. This Ag:t•eetnent shn11 be for the benefit of the parties onlyj and no 
person> fil·m or corporation shall acquire any rights whatsocvet• by virlue of this Agrcement, except LICENSEE und 
the RAILWAY andtl1eir sÜccessors and assigns. 

7. Force Majeure. The parti es agree to pursue the completion of the Railroad Project in accordance 
with the l'equirements of this Agreement, No party sha!I be held responsible to the other fur delays caused lry Force 
Majcure events, and such delay.s shall not be deemed a breach or default under ihis Agl·ecment. Tn no event shaH 
Force Majcure events excuse LICENSEE fi·om its obligation to make payment to RATI---WAY in accordance with 
this Agreement. Fmther the partics ngree that tlte resolution ot' sottlcment ofstrikes or other !abor dispute.s shaH not 
be deemed to be within tho contl'ol or reasonable control of the affected party. If any pal'ty is mwble to compiete 
work assigned to it due toa condition ofForce Majcure Ol' other conditions beyond the reasonable control of said 
party, then said pmty wi11 diligently pursue completion of the itcm tlmt is delayed once said condition or cond1tions 
are no longer in cffect. For purposes of this Agreemcnt, Force Majeme events are defined as oiroumstances beyond 

-7-



a pmty's rcasonable control that delay performance and may include, but are not limited to, acts of God, aetions OJ' 

dcot•ces of govenunental bodies (lleyond control of the pmties), acts of the publio enemy, lahor disputes, fil'es, 
insunections, and floods. 

8. Amendmcnt: Enfire Agrccment. This Agreement may be amended only in writiug executed by 
authorlzed representatives of the parties hereto. No verbal change, modification, or amendment shall be effective 
nnless in writing and signed by authorized representatives of the partics. The provisiohs hereof constitute the entire 
Agreement between the parties and supersede any verbal statemcnt, Tepresentations, or warranties, stated or implfed, 

9. Waive1' ofWorkers Compensation lmmunity. In the event tbat all OI' a portian of the Premises is 
locatlon in tht;~ State of Ohio~ LICENSEE, with respeet to the indemuification provisions contained in this 
Agreement~ hereby expressly waives any defense m· immunity granted or affurded LICENSEE pursuant to Seotian 
35, Atticle li of the Ohio Coll:J:fitution a11d Section 4123.74 oftl1e Ohio Revised Code. In the evenq~at all or, a 
portian of the Premises ls I~Oatcd in tlte Comtnonwealth of Pennsylvania, LICENSEE, with respeel to the 
indernnifioation provisions containeU in this Agreement, hereby e.xp1·essly waives any defensq or inununity granted 
or afforded LlCENSEE pursuaut to Pem1sylvania Workers) Compensation Ar:t, 77 P.S. 481. 

10. Indepondent Contraatol'.~. The parlie.<~ flgree that UCENSEE and its agetlts andfor contractors, 
shall not be deemed either agent.'i or iudependent contt·actors ofRAILWAY. Exccpt as otherwise provided by this 
Agreement, RAlL WAY shall exercise no control whatsoever over the cmployment, discharge, compensation of; or 
scrvices rendc!'cd by LICENSEE or its contractor.s. NotwitliStanding the tbregoing, this paragraph shall in no way 
affect the nbsolute authority of RAILWAY to temporm·Hy prohibit LICENSEE, its agents and/or oontractors, or 
persons not associated with LICENSEE fi·om entering RAILWAY property, or to 1'equire the removal of any person 
fi·om RAILWAY property, ifRAILWAY determines, in its sole discretion, that such person is not acting in u safe 
manner or that aotual or potentia1 huzards in, on, or about the Raih·oad Project Work exist. 

II. Meaning of "Railway11
, The word "RAILWAY11 as used herein shaU inchide any other company 

whose property at the afotesaid location may be leased or operated by RAILWAY. Said term also shall indude 
RAJLWAY's o:fficers, directors, ageots and employees, and any parent company1 subsidiary or affiliate of 
RAIL W AY and their respeetivo officers, directors, agent s and employees. 

12. Approval ofPlat1s. By its review and npproval, ifany, of the plans marked ns ExhibitB, 
RAILWAY signifles only that the plans and impwvements to be constructed in acoordance with the plans satisfythe 
RA TL. WAY)s requirements. RAlL W AY expre!:!sly disclaims all other representations and warranties in conneetta n 
with said plans, including, but not limitcd to, the integrity, suitabilily or fitness for the purposes of the LICBNSEE or 
any other person( s) of the plans or lmprovements conzttucted in accordance with the plans. 

IN WITNESS WBEREOF, the pru.ties have, through duly authorized representatives, entm·ed into this Agreement 
effeclive the day and year first wl'itten above. 

CITY OF FORT WAYNE, INDIANA, an 
Indiana munidpality 

Name: ----""":.!cL\.>'~ÄW~ Al<:.o!':kl'\ 

Title: Pu\'l>tAC- 1..0o~Z->:-S :D I leEc3'tl i!-. 

Date: .. eEl o tll '8 

NS Filo: 

.. 8-

NORFOLK SOUTJIERN RAILWAY 
CO:MP ANY, a Vh·ginla corporation 

By: 

Name: ~----

Titlo: ---------

Dato: ------------
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EXHIBIT C 

Spedal Provisions for Protection of Railway Intereats 

1. AUTHORITY OF RAILROAD ENGINEER AND SPONSOR ENGINEER: 

Norfolk Southern Railway Company, hereinafter referred to as uRallroad", and their authorized 
representative shalf have fina/ authorlty in all matters affecting the safe maintenance of railroad 
traftic lncludlng the adequacy of the foundatlons and structures supporting the rallroad tracks. For 
Public Projects impacting the Rallroad, the Railroad's Public Projects Englneer, hereinafter refen·ed to as 
f(Railroad Eng!neer", wlff serveas the authorized representatlve of the Railroad. 

The authorize~. representative of the Project Sponsor (11Sponsor"), hercinafter referred to as the 
"Sponsor's Engfri.eer", sha·IJ have author!ty ever all other matters as prescribed hereiri and in the 
Project Speciflcatlons. 

The Sponsor's Prime Contractor, herelnafter referred to as 1'Contractor" shall be responsible for 
campleti ng any and all work in accordance with the terms prescribed hereln and in the Project 
Specifications. These terms and condltlons are subjectto change withmit notice, from time to time in the 
sale discretlon of the Railro<~d. Contractor must request from Rallroad and fol!ow the latestversion of 
these provisions pr!or to commenclng work. 

2, NOTICE OF STAnTING WORK: 

A The Contractor sh aU not commence any work on railroad rights-of-way until he has comp!ied 
with the following condltions: 

1. Slgned and recelved a fully executed copy of the required Norfolk Southern Contractor 
Right of Entry Agreement. 

2. Glven the Ra il roa d wrltten notlee In electronic formatta the Railroad Engineer, with 
copy to the sponsm1s Englneer who has been des!gnated to be In charge of the work1 at 
leastten days In advance of the date he proposes to begln work on Rallroad rlghts-of­
way, 

3. Ohtained written ap proval from the Railroad of Railroad Proteelive Llabillty lnsurance 
coverage as requlred by paragraph 14 hereln. It should be noted that the Railroad 
does not aecept notation of Railroad Protectlve lnsurance on a certlflcate of 
liabllity insurance fonn or Binders as Rallroad must have the full original 
counterslgned policy. Further1 please note that mere receipt of the policy Js not 
the only lssue but review for compllance. Due to the number of projeds system­
wide, Jt typlcallytakes a mlnlmum of30-45 doys forthe Railroad to revlew. 

4. Ohtained Railroad's Flagging Serv!ces as requlred by paragraph 7 herein. 

s. Obtained written authorlz:ation from the Railroad to begln work on Rallroad's 
rights-of-way, such authorization to Indude an outline of speclfic condttions with 
which he must comply, 

6. Furnished a schedule for all work wlthln the Rallroad's rlghts-of-way as required by 
paragraph 7.8.1. 

B, The Rallroad's wr!tten authorizatlon to proceed with the work shafl Indude the natnes, 
addresses, nnd telephone 11umbers of the Railroad's representatives who are to be 
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EXHl::Sl:T C 

notified as herelnafterrequlred. Where marethan one representative is designated, the area 
of responsibillty of ea ch representatlve sh-all be specified. 

3. INTERFERENCE WITH RAilROAD OPERATIONS; 

A. The Contractor sh allsoarrange and conduct his work that there wi!l be no lnterference with 
Rallroad's operations, lncluding traln, slgnaf, telephone and telegraphic services, or damage to 
the property of the Railroad or to poles, wlres, and other fad!ities of tenants on the rlghts­
of-way of the Rallroad. Whenever work is liable to affect the operatlons or safety of 
tralns, the method of dolng such work sh•ll first be submltted to the Railroad Engineer for 
approval, but such approval sh all not relieve the Contractor from Habllity. Any work to be 
performed by the Contractor whlch requlres f];;tgglng service or lnspectlon service sh all be 
deferred by the Contractor unt! I the tlagglng servlee or inspection Service requlred by the 
Raifroad is avnilable at the job slte. 

B. Whene.ver work within Rallroad's rights~ofkway is of such a m1ture that impediment to 
Railroad's operations such as use of runaround tracks or necessity for reduced speed Is 
unavoidable, the Contractor shallschedule and conduct his operations so that such 
ilnpediment is reduced to the absolute minimum. 

C. Should conditions arising from, or In connectlon with the work~ require tlmt immediate and 
unusual provisions be made to proteet operattons and property of the Railroad, the 
Contractor shall make such provlsions. lf in the judgment of the Rallroad Engineer, or in 
his absence, the Rallroad's D/vision F.ngineer, such provisions is lnsuffic!ent1 eTther may 
requlre or provide such provisions <Js he dee-ms necessary. In any event, such un usun/ provisions 
sh all be at the Contractor's expense and without east to the Ra!lroad or the sponsor, 

D. ''One Call" Servkes do not locate buried Ral!road uti/ltles, The contractor s hall contact the 
Railroad's representatlve 2 days in advance of worl< at those places where excavatlon, pile 
driving1 or heavy loads may damage the Rallroad's underground faclllties. Up on request from the 
Contractor or Sponsor, Rallroad forees wllllocate and p•int mark or flag the Rallroad's 
underground fac!lities, The Contractor sh all avoid e-xcavation or other dfsturbances of these 
fadlitles. lf dlsturbance or excavat/on Is required near a buried Railroad facllity, the contractor 
sh all coordinate with the Rallroad to have the facility potholed manually with careful hand 
excavatlon. The faclllty shall be protected by the Contractor du ring the course of the dlsturbance 
under the supervlsion and direction of the Railroad's representatlve. 

4. TRACK ClEARANCES: 

A. The minimum tracl< deanmees to be ma!ntained by the Contractor dur!ng constructlon are 
shownon the Pf'oject Plans. lf temporary clearances are notshownon the project phms; the 
following criteria s hall govern the use of talsework and formwork above or adjacent to operated 
tracks. 

1. A mlnhnum vertlcal clearance of 22'-0" above top of highest rall sh al! be ma intained at 
all times. 

2. A mlnimum horizontal el emanee of 13'~0" from centerline of tangent track or 14'-0" 
from centerfine of curved trad< s hall be maintained at all times. Add!tlonal horizonhll 
de aranee may be required in special cases to be safe for operat!ng condltions. This 
additlonal clearance wlll be as determlned by the Railroad Engineer. 

Special Provisions for Protection of Railway Interests 
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EXHl:EIT C 

3, All proposed temporary dearances which are less than those listed above must be 
submltted to Rai !roa d Engineer for approval prior to constructlon and must also be 
authorlzed by the regulatory body of the State if less than the legally prescribed 
dearances. 

4. The temporary dearance requlrements noted above sha!l also appfy to alf other physical 
obstructions lncludlng, but not llmlted to~ stockplled materials, parked equlpment, 
placement or driving of piles, and bracing or other constructlon supports. 

B. Before undertaking any work within Railroad right-of-way, and before placing any 
obstructlon over anytrack, the Contrador shall; 

:J.. Notlfy the Railroad's representatlve at !east 72 hours in adv"ance of the work. 

2. Receive assurance from the Railroad's representative that arrangements 
have been made for flagging service as may be necessary. 

3. Recelve pennission from the Rallroad~s represe11tatlve to proceed with the work. 

4. AScertaln thatthe Sponsor's Englneer has received copies of notlee to the Rallroad and 
of the Ratlroad's response thereto. 

5. CONSTRUCfiON PROCEDURES: 

A. General: 

1. Construction work and operations by the contractor on Rai! roa d property shall be: 

a. Subject to the lnspectlon and approval of the Railroad Englneer ortheir 
designated Constructlon Engineering Representative. 

b. In accordance with the Railroad's wrltten outline of spedflc conditions. 

e. In accordance with the Raifroad's general rules, regulations and 
requlrements including those relating to safety, fall protection and personal 
protective equipment. 

d. In accordance with these Spedal Provlsions. 

2. Submlttal Requirements 

a. The Contractor shall submlt all construction related correspondence and 
submittals electronlcally to the Rallroad Engineer. 

b. The Contractor s hall allow for 30 days for the Railroad's review and response. 

e. All work in the vlclnity ofthe Railroad's property that has the polentlal to affect 
the Railroad's traln operatlons or dlsturb the Railroad's Property must be 
submltted and approved by the Railroad prior to work belng performed. 

d. All submittals and calculations must be sJgned andseal ed by a registered 
engineer Iicensed in the state of the project work. 
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EXHIBIT C 

e. All submlltals sh all first be approved by the Sponsor's Engineer and the 
Railroad Engineer, but such ap proval s hall not relleve the Contractor from 
liabillly. 

f. For all construction projects, the following submltta(s, but not limited to those 
listed below, shall be provid ed for revlew and approval when appllcable: 

(l) General Means and Methods 
(2) Ballast Protection 
(3) Constructlon Excavation Il< Shoring 
(4) Pipe, Culvert, & Tunnellnstallatlons 
(5) Demolltion Procedure · 
(6) Erection & Holsting Procedure 
(7) Debris Shielding or Containment 
(8) Blasting 
{9) Formwork for the bridge deck, diaphragms, overhang brackets, and 

protectfve platforms 
(10) Bent Cap Falsework. A lift plan wlll be requlred lf the contractor want 

to move the falsework over the tracks. 

g. For Undergrade Bridges {Brldges carrying the Railroad) the following submlttals 
In addltlon to those llsted above sh all be provid ed for revlew and approval: 

{1) Shop Drawlngs 
(2) Searing Shop Drawings and Material certlflcatlons 
(3) Concrete Mix Design 
(4) Structural Steel, Rebar, and/or Strand Certlflcatlons 
(5) 28 day Cyllnder Test for Concrete Strength 
(6) Waterprooflng Materlal Certification 
(7) Test Reports for Fracture Critical Members . 
(8) Foundation Constructlon Reports 

Fabrication may not begln until the Rai! roa d has approved the requlred shop 
drawings. 

h. The Contractor shalllnclude In all submissions a detail ed narratlve lndlcatlng 
the progressi on of workwith the anticipated timeframe to complete each task. 
Work will not bc permltted to commence untll the Contractor has provided the 
Railroad with a satisfactory plan thatthe project will be undertaken without 
schedullng, performance or safety related issues, Subm1sslon shall a!so provide 
a llstlng of the anticipated equlpment to bc used, the locatlon of all equipment 
to be used <~nd lnsure <1 contingency plan of action !sln place shoufd a prlmary 
plece of equipment rnalfunction. 

B. Sailast Protection 

1, The Contractor shall submit the proposed ballasi protection system detail! ng the speclfic 
fllter fabrlc and anchorage system to be us ed during all construction activities. 

Special Provisions for Protection of Railway Interests 
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EXHJ:BIT C 

7., The ballast protection is to extend 25' beyond the propesed Ilm It of work, beinstall ed at 
the start ofthe project and be contlnuously maintained to preventall contamlmmts 
from enteri ng the ballast section of air tracks for the entire duration of the project. 

C. Excavatlon: 

1. The subgrode of an operated track sh all be ma Intained with edge of berm at I east 10'-0" 
from centerUne oftrack and not more than 24-inches below top of rai I. Contractor Wlll 
not be required to mal<e exlstlng section meet this spedfication if substandard~ 
in which case exlstlng sectlon will be malntalned. 

2. Additionally, the Railroad wlll requlre the installation of an OSHA approved handrall and 
aranee construction safety fencingfor all excavations of the Rallroad right-of-way. 

D. Excavation for Structures and S haring Protection: 

1. The Contractor wi!l be required to take special precautlon and care In connectlon 
with cxcavatlng and shoring plts, and In driving plles or sheeting for footlngs adjacent 
to tracks to provide adequate latera I support for the tracks and the loads which. 
they carry, without disturbance of trackaUgnment and surface, and to avald 
obstructlng track deanmees with working equipment, tools or other material. 

2. All plans and calculations for shorlng shall be prepared, signed, and sealed by a 
Registered Professlonal Englneer llcensed In the state ofthe proposed project, In 
accordance with Norfolk Southern's overhead Grade Separatian Deslgn Crlteria, 
subsection H.1.6.E-Construction Excavatlon (Refer to Norfolk Southern Public Projects 
Manual Appendix H). The Registered Professlonal Engineerwlll be responsiblefor the 
accuracy for all controlllng dlmensions as weil as the seleetian of soil design values 
which will accurately retleetthe actual flcld condltions. 

3. The Contractorshall provide a detall ed lnstallation and removal plan of the shoring 
companen ts. Any companent that w111 be installed via the use of a crane or any other 
liftfng device shal! be subjectto the guidelines outlined fn section S.G of these 
provlslons. 

4. The Contractor sh all be required to survey the track[sj and Railroad embankment and 
provlde a cross sect!on of the proposed excavation in relation to the tracks. 

5. Cafculations for the proposed shoring should Indude deflection calculations. lhe · 
maximum deflection for excavations withln 18'-0" of the centerline of the nearest track 
s hall be 3/811

• For all othBr cases, the max deflection sh all not exceed W'. 

6. Additlonally, the Railroad wlllrequlre the installatlon of an OSHA approved handrail on d 
orange constructlon safety fenclng for all excavations of the Railroad right-of-way. 

7. The front face of shoring located to the elosest NS track for all shorlng set-ups located 
In Zone 2 as shownon NS Typical Drawlng No. 4- Shorlng Requlrements [Appendix I) 
shall remain In place and be cut off 2'-0'' below the flnai ground elevation. The 
remainlngshorlng In Zone 2 and all shorlng In Zone 1 may be removed and all volds 
must be backfllled with flowa ble fill. 

E. Pipe, Culvert, & Tunnel!nstallations 
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EXHIBIT C 

1. Plpe, Culvert, & Tunnel lnstal/ations shall be in accordance with the approprlate Norfolk 
Southern Design Speciffcation as noted below; 

a. For Open Cut Method refer to Norfolk Southern Public Projects Manual 
Appendlx H.4.6. 

b. For Jack and Bore Method refer to Norfolk Southern Public Projects Manual 
Appendlx H.4.7. 

e. For Tunneli ng Method refer to Norfolk Southern Public Projects Manual 
Appendix H.4.8. 

2. The lnstallation methods provid ed are for plpes carrying storm water or open flow run­
off. All other closed pipeline systems sh all beInstall ed In accordance Norfolk Southern's 
Pipe and Wlre Program and the NSCE-8 

F. Demolition Procedures 

1. General 

a. Demolltlon plans are required for all spans overthe track(s), for afl spans 
adjacent to the track(s). lf located on (or partially on) Rallroad right-of-way; and 
in all sltuatlons where cranes will be situated on1 over1 or adjacent to Rallroad 
right-of~way and wlthln a distance of the boom length pius 15'~011 from the 
center! ine oftrack, 

b, Railroad tracks and other Railroad properly must be proteete d from damage 
d uri ng the procedure. 

e. A pre~demolition meetlng shaU be conducted with the Sponsor1 the Railroad 
Englneer or their representative, and the key Contractor's persotmel prior to 
the start of the demolition procedure. 

d. The Railroad Engineer or his deslgnated representative must be present at 
the site durlng the entire demolition procedure period. 

e. Exlsting, obsolete~ bridge plers shall be removed toa suffldent depth below 
grade to enable restoration of the exlstlng/proposed track ditch1 but In no case 
!ess than 2'~0" be!ow fina! grade, 

2. Submittal Requirements 

a. In addition to the submitta/ requlrements outlined in Section S.A.2 of these 
provlslons, the Contractor sh all submit the following for approval by the 
Railroad Englneer: 

{1} A plan showing the locatlon of cnmes1 horizontally and vertically, 
operating radii, with dellvery ordlsposallocatlons shown, The 
locatlon of all traci<s and other Rallraad facilities as weil as all 
obstructlons such as wire Unes, poles, adjacent structures, etc. must 
also be shown. 
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(2) Rating sheets showlng cranes or lifti ng d eviees to be adequate for 
150% of the actual weight of the pick, includlng all rlgglng 
components. A complete set of era n e ch arts, Jncluding crane, 
counterwelght, and boom nornendature is to be submltted. Safety 
factors th,at may have been "bui!Hn" to the crane charts are not to be 
considered when determining the 150% factor of safety. 

(3) Plans and computations showing the weight of the pick must be 
submitted. Calculations shall be made from plans of the existing 
structure showlng complete and sufflclent details with supporting 
data for the demolltlon the structure. (f plans do not exlst, lifting 
weights must be calculated from field measurements, The field 
measurements are to be made un der the supervlsion of the 
Reglstered Professian al Engineer submitting the procedure and 
calculations. 

(4} The Contractor sh all provide a sketch of all rigging components from 
the crane's hook block to the beam. Catalog cuts or informat!on 
sileets of all rigging components with their lifting capadties shall be 
provlded. All rlgging must be adequate for !50% of the actual weight 
of the plck. Safety factors that may h<We been "bul!t-in" to the rating 
charts are not to be considered when determining the 150% factor of 
safety. All rlgglng components shall be clearly ldentlfied and tagged 
with their rated lifting capacltles. The positian of the rigging in the 
field shall not dlffer from what Is shown on the fina! plan without prior 
review from the Sponsor and the Railroad. 

(5} A complete demolition procedure, lncluding the order of lifts, time 
requlred for ea ch lift, and any reposltionlng or re-hltchlng of the crane 
or cranes. 

(G} Design and supporting calculatlons forthe temporary support of 
components, including but not limited to the stablllty of the 
superstructure d uri ng the temporary condition; temporary girder tie­
downs and talsework 

3. Overhead Demolition Debris Shield 

a. The demolitfon debris shield sh all be install ed prior to the demolition of the 
bridge deck or other relevant port! ons of the superstructure over the track area 
to catch all falllng debrls. 

b. The demo!ition debrls shield shalf provide a minimum vcrtical de aranee as 
specifled In Section4.A.l ofthese provisions or maintain the existlngvertical 
dearance if the exist!ne dearance Is less than that specifie-d in Section 4.A.1. 

e. The Contractor shalllnclude the demolitlon debrisshleld lnstallationjremoval 
means and methods as part of the proposed Demolition procedure submission. 

d. The Contractor shall submlt the demolition debris shield design and supportlng 
calculations for approvaf by the Ra!lroad Engineer. 
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e. The demolition debris shield sh all have a minlmum design loa d of 50 pounds 
per squ;Jre foot pius the welght of the equlpmeht~ debrls1 personne-1, and other 
Joads to be carried. 

f. The Contractor sh al! Indude the proposed bridge deck remaval pracedu re in 
Its demo!ition means and methods and shafl verify that the sil:e and quantlty of 
the demolitlon debrls generated by the procedure does not exceed the shield 
design loads, 

g. The Contractor shall clcan the demolltlon debris shield daily or more 
frequently as dictated either by the approved deslgn parameters oras directed 
by the Railroad Engineer. 

4. Vertical Demolition Debris Shield 

a. A vertical demol1tion debrls shield may be required for substructure remavats 
in close proxlmlty to the Rallroad's track and othcr faclllties, as determined by 
the Ralfroa d Englneer. 

G. Erection & Hoisting Procedures 

1. General 

a. Erect!on plans are required for all spans over the track(s), for all spans adjacent 
to the !rack{s), il located on (or partlally on) Rallroad right-of-way; and in all 
situatlons where cranes will be situated on1 over1 or adjacent to Railroad right­
of-way ~md with in a distance of the booln length pius 15'-011 from the 
centerUne oftrack. 

b. Railroad tracks and other Ralfroa d propertymust be protected from damage 
d url ng the erection procedure. 

e. A pre-erection meetlng shall be conducted with the sponsor, the Railroad 
Engineer ar their representatlve, and the key Contractor's personnel prior to 
the start of the erectlon procedure. 

d. The Rai!road Engineeror his deslgnated representativa must be present at 
the site during the entire erection procedure perlod. 

e. For tleld splices located over Railroad property, a minimum of 50% of the ho!es 
for ea ch conneetinn shall be fllled with bolts or p!ns prlor to releasing thF. 
crone. A mlnlmum of 50% oftho holes filled shall befilled with bolts. All bolts 
must be appropriately tightened. Any changes to prevlously approved Ile! d 
splice locations must be subm!tted to the Ra il roa d for review and approval. 
Refer to Norfolk Southern's Overhead Grade Separatian Design Criteria for 
addltlonal spllce detalls (Norfolk Southern Public Proj e ets Manuni Appendlx 
H.1, Section 4.A.3.). 
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2. Submlttal Requirements 

a. ln additlon the submlttal requirements ou tiined In Sectlon 5.A.2 of these 
provlslons, the Contractor shall submit the following for approval by the 
Railroad Engineer: 

(1) As--bullt beam seat elevatlons- All as-built bridge seats and top of rail 
elevatlons shall be furnished to the Railroad Engineer for revlew and 
verification at !east 30 days In advance of the erection, to ensure that 
minimum vertical dearances as approved in the p!ans will be achieved. 

(2) A plan showing the location of cranes, horizontaily and vertically, 
operatlng radii1 with d elivery or staglng !ocatlons shown. The locatiOn 
of all tracks and other Rallroad facllities as weil as all obstructions such 
(Is wire Unes, pofes, adjacent structures, etc. must also be shown. 

(3) Ratil1g sheets showing era n es or iifting d eviees to be adequate for 
150% of the actuai weight of the pick, including all rlgging 
components. A compfete set of cranecharts, lncludlng crane, 
counterweight1 and boom nomendature is to be submitted. Safety 
factors that may have been "built~id' to the crane charts are not to be 
considered when determlning the 150% factor of safety. 

(4) Plans and computatlons showing the weight of the plck must be 
submitted. Calculations shafl be made from pians of the 
propesed structure showing compfete and sufflcfent details with 
supportlng d ata for the e reetian of the structure. lf plans do not 
exist1 llfting wefghts must be cafculated from field measurementc:;. 
The fleld measurements are to be made under the supervislon of 
the Registered Professfanal Englneer submlttlng the procedure and 
calculatlons. 

(5) The Contractor shall provide a sketch of all rlgging companen ts from 
the crane's hook bfock to the beam. Cataiog cuts or lnformation 
sheets of all rigging components with their lifti ng capacitles shall be 
provided. All rlgging must be adequate for 150% ofthe actual weight 
of the pick, Safety factors that may have been ubuilt-in1

' to the rating 
charts are not to be considered when determin!ng the 150% factor of 
safety. All rigging components s hall be clearly identlfied and tagged 
with their r<:~ted lifti ng capacities. The positian of the riggitlg in the 
fleld shallnot differ from what Is shownon the fina! plan without prior 
revtew from the Sponsor and the Rallroad. 

(6) A complete erection proccdurc, including the order oflifts, time 
requlred for each llft1 and any reposltlon!ng or re-hitchlng of the crane 
or cranes. 

(7) Deslgn and support! ng calculations for the tempcrary support of 
companen ts, lncluding but not !imlted to temporary girder tie-downs 
and falsework. 
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EXHIBIT C 

H. Blasting: 

1. The Contractor shall ohtain advance approval of the Rallroad Engineer and the 
Sponsor Englneer for use of exploslves on or adjacent to Railroad property, The 
requestfor permission to use explosives shalllnclude a detaile d blastlng plan. lf 
permission for use of explosives is gtanted1 the Contractor wlH be requlred to 
comply with the following: 

a. Bfasting sh all be don e with [ight charges underthe direet supervision of a 
responsible offieer or emp!oyee of the Contractor anda licensed b/aster. 

b. Electr!c detonatingfuses s hall not be used because of the posslbllity of 
premature expiosions resultlng from aperatlon of two-way radios, '" 

e. No blastlng shall be done without the presence of the Railroad Engineer or his 
authorized representative. At !east 72 hours advance notlee to the person 
designated in the Rallroad's notice of authorization to proceed {see 
paragraph 2.B) wlll be requlred to arrange forthe prescnce of an authorized 
Railroad representative and such flagglng as the Railroad may require. 

d. Have at thejob slte adequate equipment, labor and materlals and allow 
suffident time to dean up debris resulting from the blast! ng without del ay to 
tralns1 as weil as correcting at his expense any track mlsalignment or other 
damage to Rallroad property resultlng from the blasting as dlrected by 
the Ralfway's authorized representative. Jf his aetions result In delay of 
tralns1 the Contractor shall bear the ent! re east thereof. 

e. The blastlng Contractor s hall have a copy of the approved blastlng plan on hand 
while on the slte, 

f. Exploslve materials or loaded holes shall not be left unattended at the blast 
slte, 

g. A seismograph shall be placedon the track shoulder adjacent to each blast 
whlch wlll govern the peak partide veincity of two Inches per second. 
Measurement sh all also be taken on the ground adjacent to structures as 
deslgnated by a quallfled and lndependent blasting consultant. The RaHt·oad 
reserves the optlon to direet the placement of addftional selsmographs at 
structures or other focatlons of concern1 without regard to scn!ed dlstance. 

h. After e ach blast, the blasting Contractor shall provide a copy of their drilllog 
and blast report1 which lncludP-'> number of hofes, depth of holes1 number of 
decks~ type and pounds of explosives usad per deck. 

i, The Railroad may require top of rai I elevat!ons and track centers taken before1 

durlng and after the b!asting and excavation operation to check for any track 
misalignment resulting from the contractor1s activities, 
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2. The Rallroad representative wi/I: 

a. Determine approxlmate focation of trains and advise the Contractor the 
approprlate arnount of time available for the blasting operat!on and dean 
up. 

b. Have the authority to order discontinuance of blasting if1 in hls oplnion, blast! ng 
is too hazardous or Is not in accord with these spedal provisions. 

3. The Contractor must hire, at no expense to the Railroad, a qualified and independent 
blastlng consultant to oversee the use of exploslves. The blasting consultant will; 

a. Revlew the contractor's proposed drilling and loading patterns, and with the 
blasting consultant's personnel and lnstruments, monltor the blastlng 
operatlons. 

b. Confirm that the mlnlmum amounts of exploslves are used to remave the rock. 

e. Be empowered to intereede lf he coneludes thatthe Contractor's blastlng 
operatlons are endangoring the Rallway. 

d. Submit a letter acknowledging that he has been engaged to oversee the entire 
blast! ng operation and that he approves of the blastlng plan. 

e. Furnlsh copies of all vlbratlon readlngs to the Ral!road representatlve 
immediately after each blast. The representative wlll sign and dale the 
selsmograph tapes after eaeh shot to verlfy the readlngs are for that speciflc 
shot. 

f. Adv!se the Railroad representative as to the safety of the operatlon and notify 
him of any modificatlons to the blastlng operat!on as the work progresses. 

4. The request for pennission to use explosives on the Rallroad's Right"of-Way shall 
indude a blasting proposal providing the following detalls: 

a. A drawing whlch shows the propesed blast1ng area, location of nearest hale 
and distance to Railway structures, all with reterenee to the centerUne of track. 

b. Hale diameter. 

e. Hale spaclng and pattern. 

d. Maximum depth of hole. 

e. Maxhnum number of der.ks per hale. 

f. Maximum pounds of explaslves per hale. 

g. Maxlmum pounds of explosives per del ay. 

h. Maximum number of holes per detonatlon. 
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I. Type of detonator and exploslves to be used, {Eiectronlc detonatlng d eviees 
will not be permitted). Di~meter of explos!ves if dlfferent from hale diameter. 

J. Approximate dates and time of day when the explosives are to be detonated. 

k. Type offlyrock protection. 

I. Type and patterns of audible warning and all clear slgnals to be used before 
and after ea ch blast. 

m. A copy of the blasting license and qua!iffcations of the person directly in churge 
of the blasting operation, includlng their name, address and telephone number. 

n. A copy of the Authority's permlt grantlng permission to blast on the site. 

o. A letter from the blastlng consultant acknowledglng that he has been engaged 
to oversee the entlre blasting operatlon and that he approves ofthe blastfng 
plan. 

p. In addition to the insurance requirements ou tiined in Paraeraph 14 of these 
Provlslons1 A certiflcate oflnsurance from the Contractor's lnsurer stating the 
arnount of coverage for XCU (Exploslve Collapse and Underground Hazard) 
lnsumnce and that XCU lnsurance Is In force for this project. 

q. A copy of the borlngs and Geotechnical informatlon or 1·eport. 

1. Track Monitaring 

1. At the direction of the Rallroad Engineer1 any actlvity that has the potentiallo dlsturb 
the Railroad track structure may require the Contractor to submit a detall ed track 
monitaring program for ap proval by the Rallroad Englneer. 

2. lhe program shall speclfy the survey locations, the distemee between the [ocation 
points1 and frequency of monitaring before, durlng1 and after constructlon. Railroad 
reserves the right to modify the survey locations and monitorlng frequency as necessary 
du ring the project. 

3. The survey data s hall be col!ected in accordance with the approved frequency and 
immediately furnished to the Railroad Englneer for analysls. 

4. lf any movement has occurred as determlned by the Railroad Englneer, the Railroad wlll 
be lmmedlately notified. Railroad, at Its sol e discretion, shall have the right to 
immediately require all contractor operations to be ceased and determine what 
corrective action is required. Any corrective actlon required by the Rallroad or 
performed by the Railroad including the monitaring of corrective action of the 
Contractor wlll be at project expense. 

J. Ma Intenanee of Rallroad Facllltles: 

1. The Contractor will be requlred to ma intain all ditches and drainage structures free of 
silt or other obstructlons which may result from his operations and provide and 
ma intain any eroslon control measures as required. The Contractor will promptly 
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repair eroded areas w!thln R<lilroad rights~of-way and repafr any at her damage to the 
property of the Rallroad or Its tenants. 

2. lf, in the course of construction, it may be necessary to block a ditch, pipe or other 
drainage fudllty1 temporary pipes, d! tehes or other dralnage fadlities shall be i11stalled 
to maint11in adequate dralnage, as approved by the Railroad Engfneer. Upon completlon 
of the work, the temporaryfacilities shall be remave d and the permanentfacilltles 
restored. 

3. All such rnalntenance and repair of damages due to the Contractor's operations sh alt bC! 
don e at the Contractor's expense. 

K. Starage of Materials and Equipment: 

1. Materlals and equipmenl shall not be stored where they wül interfere with 
Rallroad operatlons, nor on the rights-of-way of the RaHroad without flrst having 
obtained permlsslon from the Rallroad Englneer, and such permlsslon wlll be with 
the understandlng that the Raiira ad wlll not be llable for damage to such materlal and 
equipment from any cause and that the Ra !Ir oa d Englneer may move or require the 
Contractor to move, at the Contractor's expense1 such materlal and equlpment. 

2. All gradlng or constructlon machlnery that Is left parked near the track 
unattended by a watchman shall be effectlvely lmmoblllzed so that It cannot be moved 
by unauthorized persons. The Contraclor shall protect, defend, indemnify and 
save Railroad, and any associated, controll ed or affilfated corporation, harmless 
from and against all loss es, costs, expenses, clalm or Uab!llty for loss or damage to 
property or the loss of life or personallnjury, arising out of or inddentta the 
Contractor'sfallure to immoblllze grading or constructlon machinery. 

L Cleanup~ 

1. Upon complellon of the work} the Contractor sh all remave from with in the limlts of the 
Railroad rlghts-of-way, all machlnery, equipment, surpius materlals, falsework, rubb!sh 
or temporary buildings of the contractor, and leave said rights-of-way in a neat 
condition satisfactory to the Railroad Engineer or his authori?.ed representative. 

6. DAMAGES: 

A. The Contractor shall assume allllablllty for any and all damages to his work, employees, servants, 
equlpment and materials caused by Rallroad traffic. 

B. Any cost lncurred by the Ralfread forrepalrlng damages to its property orto property of its 
tenants, caused by or resultlng from the operations of the Contractor, sh all bepa!d directly 
to the Railroad by the Contractor. 

7. FLAGGING SERVICES: 

A Requlrements: 

1. Flagging services wlll not be provided until the Contractor's lnsurance has been 
revlewed & approved by the Rallroad. 
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2. Under the terms of the ;;~greement between the Sponsor and the Railroad, the Railroad 
has sol e authority to delermine the need for flagging requlred to proteet Its operat1ons. 
In general, the requirements of such services will be whenever the Contractor's 
personnel or equlpment are or are likely to be, working on the Railroad's right-of­
way, or across, over, adjacent to, or under a trnckJ or when such work has 
disturbed or Is llkely to disturb a Rallroad structure or the Railroad roadbed or 
surrace and aligntnent of any track to such extent that the movement of trains 
must be controlled by flagglng. 

3. Norm al ly, the Railroqd will assfgn one flagman to a project; but in so me cases, 
mo re than one may be necessary, .such as yard llmlts where three {3) ffagmen may be 
requlred. However, if the Contractor works wlthin distances that v!olate 
instructlons given by the Ra11road1s authorized representative or performs work 
that has not been scheduled with the Rallroad's authorized representatlve, a 
flagman or flagmen may be required full time untll the project has been completed. 

4. For Projects excecdlng 30 days of construction, Contractor sh all provide the flagmen a 
small work area with a desk/counter and chalr wlthln the fleld/slte trailer, including the 
use of bathroom faclllties, where the flagman can check in/out with the Project, as weil 
as to the flagman's home termlnal. The work area should provide aecess to two (2) 
el eetrica I outleis for recharglng radlo(s), and a laptop computer; and have the ablllty to 
print offneeded documentat!on and orders as neecled at the field/site trailer. This 
should ald In maxlmlzing the flagman's time and efficiency on the Project. 

B. Schedullng and Notlfication: 

1. The Contractor's work requlrlng Rallroad flagging should be scheduled to limit the 
presence of a ffagman at the slte to a maximum of 50 hours per week, The 
Contractor sh all receive Rallroad approval of work schedules requiring ('J flagrnan's 
presence ln excess of 40 hours per week. 

2, Not later than the time that approval is initially requested to begln work on 
Rallroad right-of-way, Contractor sh all furnish to the Rallroad and the Sponsor a 
schedule for all work requlred to complete the portion of the project within Railroad 
right~of-way and arrange for a job sl te meeting between the Contractor, the 
Sponsor, and the Railroad's authoriz.ed representative. Flagman or Flagmen may not be 
provlded untll the job slte meeting has been conducted and the Contractor's work 
scheduled. 

3. The Contractor will be requ!red to give the Rai!road representat!ve at I east 10 working 
days of advance wrltten notlee of Intent to begin work withln Rallroad right-of­
way Jn accordance with this spedal provlsion. Once begun, when such work Is 
th en suspended at any time, or for any reason, the Contractor wi!l be required to 
glve the Rallroad representat!ve at least 3 working days of advance notlcebefore 
re~mming work on Railroad right-of-way. Such n otiees shal! indude sufficient deta!ls 
of the proposed work to enab[e the Rallroad representatlve to determine if flagging wlfl 
be required, lf such notlee Is In writing1 the Contractor shall furnish the Eng!neer a 
copy; ifnotice Is glven verbally, it sh all be conflrmed in writfng with copyto the 
Englneel'. lf flagglng Is requlred, no work sh all be undertaken untll the flagman, or 
flagmen are present at the job slte. It maytake up to 30 days to ohtain flagglng 
initially from the Railroad. When flagging beglns, the f!agman Is usually assigned 
by the Rallroad to work at the project site on a continual basis unti! no longer 
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ne.eded and cannot be eal! ed for on a spot basis. ff ffagging becomes unnecessary 
and Is suspended, It may take up to 30 days to agaln obtain from the Rallroad. 
Due to Railroad labor agreemcnts, It is necessary to gfve 5 working days notice before 
flagglng servlee may be discontlnued and responsibility for payment stopped. 

4. lf, after the flagman 1s assigned to the project s!te, an emergency arises that 
requlres the flagman's pres En ee e!sewhere, then the Contractor s hall del ay work on 
Railroad rlght-of-way untif such time as the flagman is aga in available-. Any additlonal 
costs resultlng from such delay shall be borne by the Contractor and not the Sponsor or 
Railroad. 

e. Payment: 

1. The Sponsor will be responsible for paylng the Railroad directly for any and all costs of 
flagging whlch may be requlred to accomplish the constructlon. 

2. The estimated c:ost offlagglng Is the current rate per day based on a 10-hour work day. 
This cost indudes the base pay for the flagmanl overhead, and Indudes a per diem 
charge for travel expenses, meals and [odging. The charge to the Sponsor by the 
Rallroad wlll be the actual cost based on the rate of pay for the Railroad's employees 
who are avaifable for flagglng service at the tlme the servlee is required. 

3. Work by a flagman in excess of 8 hours per day or 40 hours per week, but not mare than 
12 hours a day wlll result in overtirne pay at 1 and 1/2 times the appropriate rate. 
Work by a flagman !n excess of 12hoursperdaywillresultinovertlmeat2times 
the appropriate rate. lf work Js performed on a holiday, the flagglng rate Is 2 and 1/2 
times the norma] rate. 

4. Railroad work involved In preparing and handling bills will also be charged to the 
Sponsor. Charges to the Sponsor by the Rallroad shnll be in accordance wlth 
applicable provisions of Subchapter B, Part 140, Subpart I and Subchapter G, Part 
646, Subpart B of the Federal-Aid Policy Gulde lssued by the Federal Highway 
Administration on December 9, 1991, lncludlng all current amendments. Ffagglng 
costs are subjE!ct to cha ng e, The above estimates of flagglng costs are provided for 
lnformatlon only and are not blnding in any way. 

D. Verificatlon: 

1. Railroad's f[agman will electronically enter flagglng time vla Railroad's electronlc 
bllling system. Any complaints coneerning flagging must be resolved In a t!mely 
manner. lf the need for flagging is question ed, please contact the Railroad E1)glneer. 
All verbal complaints will be confirmed in writlng by the Contractor wlthln 5 
working days with a copy to the Sponsor's Engineer, Address all written 
correspondence electronically to Railroad Engineer. 

2. The Rallroad flagman assigned to the project wlll be responsible for notifying the 
Sponsor Engineer upon arrival atthejob slte on the first day (oras soon thereafter as 
posslble) that flagging servkes begin and on the last day that he performs such servlces 
for each sepamte per1od that servkes are provlded. The Sponsor's Englneer will 
document such notification In the project records. Whe11 requested, the Sponsor's 
Englneer will afso slgn the flagman's diary showing daily time spent and activlty at the 
project site. 
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B. HAUL ACROSS RAILROAD TRACK: 

A. Wherethe plans show or imply that material s of any nature must be hauled across Rallroad's 
trad<1 uniess the plans dearly show that the Sponsor has included arrangements for such 
hauf Jn Its agreement with the Rallroad, the Contractor will be required to make all tmc.:essary 
arrangements with the Railroad regardlng means of transparti ng such materials across 
the Rallroad1

S track. The Contractor or Sponsor wlll be requlred to bear all costs inddentnl to 
such crosslngs whether servkes are performed by his own forees or by Ra!lroad personueL 

B. No crosslng may be estabUsh ed for use of the Contractor for transport! ng materials or 
equlpment across the tracks of the Railro'ad uniess specific authorlty for Its insta!latlon, 
malntenance., necessary watching and flagglng thereof and removal, untll a temporary prlvate 
crossing agreement has been e>~ecuted between the Contractor and Railroad. The approval 
process for an agreetnent norma !ly takes 90 days. 

9. WORK FOR THE BENEFIT OF THE CONTRACfOR: 

A. All temporary or permanent changes in wire Unes or other fa.dlltles which are considered 
necessary to the project areshownon the plansi lnduded in the force account agreement 
between the Sponsor and the Rallroad or wlll be covered by appropriate revislons to sam e 
whlch will be initiated and approved by the Sponsor andforthe Railroad. 

B. Should the Contractor des! re <my changes In addltlon to the above, th en he shali make separate 
arrangements with the Railroad for sam e to be accompllshed at the Contractor's expense, 

10. COOPERATION AND DELAYS: 

A. It shall be the Contractor's responslbllity to arrange a schedule with the Rallroad for 
accomplishing stage construct!on involving work by the Railroad or tanants of the 
Rallroad, In arranging his schedule he shall ascertain, from the Rallroad, the lead time 
requfred for assembfing crews and materlals and shall make due allowance therefore. 

B. No charge or daim of the Contractor aga! nst either the Sponsor or the Rallroad wlll be al!owed 
for hlndrance or deray on account ofrailroad trafflc; any work done by the Railroad or 
other delay lncldent to or necessary for safe maintenancc of rallroad trafflc at· for any 
delays du e to compiianee with these speclal provisions. 

11. TRAINMAN'S WALKWAYS: 

A. Alo ng the outer side of each extt!rlor track of multipi e operated track, andoneach side of single 
opert~ted track, an unobstructed cont1nuous space sultable fortrainman's use in walldng 
along tralns1 extending toa !Ine not !ess than 10 teetfrom centerUne of track1 shall be 
malntalned. Any temporary impedlments to walkways and track drainage encroachments or 
obstructions a!lowed during work hours whlle Rallroad's protective servlee Is provided sh all 
be rernoved before the close of each work day. Jf th ere Is any excavation near the 
walkway, a handrail, with 10'~011 mlnlmum clearance from centerfine of trad<, sh all be place d 
and must conform to ARE MA and/or FRA standards. 

12. GUIDELINES FOR PERSONNEL ON RAILROAD RIGHT-OJ'..WAY: 

A. The Contractor and/or the Sponsor's personnet authorlzed to perform work on Railroad's 
property as spedfied in Sectlon 2 above are not requircd to complete Norfoll( Southern Roadway 
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Worker Protection Trainlng; However the Contractor and the Sponsor's personnel must be 
familiar with Notfolk southern's standard open1ting rules and guidc.lines, shou!d conduct 
themselves accordlngly, and may be removed from the propertyfor lallureto tollow these 
guldellnes. 

B. All persons sh all wear hard hats. Appropriate· eye and hearing protectfon must be us ed. 
Working In shorts is prohlblted. Shirts must cover shoulders, back and abdomen. Working in 
tennis or jogging shoes, sandals, boots with high hccls1 cowboy and other st!p-on type boots Is 
prohibited. Hard-sole1 laee-up footwear1 zippered boots or boots clnched up with straps 
whlch fit snugly about the ankle are adequate-. Wea1ing of safety boots is strongly 
recommended. J n the vicinity of at-grade crosslngs1 it is strongly recommended that 
reflective vests be worn. 

e. No one is allowed with in 25' of the centerline of track without speciffc authorl4atlon from 
the flagman. 

D. All persons working near track while train is passing are to lookout for dragglng bands~ 
chalns and protrudi ng or shlfted cargo. 

E. No one Is a11owed to cross tracks without specific authorlzation from theflagman. 

F. AH welders and cuttlng torehes working within 25' oftrack must stop when train is passi ng. 

G. No steel tape or chain wlll be alrowed to cross or touch rails withoutpermisslon from the 
Railroad. 

13. GUIDELINES FOR EQUIPMENTON RAILROAD RIGHT-OF-WAY: 

A. No crane or boom equipment will be allowed to set up to work or park wlthin boom dlstance 
pius 15' of centerUne of track without speclflc permission from Railroad offldal and flagman. 

B, No crane or boom equlpmentwill be allowed to foul track or lift a loa d overthe trackwithout 
flag protection and track time. 

e. All employees will stay with their machlnes when crane or boom equlpment is pointed toward 
track. 

D. All cranes and boom equipment under load will stop work while traln Is passlng {including 
pile driving). 

E. Swlng!ng loads must be secured to prevent movement while traln is passing. 

F. No Joads wilf besuspended above a movingtraln. 

G. No equipment will be allowed within 25' of centerline of track without specific 
aotborization of the flagman. 

H. Trucks, tractors or any equipment wiJI not touch ballast Jine without spedfic permission from 
Rai!road offldal and "flagman. Orange constructlon fenc!ng may be required as directed. 

J. No equipment or loa d movement withiil 25' or above a standing train or Ral!road 
equlpment without speclflc authorization of the flagman. 
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J. All opemting equlpment withln 25~ of track must halt operatlons when a traln is passlng, 
All other operatlng equipment may be halted by the flagman if the flagman vlews the 
operatiotl to be dangerous to the passlng train. 

JC All equipment1 loads and cables are prohibited from touching ralls. 

L While clearlng and grubbingl no vegetation wll! be removed from Railroad embankment 
with heavy equlpment without specific permission from the Raiira ad Engineer and f!agman. 

M. No equipment or materiafs wi!t be parked or stored on Railroad's property uniess speclfic 
authorizatlonls grantP.d from the Ra!Jroad Engineer. 

N. .All unattended equlpment that is left parked on Railroad property sh all be effectlvely 
lmmobilized so that It cannot be moved by unauthorized persons. 

o. AH cranes and boom equlpment wlll be turned away from track after each work d ay or whenever 
unattended by an operator. 

P. Prlor to performlng any crane operations1 the Contractor shal/ estabUsh a single point of con ta et 
for the Ralfroa d flagman to remain in communication with at all times. Person must also be In 
direet contact with the lndlvldual(s) dlrectlng the crane operatlon{s). 

14. INSURANCE: 

A. In addltlon to any other forms oflnsurance or bonds required un der the terms of the contract 
and specificatlons1 the Prime Contractor w!ll be required to carry insurance of the following klnds 
and amounts: 

1. a. Commerdal General Uability lnsurance having a comblned singfe Ilmlt of not 
less than $21000,000 per occurrence for all loss1 damage1 cost and expense1 including 
attorneys' fees, arising out of bodily injury llablllty and property damage liability during 
the policy perlod. Said policy shalllnclude exploslon, collapse, and underground hazard 
{XCUj coverage, shall be endorsed to name Rallroad specified In item A.2.c. bei ow both 
as the certificate holder and as an additional insured, and shall Indude a severability of 
lnterests provlsion. 

b. Automobile Uabllity lnsurance with a comblned single llmltof notless 
than $1,0001000 each occurrence for injury to or death of pcrsons and damage to or loss 
or destruetinn of property. Said policy or polides s hall be endorsed to name Rallroad 
speclfled In item A.2.c. be!ow both as the certificate holder and as an addltional insured 
and shalllndude a severabllity of interests provlsion. 

2. RaHroad Protectlve Uability lnsurance having a cotnblned slngfe li mit of not !ess than 
$2,000,000 each occurrence and $G,OOO,OOO In the aggregate applying separately to 
each annual period. lfthe project involves track over which passengertralns operate, 
the insurance Ilmits required are not !ess than a combined slngle li mit of $5,0001000 
each occurrence and $10,000,000 in the agg:regate applylng separatcly to each annual 
period. Said policy s hall provide coverage for all loss, damage or expense arising from 
bodlly injury and property damage llablllty, and physical damage to property attributed 
to acts or omissions at the job slte. 

Special Provisions for Protection of Railway Interests 
August 28, 2017 I 



ElXHIBIT C 

The standards for the Railroad Protectlve Uabillty lnsurance are as follows: 

a. The insurer must be rated A~ or better by AM, Best Company, Inc. 
NOTE! NS does not aecept from lnsurers Chartis (AIG or Affiliated Compatly 
induding lexlngton lnsurance Compi1ny}, Hudsotl Group or Uberty or 
Afflliated Company, American Contractors lnsurance Company and Erie 
Jnsurance Company includlng Erie lnsurance fKchange and Erle lndemnlty 

Company. 

b. The policy must be written uslng one of the following combinatlons of 
lnsurance Servlces Office ("!SO") Ralfroa d Protective Llabifity lnsurance Form 

Numbers: 
(1) CG oo 35 0196 and CG 28 3110 93; or 
(2) CG OO 35 07 98 and CG 28 31 07 98; or 
(3) CG OO 3510 01; or 
(4) CG OO 3512 04; or 
(5) CG oo 3512 07; or 
(6) CG OO 35 0413. 

e. The nam.ed insured shall read: 

Norfolk Southern Corporation and Its subsidiarles 
Three Commercial Place 
Norfoll<, Virginia 23510~2191 
Attn: Risk Manager 

(NOTE: Rallroad does not sh are coverage on RRPL wlth any other entlty on 

this policy) 

d. The description of operations must appear on the Decfarations, must match the 
project description in this agreement, and must indude the appropriate 
Sponsor project and contract fdentification numbers. 

e. The job (ocatlon must appear on the Oeclarations and must indude the city, 
state, and appropriate highway name/number. NOTE: Oo not Indude any 
references to milepost, valuatlon statlon, or mile-markeron the insurance 

policy. 

f. The name and address of the prime Contractormust appearon the 

Dcclaratlons. 

g. The name and address of the Sponsor must be identified on the Declarations as 
the 11lnvolved Governmental Authority orOther Contracting Party." 

h. Endorsements/forms that rea regulred are: 

(1) Physlcal Damage to Property Amendment 
(2) Terrorism Risk lnsurance Act (TRIA) coverage must be included 

i. Other endorsements/forms tllat will be accepted are: 
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(1) Broad Form Nuc/ear Exduslon- Form IL oo 21 
(2) 30-day Advance Notlee of Non-renewal or cancell•tion 
(3) Required State canceHation Endorsement 
(4) Qulck Reference or Index Form CL/IL 240 

j. Endorsements/forms that are NOT acceptable are: 
(1) Any Pollution Exduslon Endorsement except CG 28 31 

(2) Any Punltlve or Exemplary Damages Exclusion 

{3) Known injury or Damage Exclusion form CG OO 59 
(4) Any Common Policy Condltions form 
(5} An Endorsementthat limlts or exdudes Professional Uability coverage 
(6) 11 Non-cumulatlon of Liabllity or Pyramiding of Limits Endorsement 
(7) An Endorsement that exc/udes TRIA coverage 
(8) A So le Agent Endorsement 
(9) Any type of deductlble endorsement or amendment 
(10) Any other endorsement/form not speclflcally authorlzed In ltem no. 2.h 
above. 

B. lf any part of the work is sublet slmllar Jnsurance1 and eviden ee thereof as spedfied In A1 above1 

shal/ be provldfld by or on behalf of the subcontractor to cover its operatlons on Railroad's right 
ofway. 

C. Al! lnsurance requlred under the preceding subsection A shall be underwrltten by rnsurers and be 
of such fonn and content, as may be acceptable to the Company. Prlorto entry on Rai!road 
right-of-way, the original Railroad Proteelive Llability lnsurance Policy shall be submltted by the 
Prime contractor to the Pepartment at the address bei ow for its revlew and transmittal to the 
Railroad. In addltlon, certificates of lnsurance evidendng the Prime Contractor's and any 
subcontractors' Commerelal General Liabillty lnsurance sim li be lssued to the Rallroad and the 
Department at the <Jddresses befow~ and forwarded to the Department for !ts review and 
transmittal to the Rallroad. The certiflcates of lnsurance shall state thatthe in.Surance coverage 
wil! not be suspended, voided, canceled, or reduced In coverage or lhnlts without (30} days 
advance wrltten notice to Rallroad and the Department. No work wlll be permltted by Railroad 
on its right-of-way untU It has revfewed and approved the evlden ee oflnsurance required hereln. 

RAILROAD: 
Risk Management 
Norfolk Southern Railway Company 
Three Commerelal Place 
Norfoll<, Virginia 23510-2191 

D. The insurancc rL'quired here/n s ha liin no way serveto Hmitthe liabllity of Sponsor or its 
Contractors under the terms of this agreemcnt. 

E. lnsurance Submhsion Procedures 

1. Rallroad wiil only aecept lnltlallnsurance submissions via US Mall or ovemight carl'ier to 
the address noted In C above. Ralfroad will NOT t~ccept lnltial insurance submissions via 
cmail or faxes. Please provide point of contact lnformatlon w1th the submission 
lncludlng a ph one number and oma il address. 
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2. Railroad requlres the following two (2) forms of insurance In the inltla! lnsuranr.e 
submission to be submitted undera cover letter providing details of the project and 
contact informatlon: 

a. The full original or certified true countersigned copy of the ra!h'oad protect!ve 
llabllfty lnsurance policy ln its entirely indusiva of all dedaratlons, schedule of 
forms and endorsements along with the policy forms and endorsements. 

b. The Contractor's commercial general, automobile, and workers' 
compensation llablllty lnsurance certiflcate of l!ab!lity lnsurance 
evldenclng a comblned single limit of a mlnlmum of $2M per occurrence 
of general and $1M per occurrence ~f automqbile liabillty lnsurance 
nam i ng Norfolk Southern Railway Company, Three Commerelal Place, 
Norfolk, VA 23510 as the certiflcate holder and as an addltional insured 
on both the general and automobile liability lnsur·ance pollcy. 

3. It should be noted that the Railroad does not aecept notation of Railroad 
Protectlve insurance on a certlflcate of liablllty insurance form or Blnders as 
Railroad must have the full original countersigned policy. Further1 p/ease note that 
mere rece!pt of the policy Is not the only issue but revlew for compliance. Due to 
the number of projects system-wide, ittyplcallytakes a mlnlmum of30-45 days for the 
Railroad to review. 

15. FAILURETO COMPLY: 

A. In the event the Contractor vi alates or fai!s to comply with any of the requirements of these 
Special Provfsions: 

1. The Railroad Englneer may require that the Contractor vacate Rallroad property. 

2. The Sponsor's Engineer may wlthhold all monies due the Contractor on monthty 
statements. 

B. Any such orders shall remain In effect until the Contractor has remedied the situation to the 
satisfaction of the Railroad Engineer and the Sponsor's Englneer. 

16. PAYMENT FOR COST OF COMPLIANCE: 

A. No separate payment will be made for any extra cost !ncurred on account of compiianee 
with these special provlslons. All such costs shall be included In prlces bld for other ltems of the 
work as speclfied In the payment items. 

17. PROJECT INFORMATION 
A. Date: 
8. NS Flle No.: 
C. NS .Milepost: 
0. Sponso1Js Project No.: 

April 10, 2018 
BR0019821 
D-144 54 
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EXHIBIT C 

CONTRACTOR WORI<ING ON BEI-IALF OF PROJECT SPONSOR 
COSTS RI::IMBURSEO BY PROJECT SPONSDR 
NS FILE: BR0019821 

NORFOLI< SOUTHERN 
CONTRACTOR RIGI-IT OF ENTRY AGREEMENT 

WHEREAS, ("Principal") has requested that Norfolk Southern 
Railway Company ("Company") permit Prlncipal to be on or about Company' s premises andfor facilities at 
or in the vicinity of Company Milepost D-144.54 at or near Fort Wayne, Allen County, Indiana (the 
"Premises") for the sale purpose of reconstrucling the existing Edsall Avenue everhead bridge, on behalf 
of (the "Project Sponsot") du ring the period , 20 __ , to 
-----~ 20 __ (the "Right of Entry"). 

WHEREAS, Company is willing to grant the Rlght of Entry subject to the terms and conditions set forth 
hereln. 

NOW THEREFORE, In consideration of the foregoing and other good and valuable consideration, the 
receipt and sufficiency of whlch is hereby acknowledged, and Intendi ng to be legally bound hereby, the 
parties hereby agree as follows. 

Company hereby grants Prlncipal the Right of Entry. The Right of Entry shall extend to Principal and to 
subcontractors and other entities affillated with Principal who are specifically approved for entry by 
authorized representatives of Company in wriling, as weil as to the officers and employees of the 
foregalng (collectlvely "Ucensees"). The Right of Entry shall apply to those partions of the Premises, and 
to such equipment, machlnery, rolling stock and other personal property and fixtures belonging to 
Company or otherwlse localed on the Premlses, only to the extent specifically deslgnated and approved 
In writing by authorized representatives of Company (collectlvely, "Designated Property"). 

Prlncipal agrees: 

(i) that Licensees' aecess to the Premlses shall be tlmlted to the Designated Property and 
that Principal shall be liable and fully responsible for all aetions of Licensees while on the 
Premises pursuant to the Right of Enfly; 

(ii) that Licensees shall (a) be subject to Company's direction when upon the Premises, and 
(b) be subject to Company' s remaval from the Premlses, in Company' s sale d isereti on, 
due to negligence, misconduct, unsafe aeti ons, breach of this agreement or the failure to 
act respectfully, responslbly, professionally, andfor In a manner consistent with 
Company's desire to mlnimize rlsl< and mainiain its property with maximum security and 
mlnimum distractions or disruptions or for any other !awful reason; 

(iii) that Licensees shall perform all work with such care, diligence and cooperation with 
Company personnai as to reasonably avoid accldents, damago or harm to person s or 
properly and detays or inter!erence with the operations of any Company' s facilities and In 
accordance with Company' s "Special Provisions for Proteelian of Railway In terast", 
a!tached and incorporated herein. 

(iv) to give Company's offieer signing this agreement, or l1is or her authorized representative, 
advance notification of the presence of Licensees on Designated Property in accordance 
with Company' s "Special Provisions for Proteelian of Rallway lnterest"; 

(v) to indemnlfy and save harmless Company, its officers, agents and employees from and 
against any and all claims, demands, losses, suits, judgmen!s, costs, expenses (including 
without llmitation reasonabis attorney's fees) and liability resultlng from (a) injury to or 
death of any person, lncluding without limitation the Licensees, and damage to or loss of 
any properly, includlng without limitation that belonglng toorIn tho custody of Licensees 
(the "Licensee Property"), arising or in any manner growing out of the pressnee of either 
the Licensees or the Licensee Property, or both, on or about the Premises, regardless of 
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whether negtigenee on the part of Company, its officers, agents or employees caused or 
contributed to said loss of life, personal injury or property loss or d am age In whole or in 
part; (b) any alleged violation of any law, statute, code, orctinanee or regulation of the 
United States or of any state, county or municipal government (including, without 
limitation, those relating to air, water, noise, solid waste and o!her forms of environmental 
protection, contamlnation or pollutian or to discrimination on any basis) that results In 
whole or In part, directly or indlrectly, from the aclivilies of Licensees related in any way 
to their presence on the Premises or from any other ac! or omission of Licensees 
contributing to such violation, regardless of whether_;;uch activitles, acts or omissie ns are 
intentional or nogligont, and regardless of any specificatlon by Company without actual 
knowledge that it might violate any such law, statute, code, orctinanee or regulation; (e) 
any allegatlon that Company Is an employer or joint employer of a Liconsee or is liable for 
related employment beneflts or tax withholdings; or (d) any decision by Company to bar 
or exclude a Liconsee from the Premises purs"Uant to subsection (il)(b) above; 

(vi) to have and keep in elfeet t11e appropriate kinds of insurance as listed in the Company's 
"Special Provisions for Protection of Rallway lnterest, with lnsurance companies 
satisfactory to Company, during the entira time Licensees or Licensee Property, or both, 
is on the Premises: and to provide certificates of lnsurance showing the foregoing 
coverage, as weil as any endorsements or other proper documentation showlng and any 
changa or cancellalions In the coverage to the Company offieer signing this agreement or 
to his or her authorized representative; 

(vii) to reimburse Company for any costs not covered under the existing project agreement 
between the Company and the Project Sponsor, including any material, labor, 
supervisory and proteelive costs (inetud! ng flagging) and related taxes and everhead 
expenses required or deemed necessary by Company because of the presence of either 
Licensees or Ucensee Property on the Premises; 

(vili) to exercise speclal ca re and precautions to proteet the Premises and equipment, 
machinery, rolling stock and other personal property and fixtures belonging to Company 
or otherwiso located on the Premises (whether or not constltutlng Designated Property) 
and to av oi d lnterference with Company' s operatlons; 

(lx) to not ereata and not allow drainage conditions which would ba adverse to the Premises 
or any surrounding areas; 

(x) to refraln from the disposal or release of any trash, waste, and hazardous, dangerous or 
toxlc waste, matertais or substances on or adjacent to the Premises and to clean up or to 
pay Company for the cleanup of any such released tr·ash, waste, materials or 
substances; and 

(xi) to rastore the Premlses and surrounding areas to its original condition or to a condition 
satisfactory to the Company offieer slgning this agreement or to his or her authorized 
representative (ordinary wear and tear to rolling stock and equipment excepted) upon 
termlnation of Licensees' pressnee on the Premlses. 

As a part of the consideration hereof, Principal further hereby agrees that Company shall mean not only 
Norfolk Southern Railway Company but al so Norfolk Southern Corporatlon and any and all subsidiaries 
and affiliates of Norfolk Southern Railway Company or Norfolk southern Corporatlon, and that all of 
Principal's lndemnity commltments In this agreement in favor of Company atso sh all extend to and 
indemnlfy Norfolk Southern Corporation and any subsidiaries and affiliated companlas of Norfolk 
Southern Railway Company or Norfolk Southern Corporation and its andfor their directors, officers, 
agents and employees. 
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It is expressly undarstood that the indemnification abiigations set forth herain cover claims by Principal's 
empJoyees, agents, lndependent contractors and other representalives, and Princlpal expressly waives 
any defense to or immunity from such lndemniflcaflon abilgations andfor any subrogation rights available 
under any applicable state constitutional provision, Jaws, rules or regulations, including, without llmitation, 
the worl<ers' compensation laws of any state. Specifically, (i) in the event that all or a portian of the 
Premises is Jocated In the State of Ohio, the following provision shall be applicable: "Principal, with 
respeet to the lndemnlflcation provisions conlained herein, hereby expressly walves any defensa or 
lmmunity granted or afforded it pursuant to S action 35, Artici e 11 of the Ohio Constitution and Section 
4123.74 of the Ohio Revisad Code"; and (ii) in the event that all or a portian of the Premlses Is loealad in 
the Commonwealth of Pennsylvania, the following provisionshall be app/icable: "Princlpal, with respeet 
to the lndemnlflcation provisions conlained herein, hereby expressly waives any defense or immunlty 
granted or afforded it pursuant to the Pennsylvania Workers' Compensation Act, 77 P.S. 481". 

This agreement shall be governed by the internallaws of the Commonwealth of Virginia, without regard to 
otheJWise appllcable principles of conflicts of Jaws. lf any of the foregoing provisions is held for any 
reasan to be uniawful or unenforceable, the parties intend that only the speclfic words fo und to be 
uniawful or unenforceable be severed and delelad from this agreement and that the balance of this 
agreement remain a binding enforceable agreement to the fullest extent permitted by law. 

This agreement may be amended only In a writing slgned by authorized representatives of the parties. 

NORFOLK SOUTHERN RAILWAY COMPANY 
Name of Principal 

By __________________ _ By ________________________ _ 

Title~~------------

Date ____________ , 20 __ _ Dale ____ ~--• 20_~ 
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Work to be Performed By: 
For the Account of: 

FORCE ACCOUNT ESTIMATE 

Norfolk Southern Railway Company 

City ofFmt Wayne, Indiana 

Prqject Description: 
Location: 

Ptoposed Edsall Avenue Bridge Replacement ovet NS 
Fo1i Wayne) Allen County1 Indiana 

Project No.: 

Milepost: 

File: 

Date: 

1004!6 

D-144.54 

BROOI9821 

M~rch 19,2018 

SUMMARY 

ITEM A - Prelimlllary Engineel"ing 

ITEM B - Constraction Engineering 

I1TIM C- Accounting 

ITEM D- Flagging Se1•vioes 

ITEM E - Communications Changes 

ITEM F - Signal & Eleclrical Changes 

ITEM G- Track Wodc 

ITEM H- T-Cubed 

GRANDTOTAL 

ITEM A .. Prelimiuary Engineel'ing 

(Review pJans and speoial pro visions, 
prepare cstimates, eto.) 

Labor: 
Labor Additivcs: 
Travel Expenscs: 
Services by Contract Enginccr: 

0 Hours @ $60 I hoU1= 

NET TOTAL- ITEM A 

0 

61,473 

2,348 

252,440 

0 

0 

0 

0 

$ 316,261 

$ 

0 
0 
0 
0 
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ITEM B ~ Constructiou J!:ugineering 

(Co01·dinate Railway construction activities~ 
revlew contt·actor submittals, etc.) 

Labor: 80 Homs @ $60 I hom~ 
Labor Addilives: 
Travel Expenses: 
Services by Conh'actEnginee1': 

NET TOTAL -ITEM B 

ITEM C - Administta tioll 

Agreement Constmction, Review andlor Hand1lng: 
Accounting Hours (Labor): 20 Hours@ $30 I hom~ 
Accounting Additives: 

ITEM D- Flagging Sorviccs 

(During construction on, over, 
under, ar adjacent to the tl'ack.) 

Labar: Flagging Fareman 
200 days@ 

NET TOTAL -ITEM C 

390,00 pel' day~ 
(based on working 1 shifts 12 hours/day) 

Labor Additive: 
Travcl Expenses, Meals & Lodgiug: 

200 I shiftsaday@$100idaF 
Reutal Vehicle 10 months@ $950imonth~ 

NET TOTAL- ITEM D 

ITEM E- Commuulcatlous Changes 

Material: 
Labor: 
Pumhase Servlccs: 
Subsistence: 
Additive: 

NET TOTAL- ITEM E 

$ 

$ 

$ 

$ 

4,800 
3,773 
3,000 

49,900 

61,473 

1,250 
600 
498 

2,348 

78,000 

144,940 

20,000 
9,500 

252,440 

0 
0 
0 
0 
0 
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lTEl\1 F- Signal & Elcctl'ical Changes 

Material: 
Labor: 
Pmchase Services: 
Othel': 

ITEM G "Tracl< Worlr 

Material: 
Labor: 
Additive: 
Put'chase Services~ 

NET TOTAL- ITEM F 

(see attached sumnmy) 
(see attached summaty) 
(see attached summary) 
(see attached summaty) 

Sepamte Tempol'ary Crosshtg Agreement & 
Tempm·al'Y Crossing Ap proval Required. NET TOTAL- ITEM G 

ITEM H- T-CUBED 
LumpSum 

NOTES 

1. For all groups ofCONTRACT employees, the composite labor 
surchal'geJ'ate used in this cstimate (including insurance) 
is 185.82%. Selflnsurance- Public Liabilily Properly 

Damage is estimated at 16.00%. Wmk will be billed at 
actual current audited rate in effect at the time the 
services at'e petfonned. 

1. Fo1· all gl'Oups ofNON-CO~J'RACT employees, the composite 
lubor surcharge rat e used in this estimate (including 

insumnce is 78.59%. Selflnsurancc- Public Liabilily 

ProperlyDamage is estimated at 16.00%. Workwill bc 
billed at actual current audited rate in effect at the 
time the services m'e perfonned. 

3. All applicable salvage ilems Juc the Depal'tment will be 
made available to it at the joq~j.!Q for its disposal. 

4. The Force AocountEstimate is valid for one (1) yeat· 
after the date ofthe estimatc (03/19/2018). Ifthe work is 
not performed with in this time frame the Railway may 
revise the estimate to(!) inc! ude work not previously 
indicated as necessary and (2) retleet changes in east 
to pe1form the force account work. 

l 
• 

I 
0 I 
0 I 
0 I 
0 ! 

$ I 
! 
I 

0 
0 
0 
0 

l 
$ l 
$ 

t 



DIGEST SHEET 

Department: Transportation Engineering 

Resolution Number: #0272X 

Title of Ordinance: Edsall Ave Bridge Replacement- Norfolk Southern Railway 
Company Agreement 

Arnount of Contract: 
Original contract arnount to $316,261 (MVH funded) 

Description of Project (Be Specific): 
Contract is between the City of Fort Wayne and the Norfolk Southern Railway 
Company for railroad construction engineering and flagging services 
associated with the construction of the Edsall Ave Bridge Replacement project 
between. 

What Are The Implications If Not Approved: 
The replacement and other improvements to the Edsall Ave bridge will not 
occur. 

If Prior Approval Is Being Requested, Justify: N/ A 

Additional Comments: N/ A 



BOARD OF PUBLIC WORKS 

BY:~~~~I2~U~ 
Mike Avila, Member 


