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BILL NO. S-18-07 -32 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving ST. JOE DAM 
TAINTER-GATE #3 REPLACEMENT 
RESOLUTION/W.O. #66751 $204,865.00 
between OTTENWELLER CONTRACTING, LLC 
and the City of Fort Wayne, Indiana, in connection 
with the Board of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1 .. That the ST. JOE DAM TAINTER-GATE #3 

REPLACEMENT RESOLUTION/W.O. #66751 by and between 

OTTENWELLER CONTRACTING, LLC and the City of Fort Wayne, Indiana, 

in connection with the Board of Public Works, is hereby ratified, and affirmed 

and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miseelianeaus equipment, etc., necessary for 
Fabrication of a new Gate, demolition of existing Tainter 
Gate No. 3 and installation of the new gate and 
appurtenances required for a complete and working system. 
The new gate shall be fabricated to match the existing gates 
and in accordance with the drawings and associated 
specifications; 

involving a tolal eos! of TWO HUNDRED FOUR THOUSAND EIGHT 

HUNDRED SIXTY-FIVE AND 00/100 OOLLARS- ($204,865.00). A copy of 

said Contract is on file with the Office of the City Clerk and made available for 

public inspection, according to law. 

SECTION 2. That this Ordinance shall be in full force and effect 

from and after its passage and any and all necessary approval by the Mayor. 
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Council Member 

AP PROVEO AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 
ON THE BASIS OF A STIPULATED PRICE 

Resolution 66751 Work Order 66751 

THIS AGREEMENT is by and between the Boal'd of Public Works of the City ofF01t Wayne, Indiana 

(hereinafter called Owner) and Ottenweller Contracting, LLC (hereinafter called Contraetor). 

Owner and Contraetor, in eonsideration of the mutual eovenants hereinafter set fmth, agree as follows: 

ARTICLE 1-WORK 

1.01 Contraetor shall complete all Work as speeified or indieated in the Contl'aet Documents. The 
Work is generally deseribed as follows: 

Replaeement ofTaintcr Gate No.3 at the City ofFort Wayne's St. Joe Dam. The Work includes 
demolishing the existing tainter gate and the fabrieation and installation of a new gate and 

appmtenances. 

ARTICLE 2- THE PROJECT 

2.01 The Project for whieh the Work under the Contraet Doeuments may be the whole or only a part 
is generally described as follows: 

St. Joe Dam, Tainter Gate No. 3 Replacement 

ARTICLE 3-ENGINEER 

3.01 The Project has been designed by Fleis & Vandenbrink Engineering, which is to act as Owner's 
representative, assume all duties and responsibilities, and have the rights and authority assigned 
to Engineer in the Contraet Documents in com1eetion with the eornpletion of the Work in 
aecordanee with the Contract Documents. Owner will confilm to Contraetor prior to issuanee of 
N oti ee to Proeeed as to who will serv e as Engineer. 

ARTICLE 4- CONTRACT TIMES 

4.01 Time of the Essenee 

A. All time Jimits for Milestones, if any, Substantial Completion, and completion and readiness for 
fina! payment as stated in the Contract Documents are of the essenee of the Contract. 
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4.02 Days to Achieve Substantial Completion and Fina! Payment 

A. 111e Work will be substantially completed within 180 days after the date when the Contract 
Times collllnence to run as provided in Paragraph 2.03 of the General Conditions, and 
completed and ready for fina! payment in accordance with Paragraph 14.07 of the General 
Conditions within 270 days after the date when the Contract Times commence to run. 

B. Definitions of Substantial Completion for this Work shall consist ofReplacmement ofTainter 
Gate #3 and all appnrtanances such that the gate is ready for Owner's use and the stop logs have 
been removed and returned to the Owner. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that tinle is of the essenee as stated in Paragraph 4.01 above 
and that Owner will suffer financialloss ifthe Work is not completed within the tinles specified 
in Paragraph 4.02 above, pius any extensions thereof allowed in accordance with Article 12 of 
the General Conditions. The parties also recognize the delays, expense, and difficulties 
involved in proving in a legal or arhitratian proceeding the actnalloss suffered by Owner ifthe 
Work is not completed on time. Accordingly, iustead of requiring any such proo±; Owner and 
Contractor agree that as liquidated dan1ages for delay (but not as a penalty), Contractor shall 
pay Owner $500.00 for each day that expires after the time speci:fied in Paragraph 4.02 above 
for Substantial Completion until the Work is substantially complete. After Substantial 
Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within 
the Contract Tiine or any proper extension thereof granted by Owner, Contractor shall pay 
Owner $500.00 for each day that expires after the time specified in Paragraph 4.02 above for 
completion and readiness for fina! payment until the Work is completed and ready for fina! 
payment. ___ . 

ARTICLE 5- CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount in current funds equal to the sum of the amounts determined pursuant to 
Paragraphs 5.0l.A, 5.0l.B, and 5.0l.C below; 

A. NotUsed 
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No. 

1 

2 

3 

4 

5 

6 

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each 
separately identified item ofUnit Price Work times the actual quantity of that item: 

UNIT PRICE WORI<. 

ltem Quantity Un it Unit Price Total 

Lump 
Bonds and General Conditions 1 Sum $ 6,000.00 $ 6,000.00 

Lump 
Gate Fabrlcation 1 Sum $ 74,560.00 $ 74,560.00 

Lump 

Demolition and lnstallation 1 Sum $ 97,075.00 $ 97,075.00 
Mobilization & Support Lump 
Equipment 1 Sum $ 9,860.00 $ 9,860.00 

Lump 
Site Restoration 1 Sum $ 2,370.00 $ 2,370.00 

Lump 
Owner Controlled Contingency 1 Sum $ 15,000.00 $ 15,000.00 

Total $ 204,865.00 

See Article 5 (itemizcd Bid Schedule) of the Bid Form 

TOTAL OF ALL UNIT PRICES Two Hundred Four Thousand Eight Hundred Sixty Five Dollars 

($ 204,865.00) 

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are 
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions, 
estimated quantities are not guaranteed, and determinations of actual quantities and 
classifications are to be made by Engineer as provided in Paragraph 9.07 of the General 
Conditions. 

C. NotUsed. 

ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing ofPayments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 ofthe General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor's Applications for Payment within 30 days of receipt during performance of the 
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Work as provided in Paragraph 6.02.A.l below. All such payments will be measured by the 
sebedule ofvalues established as providedin Paragraph 2.07.A of the General Conditions (and 
in the case of Unit Price Work based on the number of uni ts completed) or, in the event there is 
no sebedule of values, as provided in the General Requirements. 

1. Prior to Substantial eompletion, progress payments will be made in an amount equal to the 
pereentage indicated below but, in each case, !ess the aggregate of payments previously 
made and !ess such amounts as Engineer may detennine or Owner may withhold, including 
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General 
eonditions. · 

a. 95% of Work completed (with the halanee being retainage). and 

b. 95% of cost ofmaterials and equipment not incorporated in the Work (with the halanee 

being retainage ). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payrnents 
to eontractor to I OO % of the Work completed, !ess such amotmts as Engineer shall detennine 
in accordance with Paragraph 14.02.B.5 of the General eonditions and !ess 200% ofEngineer's 
estimate of the value of Work to be completed or corrected as shown on the tentative list of 
items to be completed or corrected attached to the certificate of Substantial Completion. 
However, payments to the Contractor are not to exceed 95% of the total Contract Price until the 
Owner has verified that the Contractor has made good faith efforts to attain the EBE goal 
stipulated in Paragraph 10.06. Payment of the final 5% of the total eontract Price will be 
dependent upon acceptance of the Work, in accordance with Paragraph 14.07 of the General 
eonditions, and good faith effotis to comply with the EBE patiicipation requirements; subject 
to reduction in the event of non-compiianee as providedin Pm·agraph I 0.06E. 

e. If the contract is in excess of $200,000, the contract will be subject to the stattdard Board of 
Public Works escrow agreement uniess written notice is received fi'om eontractor prior to 
execution of the Agreement stating that an Escrow Accotmt is not desired. If an Escrow 
Account is not desired, then the Bom·d of Public Works, in accordance with re 36-1-12-14, 
shall hold the retainage and will not pay interest on the amotmts of retainage that it holds 

6.03 Fina! Payment 

A. Upon fina! completion and acceptattce of the Work in accordance with Paragraph 14.07 of the 
General eonditions, Owner shall pay the remainder of the eontract Price as recommended by 
Engineer as providedin said Paragraph 14.07. 

ARTICLE 7- INTEREST 

7.01 All moneys not paid when due as provided in Atticle 14 of the General eonditions shall bear 
interest at the maximum rate allowed by law at the place of the Project. 
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ARTICLE 8- CONTRACTOR'S REPRESENTATIONS 

8.01 In order to indnee Owner to enter into this Agreement, Contractor makes the following 
representations: 

A. Contractot• has examined and carefully studied the Contract Documents and the other related 
data identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, 
andSite conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulalions that may affect cost, progress, and performance of the Wodc 

D. Contractor has carefully studied all: (1) repotts of explorations and tests of subsurface 
conditions at or contiguaus to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site (except Underground Facilities), if any, that 
have been identified in Paragraph SC-4.02 of the Supplementary Conditions as containing 
reliable "teclmical data," and (2) reports and drawings ofi-Iazardous Enviroumental Conditions, 
if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementary 
Conditions as containing reliable "technical data." 

E. Contractor has considered the information known to Contractor; information commonly known 
to contractors doing business in the locality of the Site; information and observations ohtained 
from visits to the Site; the Contract Documents; and the Site-related reports and drawings 
identified in the Contract Documents, with respeet to the effect of such information, 
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the 
means, methods, techniques, sequences, and procedures of construction to be employed by 
Contractor, including any specific means, methods, techniques, sequences, and procedures of 
construction expressly required by the Contract Documents; and (3) Contractor's safety 
precautions and programs. 

F. Based on the infmmation and observations refen·ed to in Pm·agraph 8.0l.E above, Contractor 
does not consider that further examinations, investigations, explorations, tests, studies, or data 
are necessm·y for the performmtce of the Work at the Contmct Price, within the Contract Times, 
and in accordance with the other tetms and conditions of the Cohtract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, m1d the written 
resolution thereofby Engineer is acceptable to Contractor. 

I. The Contract Documents m·e generally sufficient to indicate and convey uuderstanding of all 
terms and conditions for performance and fumishing of the Wodc. 
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J. In connection with the performance of Work under this Contract, Contractor agrees to 
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bonnd by 
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the 
Common Council of the City ofFort Wayne, Indiana as General Orclinanee No. G-34-78 (as 
amended) on December 12'\ 1978. Contractor shall file a Manpower Utilization Repmt for 
this project with the Compiianee Offi ee within ten (1 0) days after completion of the 
construction or upon request of the Offi ee of Compliance. 

ARTICLE 9- CONTRACT DOCUMENTS 

9. 01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages OO 52 OO-1 to OO 52 OO-12, inclusive ); 

2. E-Verify Affidavit (page OO 54 53-1, inclusive ); 

3. General Conditions (pages OO 72 OO-1 to OO 72 00-41, inclusive ); 

4. Supplementary Conditions (pages OO 73 OO-1 to OO 73 OO- 12, inclusive ); 

5. Speci:fications as listcd in the Table of Contonts of the Project Manual 

6. Drawings consisting of A title sheet and 3 technical sheets, inclusive, with each sheet 
hearing the following general title: St. Joe Dam Tainter Gate No. 3 Rep1acement; 

7. Addenda (numbers _0 _to _0 _, inclusive ); 

8. Attaclm1ents to this Agreement (enumerated as follows); 

a. Contractor's St. Joe River Tainter Gate Fabrication and Installation Proposal for Gate 
#3 (2 pages, inclusive) 

b. Documentation submitted by Contractor prior to Notice of Award (pages _to_, 
inclusive ); 

9. The following which may be delivered or issued on or after the Effective Dale of the 
Agreement and are not attached hereto: 

a. Notice to Proceed (pages __ to __ , inclusive ). 

b. PerfmmanceBondForm(pages006113.13-1 to006113.13-2,inclusive); 

e. PaymentBondForm(pages OO 6113.16-1 to OO 6113.16-2, inclusive); 

d. Escrow Account Agreement (pages OO 54 43-1 to OO 54 43-3, inclusive); 

e. Work Change Directives. 
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f. Chango Orders. 

B. Tite documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly 
noted otherwise above ). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
Paragraph 3.04 of the General Conclitions. 

ARTICLE 10- MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings statedin the General Conditions and the 
Supplementary Conditions. 

10.02 Assignment of Contract 

A. No assigll11lent by a party hereto of any rights under or interests in the Contract will be binding 
on another party hereto without the written consent of the party sought to be bound; and, 
specifically but without limitation, moneys that may become due and moneys that are due may 
not be assigned without such consent ( except to the extent that the effect of this restriction may 
be limited by law), and uniess specifically stated to the contrary in any written consent to an 
assigll11lent, no assigll11lent will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 

10.03 Successars and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and !ega! 
representatives to the other party hereto, its parlners, successors, assigns, and !ega! 
representatives in respeet to all covenants, agreements, and obligations conlained in the 
Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law m• Regulation shall be deemed stricken, and allremaining provisions shall continue to be 
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be 
reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as passib le to expressing the intentian of the stricken provision. 

10.05 Contractor's Cettifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in execnting the Contract. For the purposes of this Paragraph 
10.05: 
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1. "cormpt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding pracess or in the Contract 
execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made ( a) to influence 
the bidding pracess or the execution of the Contract to the dett·iment of Owner, (b) to 
establish Bid or Contract prices at artificial non-competitive levels, or (e) to deprive Owner 
of the benefits offi·ee and open competition; 

3. "collusive practice" means a scheme or arrangement between two or more Bidders, with or 
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, 
non-competitive levels; and 

4. "coercive practice" means hanning or threatening to harm, dircctly or indirectly, persons or 
their property to inflnence their patticipation in the bidding process or affect the execntion 
of the Contract. 

10.06 Emerging Business Entetprise(EBE) Participation 

EBE Retainage Reqnit'ements - If tl1e Contt·actor is in compiianee with the provisions of the 
constmction Contract the Owner will make payments for such work performed a11d completed. 
Pursuant to Executive Order 90-01 (mnended 5-8-06); the Owner will retain five pereent (5%) 
of the Contract Price to ensure complia11ce with the EBE participation requirements. Upon 
fina! inspection and acceptance of the Work, and determination by the Fmt Wayne Board of 
Public Works that the Contl'actor has made a good faith effort to subcontract ten pereent (0%) 
of the Contract Price to emerging bnsiness enterprises, the Contractor will be paid in full. 

In the eventthereis a determination that good faith compiianee with these EBE patticipation --·-· ---, 
requirements has not occurred, appropriate reduction in the fina! payment pursuant to 
paragraph 1 0.06.E will be made. 

Ifthe Contract Price is in excess of $200,000, the contt·act will be subject to tl1e stat1dard Board 
of Public Works escrow agreement. However, payments to the Contractor are not to exceed 
95% of the total Contract Price lllltil the Owner has verified that the Contractor has made good 
faith efforts to attain tl1e 0% EBE goal stipnlated in here within. Payment of the final5% of the 
total Contract Price will be dependent upon acceptance of the Work, in accordance with 
Patagraph 14.07 of the General Conditions, and good faith efforts to comply with these EBE 
patticipation requirements; subject to reduction in the event of non-camplianee as provided in 
paragraph 10.06.E. 

A. Request for Waiyer - If, at the time fmal payment application is made, Contractor has not 
altained the zero pereent (0%) EBE goal, Contt·actor shall file with the fina! payment 
application a "Reqnest for Waiver." Said Reqnest for Waiver shall contain a written 
description of the efiorts taken by Contractor to attain the zero pereent (0%) EBE goal. 
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B. Determination ofWaiver Requests- The Vendor Camplianee Department of the Ci1y ofFmt 
Wayne shall examine all Requests for Waiver to determine if Contractor' s efforts constitute 
good faith efforts to attain such goal and shall submit recommendations coneerning said 
requests for Waiver for the fina! determination of the Board of Public Works of the Ci1y ofFort 
Wayne. 

C. Good Faith Efforts. - In determining whether or not the Contractor used "good faith" efforts, 
the following shall be considered: 

1. Whether the contract can be subdivided as determined by the Engineer and Administrator 
of Contract Compliance; 

2. A vailabili1y of certified EBE bnsinesses to participale as subcontractors; 

3. Non-competitive price quotes received from EBE :firms. The Board of Public Works' 
determination for granting a rednetian or waiver of the goal because of higher quotes from 
EBE firms will be based on factors that inc! ude, but are not limited to the following: 

a. The Engineer' s estirna te for the work un der a specific contract; 

b. The Contractor's own estimate for the work under the subcontract; 

e. An average of the valid prices quoted for the snbcontract; 

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE 
firm(s ). 

4. Documented measures taken by the Contractor to comply with the EBE pruticipation goal; 

5. EBE subcontractor failed to fhlfill their obligation in regard to the time delivery of goods 
andfor services. Also in regards to the quality of the goods andfor services set fmth in the 
bid specifications. 

6. Such other matters as the Board of Public Works deems l'elevant. 

D. Conscguences of Noncompliance - In the event the Board of Public Works approves a 
recmmnendation that Contractor failed tO-lnake..guod-faitlLefforts-aLcompliance,_the_Contura"'c"-t ___ _ 
Price shall be reduced by the runount calculated as the difference between the EBE 
pru'licipation goal of 0% and the actual participation level met by the Contractor, but in no 
case shall it be redneed by more than 5%. Said runount shall be added to the City of Fmt 
Wayne EBE Bond Guarantee Fund and Contractor agrees to aecept the redneed amount as 
full payment under the terms of his/ber Contract. 

E. Waiver Approvcd- In the event the Board of Public Works determines that a good faith 
effort to comply with these EBE participation requirements has been made, the Contract 
Pl'ice shallnot be l'educed, and the halanee owing to the Contractor shall be paid in full. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number 66751. 
One counterpatt has been delivered to Owner, and one counterpart delivered to Contractor. All pottions of the Contract 
Documents have been signed m· have been identified by Owner and Contractm· 01' on their be!Jalf. 

This Agreement will be effective on _____ __, _____ (which is the Effective Date of the Agreement). 

... _~ 

~ ·-...'\O.n ()~n\..ve.\1-'tr 
TITLE: 'P'I':.e~->idR.it-'1-

DATE: ";")\ Ü\l 3 1 {j{')) 1\ 
(Date sign\Jd by Contmctor) 

Address for giving notices: 

:iB()) 0 '.LnÖ.e?eockncQ.. Dr. 
)-:eF'\\NC'u \N 1 ::.C.tN LI·(Jl%C.•'6 

OWNER: 
CITY OF FORT WAYNE 

BY:~--------------
THOMAS C. HENRY, MA YOR 

BOARD OF PUBLIC WORKS: 

BY: _____________ _ 

SHAN GUNA WARDENA, CHAIR 

BY:~-------~~~~~---
MIKE AVILA, MEMBER 

BY:~--------------
KUMAR MENON, MEMBER 

ATTEST: __________________ __ 

STATE OF JV\dtl~CV 
SS:) 

MICHELLE FULK, CLERK 

DATE: ____________ __ 
(Date signed by Board) 

ACKNOWLEDGMENT (CONTRACTOR} 
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COUNTY OF f.\1 )fu) ) 

BEFORE ME, a Notm·y Public, in and for sai.d County and State, this ,:;d day of :J l 1 I 1.-/. , 
~ personally appeared the withinnamed f~ Clf\ D~-k."'AJ e I U;y- who under pen~Ity of 
pe1jury says that he is the f'>e'"Cl•' ded)·~- of Qj;en,.vet \er COni«!Cb't\~ and as such duly 
authorized to execute the foregoing instmment and acknowledged thesameas the voluntm·y act and deed 
of fQ(-Y \i\11'»--1 M 1 ·W fbr the uses and purposes therein set forth. 

IN WITNESS WHEREOF, hel"Cunto subscribed my name, affixe 

My Commission Expires: ::ICAV\U.C. v-y 
Resi!lent of ___ f\\~-:w..\.>:.Q".:,n"'-'--------- County 

ACKNOWLEDGMENT (OWNERl 

STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

BEFORE ME, a Notm·y Public, in and for said County and State, this day of _ , ____, 
personally appemed the withinnameel Thomas C. Hemy, Shan Gunawardena, Mike Avila, Kumar Menon 
and Michelle Fulk, by me personally known, who being by me duly sworn said that they are respectively 
the Mayor of the City ofFort Wayne, and Chairman, Members, and Clerk of the Board ofPublic Works of 
the City of Fort Wayne, Indiana, and that they signed said instrument on behalf of the City of Fort 
Wayne, Indiana, with full authority so to do and acknowledge said instrument to be in the voluntary act 
and deed of said City for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

Notm'Y Public 

Printed Name ofNotary 
My Commission Expircs: 

Resi!lent of _______________ County 
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CUE (Nov 2017)- (For Use on Non-SRF Fnnded Projeets) OO 52 00-11 
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3010 Indepcndence Dr. Fort \Vayne, IN 46808 

St Joe River Tainter Gate Fabrication and lnstallation Proposal for Gate #3 

June 19th, 2018 

James Woodruff 
City of Fort Wayne- City Utilities Engineering 

Ottenweller Contracting is pleased to offer the following proposal for the fabrication and installation of the St Joe 
River Tainter Gate. 

• Thegateshall consist of a curved steel skin plate with the center of curvature concentric with the centerline 
of the trunnion pins. The curved plate will be reinforced with structural steel members to transmit the 
hydraulic thrust to the trunnion arms. The gate will be designed to safely withstand the loads without 
exceeding 40% of the yield strength or 25% of the ultima te strength of the material used. 

• Resilient seals s hall be place d alo ng the bottom and both sid es of the gate toprevent leakage. The seal 
attaching hardware shall be stainless steel and attached in a manner to permit replacement of the seals. 
The side and bottom seals will be of the "J" type. The seals will be assembled to the gate d ise du ring 
fabrication in the shop. Provisions shall be made to allow for latera I seal adjustment. 

• All welding will be d one in accordance with 01.1 and performed by an AWS certified welder. Weld 
inspection to be don e using ultrasonic testing equipment. 

• Entire gate will be shot blasted near white prior to painting. Painting system to be applied in accordance 
with a submerged equipment application per Tnemec's specifications 

• Demolition of existing Tainter Gate. 

• Transportation of new Tainter Gate to the St Joe Dam. 

• Provide all necessary stainless steel mounting hardware. 

• lnstallation of new Tainter Gate utilizing mobile crane. 

• All neeessarv labor and ancillary tools and equipment required for a successtui installation. 

• Provide mounting hardware for J-Bulb seal. 

• lnstallation of J-Bulb Seal. 

• lnstallation of new lifti ng cha in. 

• Repair of Trunion pins. 

• Remove stop logs and store them at City's facility. 

• Site dean-up and restoration. 

Phone (260) 484-9183 Fax (260) 484-9187 
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Total $204,865 (includes a $15,000 Owner controlled contingency) 

Price Breakdown is as follows-
Bonds and General Conditions - $6,000 
Owner Controllcd Contingency - $15,000 
Gatc Fabrication - $74,560 
Demolition and Installation - $97,075 
Mobilization and Mise Support Equipment- $9,860 
Site Restoration - $2,370 

3010 Independence Dr. Fort \Vayne, IN 46808 

Ottenweller Contracting is requesting to be considered as the sale sourced contractor to perform the fabrication 
and installation of the Tainter Gate. We feel it is in the City's best interest to award the installation of the tainter 
gate to Ottenweller Contracting because of the following: 

• Ottenweller has al ready manufactured and installed four tainter gates for the City of Fort Wayne, including 

three on the St. Joe Dam. 

• Ottenweller has the equipment and materials readily available to start fabrication immediately. 

• Ottenweller has intimate knowledge of the dam layout and installation procedure to be able to provide a 

quick, efficient, and safe installation. 

In addition to our unique experience with repairing the City's tainter gates there are time sensitive reasons to 
contract with us for the repairs: 

• The existing damage to tainter ga te could result in a catastrophic failure of the ga te in the near future. 

• Catastrophic failure ofthe gate would result in the dam not performing as intended, likely causing a 

disruption of the city's ability to provide el ea n d rinking water. 

• Advertising for public bid would delay the repairs 8 or mare weeks. 

Based on our past tainter gate repair experiences and intimate knowledge of this particular gate, we feel that we 
are best suited to perform this fabrication and installation, in the most east effective manner. 

Thank you for your consideration, 

Ryan Ottenweller 

President 
Ottenweller Contracting 

Phone (260) 484-9183 Fax (260) 484-9187 



CITY OF FORT WAYNE. INDIANA 

Ottenweller Contracting, LLC. 
(Vendor Name) 

VENDOR DISCLOSURE STATEMENT RELATING TO: 
1. FINANCIAL INTERESTS; 
2. POTENTIAL CONFLICTS OF INTEREST; 
3. CURRENT AND PENDING CONTRACTS OR 

PROCUREMENTS 

Vendars desiring to enter into eertai n contracts with the City of Fort Wayne, Indiana (the "City") shall disclose 
their financial interests, potential conflicts of interest and current and pending contract or procurement 
information as set forth below. 

The following disclosures by Vendars are required for all coniraets with annual payments by the City in the 
arnount of $50,000 or more. Vendars shall disclose their financial interests, potential conflicts of interest and 
other contract and procuremant information identified in Seotions 1, 2 and 3 below as a prerequisite for 
consideration for a contract awarded by the City. This Disclosure Statement must be completed and 
submitted together with the Vendor's contract, bid, proposal or offer. 

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure 
requirements sel forth in Seotions 1 and 2 below. 

Section 1: Disclosure of Financiallnterest in Vendor 

a. lf any individuals have either of the following financial interests in Vendor (or its parent), please checl< all 
that apply and provide their names and addresses ( altach additional pages as necessary): 

(i) Equity ownership exceeding 5% 

(ii) Distributable income sh are exceeding 5% 

(iii) Not Applicable (lf N/A, go to Seotian 2) 

(_) 

(_) 

(_lS__) 

Name: ------------------------------------ Name: ---------------------

Address: --------------------------------- Address: ------------------

b. For each individuallisted in Seotian 1 a. show his/her type of equity ownership: 

sale proprietorship (_) 
partnership interest ( __ ) 

stock ( __ ) 
units (LLC) (_) 

other (explain) ____________________________ __ 

e. For each individuallisted in Seotian 1a. show the pereentage of ownershlp interest In Vendor (or Its parent): 
ownership interest: 

Name: % -------

Name: ____________ % 

8/22/2017 Page 1 



Section 2: Disclosure of Potential Conflicts of Interast (not applicable forvendars who file a 10K) 

For each individual listed in Seoti on 1 a. ch eel< "Yes" or "No" to indicate which, if any, of the following polenli al 
conflict of intarest relationships apply. lf "Yes", please describe using space under applicable subsection 
( altach additional pages as necessary): 

a. City employment, currently or in the previous 3 years, including contractual employment for services: 
Yes__ No _X_ 

b. City employment of "Member of lmmediate Family" (defined herein as: Spouse, Chi/d, Step Child, Parent or 
Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Ha/f Brother or 
Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-in-law, Grandparent or Step Grandparent, 
Grandparent or Step Grandparent of Spouse, Grandchi/d) 
lncluding contractual employment for services in the previous 3 years: 

Yes No _X_ 

e. Relationship to Member of lmmediate Family holding elective City ollice eurrently or in the previous 3 
years: Ye:;; No _x_ 

Seotian 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATJON 

a. Does Vendor have current coniraets (including leases) with the City? Yes _x_ No 

lf "Yes", identify each current contract with descriptive information including purchase order or contract 
raferenee number, contract dale and City contaal below ( altach additional pages as necessary). 

WPCP Digesters 3&41mprovementsfWO #76189, PO #17905086-000/04.05.17/Zach Sehortgen 

Morton Street Lift Station lmprovements/WO #76184, PO #18905056-000/02. 13.18/Chris Ravenscroft 

WPCP Pond 3 Sample Line lmprovements-Phase 11/WO #76531/06.26.18 
WPCPAdmin Bldg. Backup Power/W0#76281/06.26.18 

b. Does Vendor have pendjng coniraets (including leases), blds, proposals, or other pending procurement 
relationship with the City? Yes No ,...X_ 

11 "Yes", identify each pending matter with deseripilve information including bid or project number, 
contract dale and City contact using space below ( altach additional pages as necessary). 

8/22/2017 Page 2 



e. Does vendor have any exlstlng employees that are also employed by the City of For! Wayne? 

Yes No_X_ 

11 "Yes", provide the employee's name, current positian held at vendor, and employment paymant 
terms (hourly, salaried, commissioned, etc.). 

Name I Positian I Paymant Terms: 

Name I Positian I Paymant Terms: 

Name I Positian I Paymant Terms: 

d. Does vendor's representative, agent, broker, dealer or distributor (il applicable) have any existing employees 
that are also employed by the City of For! Wayne? For each instance, please provide the name of the 
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms 
(hourly, salaried, commissioned, etc.). 

Company I Name I Payment Terms: ----------------------

CompanyiNameiPaymentTerms: __________________________________ ___ 

Section 4: CERTIFICATION OF DISCLOSURES 

In conneetinn with the disclosures conlained in Sections 1, 2 and 3 Vendor hereby certifies that, except 
as described in attached Schedule A: 

a. Vendor (or its parent) has not, within the live (5) year period preceding the dale of this 
Disclosure Statement, been debarred, suspended, proposed for debarment declared 
ineligibis or voluntarily excluded from any transaetions by any federal, state or local unit of 
government; 

b. No offieer or direetor of Vendor (or its parent) or individuallisted in Section 1a. is presently indicted for 
or otherwise criminally or civilly charged by a governmental entity {federal, state or local) with 
commission of any offense; 

e. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure 
Statement, had one or mare public transaetions (federal, state or local) terminated for cause or default; 

d. No offieer or director of Vendor (or its parent) or individuallisted in Section 1a. has, within the live 
(5) year period preceding the dale of this Disclosure Statement, been convicted, adjudged guilty, or 
found liabis in any criminal or civil action instituted by the City, the federal or state government or any other 
uni! of local government; and 

e. Neilher Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respeetiva 
officers, directors, or individuals listed in Seetion 1 a. is barred frorn contracting with any un it of 
any federal, state or local government as a result of engaging in or being convicted of: (i) bid­
rigging; (ii) bid-rotating; or (iii) any similar federal or state offense that contains the same 
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elemants as the offense of bid-rigging or bid-rotating 

f. Pursuant to JC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dellars or 
mare In goods or sarviees to the energy sector of lran. Vendor also certifies it is not a financial 
institution that extends $20 milllon dellars or mare in credit that will provide goods or sarviees to 
the energy sector of lran or extends $20 million dollars or mare in credit to a person ldentified on 
the list as a person engaging in investment activities in lran. 

The disclosures conlained S setions 1, 2 and 3 and the foregoing Certifications are submitted by 

Ottenweller Contracting, LLC. 
(Name of Vendor) 

301 D lndependence Drive 
Fort Wayne, IN 46808 

Address 
(260) 484-9183 
Telephone 
cyan.ottenweller@ottenweller com 
E-Mail Address 

The individual authorized to sign on behalf of Vendor represents that he/she: (a) Is fully informed regarding the 
mattars pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations 
and disclosures coneerning Vendor; and (e) certifies that the foregoing representations and disclosures are 
true and accurate to the best of his/her knowledge and belief. 

Name (P;r;;Ft~ _ . Title President 

Signatur~ -·~~. Dale July3,2018 

-

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY 
RESUL T IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEI NG DISQUALIFIED FROM 
CONSIDERATION. 
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Interoffice Memo 

To: 

From: 

RE: 

Jt~y 12,2018 

CommonCowJCiiManbets 

Michael Kiester, Manage!', City Utilities Engineering/ ESS 

St. Joe Dam Taiuter Gate #3 Rcplacemcnt 
Res. # 66751 , W.O. # 66751 

Conneil District # Nl A 

City Utilities 
Engineering 

The contractor shall fhmish all labor, insurance, equipment, materials and power for the completion of the 
project: "St. Joe Dam, Tainter Gate No. 3 Replacement" as follows: Fabrication of a new Gate, demolitlon of 
existing Tainter Gate No.3 and installation of the new gate and appurtenances required for a complete 
and working system. The new gate shall be fabricated to match the existing gates and in accordance with 
the drawings and associated specifications. 

hnplications of not being approved:The St. Joe Dam was originally consb·ucted in J 932 and Tainter Gate No. 3 
is original equipment. The other 3 gates associated with the dam have been replaced in prior projects. Gate 
No. 3 is in poor condition and is inoperable. The back-np stop !og system is cummtly deployed to pmtect Gate 
#3 and cannot be used in othet·Iocations in the event of a failure. 

IfPrior Approval is beingRequested, Justizy: N/A 
This project is being procuredon a sole-source basis. 

TIJC decision to sole source Ottenweller Conb·acting is based on their existing knowledge ofboth gate 
fabrication and the method of installation at the St Joe Dam. Ottenweller Contracting manufactured and 
iustalled the previous gates thatwere replaced in 2013, 2014 and 2016. Their inthnate knowledge of the gates 
puts them in the best positian to manufacture and install the next gate needing replacement at the St Joe Dam. 
City Utilities Engineering reconunends that Ottenwellet· provide and install the fina! gate to match the existing 
3 gates at the Dam. Fabrication, assembly, and field measurements are all critical components toa functional 
system and Ottenweller has successfully completed the prior 3 installations. 

The cost of said project funded by Water Revenue 

Cowlcillntroduction Date: July 24, 2018 

CC: BOW 
Mattl1ew Wit1z 
DlaneBrown 
Construction Manager 
File 

s:\<'nglnttr\fonns\ndm-fonns\illtnn~mo.dot 


