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BILL NO. S-18-10-01 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONSTRUCTION CONTRACT -
2018 BARRETT SIDEWALK PACKAGE C - IMPROVEMENT 
RESOLUTION NO. 0322S - WORK ORDER 0322S - (not to 
exceed $600,000.00) between KEY CONCRETE and the City of 
Fort Wayne, Indiana, in connection with the Board of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE 

CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONSTRUCTION CONTRACT - 2018 BARRETT 

SIDEWALK PACKAGE C - IMPROVEMENT RESOLUTION NO. 0322S -WORK ORDER 0322S -

by and between KEY CONCRETE and the City of Fort Wayne, Indiana, in connection with the Board 

of Public Works, is hereby ratified, and affirmed and approved in all respects, respectfully for: 

All labor, insurance, material, equipment, too/s, power, transportation, 
miseelianeaus equipment, etc., necessary for 2018 Barrett Sidewalk Package 
C - improvements at various property loealions in all six (6) districts. 
lmprovements indude remaving and replacing sidewalks, residential drive 
approaches and concrete curbs; 

involving a tolal cost of not to exceed S/X HUNDRED THOUSAND AND 00/100 OOLLARS -

($600,000.00). A copy of said Contract is on file with the Ollice of the City Clerk and made available 

for public inspection, according to law. 

SECTION 2. That this Ordinance shall be in tuli force and elfeet from and after its 

passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Heitan, City Attorney 



Notice of Award 

9/25/2018 

~~---~~~--~~~~-~~~~-~~~~~-~------

Project: 20 I 8 Bal'l'ett Sidewalk Package e 

Owner: City ofFort Wayne Board ofWorks 

Resolution/Work Order #0322S 

Bidder: Key eoncrete 

Bidde1·'s Address: PO Box 9279 

Fort Wayne, IN 46899-9279 

You are notified that your Bid dated 9/18/2018 for the above Contract has been considered. You m·e the 
Successful Bidder and are awarded a Contra6t for 2018 Barrett Sidewalk Package e 

The improvements are at variaus property iocations in all six dlstricts. The improvements include l'emoving and replacing 
sidewalks1 residential drive approaches and concrete curbs. 

The Contract Price of your Contract is based off of the total sum unit prices of$58,723 .OO with a not to 
exceed $600,000.00 total cost. 

_Lcopy of the pmposed Construction Contract (except Drawings) accompany this Notice of Award. 

You must comply with the following conditions preccdent within [10] days of the date you receive this 
Notice of Award. 

I, Deliver to the Owner [1] fully executed cormterparts of the Construction Contract. 

2. Deliver with the executed Agreement the Contract security [Bonds] as specified in the Instructions 
to Bidders. 

a. Pe1fmmance Bo11d 

b, Payment Bond 

e, Cettificates of Insurance 

3. Deliver evidence ofsuccessful Bidder's Affirmativo Action Plan; OR, executed City ofFott Wayne 
Affirmative Action Frogram document, pursuant to A1ticle 19 of the Instructions to Bidders. 

4. Deliver executed Drug Policy Acknowledgement Form. 

5. Deliver executed E-VeriJY Affidavit. 
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Notice of Award 

Failure to comply with these conditions within the time specified will entitle Owner to consider you in 
default, annul this Notice of Award, and d eelare your Bid security forfeited. Contractor will be allowed an 
additional 11 calendar days to submit Bonds. 

Within thirty days after you comply with the above conditions, Owner will return to you one fitlly executed 
counterpatt of the Agrecment. 

CITYOFFORTWAYNE 
BOARD OF PUBLIC WORKS 

,~---------------

ee: Project Manager 
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• ' •• • •• 'Il .,. ·~ • '. • • 

IMPROVEMENT RESOLljTIC)N NO. 0322S 

2018 Barrett Sidewalk Package e 
WORK ORDER NO. 03228 

RESOLVED"BYTHE BOARD OF PUBLIC WORKS OF THE CITY OF FORTWAYNE, 
INDIANA 

That It Is deemed necessary to lmprove: 150 locatlons in the City of Fort Wayne, IN. 

The lmprovements are at va rio us property loealions in all s ix dlstrlcts 
The Im provamants in elude removlng and replaclrig sldewalks, resldential drlve approaches 
and concrete curbs. 
All in accordanoe with the proflle, detalls, drawlngs, and speolficatlons on file In the offi ee of the 
Oepartment of Publlo Works of said City: and such Im provament Is now ordered. 

The east for sldewalks, drlves, curbs, and yard walks sh all be assessed 60% on the real estata 
abuttlng on said lmprovements and 60% upon the City of Fort Wayne, Indiana, lf the said City 
Is benefited by said lmprovement and the eos! for restering areas affected by constructlon shall 
ba assessed 1 OO% on said City, all according to the method and manner provide d for in an Act 
of the General Assembly of the State of Indiana, and the provisions of all Acts amendatory 
thereto and supplamantal thereof. 

Assessments lf deferred are to ba pald In ten equal inslallments with intarest at the rate of 
three (3%) pereent per annum as sel by the Board of Public Works and shall be finaneed 
un der Revalving Barrett Law as provided for In the above-entltled acts. 

Alt proceedings and any worl< done on said tmprovements, assessment of property, collectlon 
of assessments and lssuance of Bond s, therefore, shall be as provlded for In said above· 
entitled acts and all amendments thereto and supplamantal thereof. 

Adopted this ;}_j/ d ay of lk0 ü f; e , 20 /~ 
BlffDOOF~~ . 

Sh~ 

ATTEST: 



CONSTRUCTION CONTRACT 

ResolutionNo./Worl< Order 03228 

THIS CONTRACT made and entered into this __ day of _, 20 _by and between 
lillY CONCRETE herein called CONTRACTOR, and the CITY OF FORT WAYNE, JNDIANA, an 
Indiana Munioipal Corporation, acting by and through the MAYOR and the Board of Public Wodcs 
("Board"), horein called OWNER; 

WITNESSETII, that the CONTRACTOR and the OWNER, for the considcrations hereinafter 
na1ned, agree ns follows: 

ARTICLE 1: SCOPE OF WORK 

CONTRACTOR sl1all fumish alllabor, insurance, material, equipment, tools, power, transportation, 
miscellaneous equipmcnt, etc., necessaty for the following: 2018 BARRETT SIDEW ALK 
PACKAGEC 

All according to all provisions ofRESOLUTION NO. 03228, and elo eve1ything reqnired by this contract 
and the othor documents constituting a part hereof. 

ARTICLE 2: TIIE CONTRACT SUM 

The OWNER shall pay CONTRACl'OR for the pe1formance of the contractthc arnount of the to tal sum 
uni! prlces of $58,723.00 with a not to oxcced $600,000.00 tolal cost. In the event the arnount ofwodc is 
increased or decreased by OWNER, the contract sum shall be increaseel or decreased accordingto the uni! 
price schedule setfmthin the CONTRACTOR'S Proposal. 

ARTICLE 3: PROGRESS PAYMENTS AND RETAINAGE 

The CONTRACTORmay subrnitrequests for payments no mot·e often than evmythirty (30) days for 
wmk performed and accepted undel'the Contract. Jfthe CONTRACTOR is in camplianeo with the 
provisions of the contract, the Board will make payments for such wodc performed and cornploted. 
However, in any such case, the Board will retain five pereent (5%) ofthe total amount owingto insure 
CONl'RACTOR' S compiianee with the E.B .E. provisions in Article 17 altach ed to this contract. 
Payments to the CONTRACTOR are not to exceed 5% of the tolal Contract amount until the OWNER 
has VeJ'ified that the CONTRACTOR has made good faith efforts to altain the E.B.E. goal stipulatod in 
Alticle17. 

Jfthe contract is in excess of$100,000, the contractwill be subjectto the standardBoard osomw 
agreement. However, payrnent of the fina! 5% ofthe tolal contract amount will be dependent upon good 
faith effolts to comply with the E.B.E. goals stipulated in Attiole 17 attachedhereto, and subject to 
appropriate rednetian in the event ofnon-compliance, as providedin paragraph 6 of the aforementioned 
Alticle17. 

ARTICLE 4: ACCEPTANCE AND FINAL PAYMENT 

Fina! payment s hall be du e at the time the work is fiilly cornpleted and accepted and the contract, 
including the E.B.E. provisions in Alticle 17 attached hereto, is fully performed. Payments to the 
CONTRACTOR are not to exceed 95% of the tolal contract arnount until the OWNER has vorified that 
the CONTRACTOR has made good faith effmts to altain the E.B .E. goal stipulated in Attiele 17. 
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Upon filing of a Completion Affidavit by the CONTRACTOR thatthe work is ready for fina! iuspeeti on 
and acceptanee, the Board will direet the Engineering Depattmellt of the OWNER to promptly make such 
inspection, and will direet the City's Offiee ofVendor Compiianee Depaltment of the OWNER to make 
a fmalrecommendation on whether the CONTRACTOR made good faith efforts to altain the E.B.E. goal 
stipulated in Altici e 17. 

When the Engineering Department finds the work acceptable undor the contract, and the contract is fully 
performed, itshall so inform the Board. Likewise, when the Vendor Compiianee Depattment determines 
that the CONTRACTOR'S effmts constituto good fuith effmts to altain the E.B.E. goal as agreed in 
Article 17 and that allrequired Vendor Compiianee repmts have been submilted, itshall so infmm the 
Board ofPublic Works through au E.B.E. Compiianeo Fina! Report. 

Uponreoeiving both the Engineering Depattment's and the Vendor Camplianee Department's 
recmmne11dations, theBoard shall issue a :fina! celtifioate statingthatthe workprovided forinthis 
Contl'act has bee11 cornpleted a11d is accepted, a11d futther statingthattl1e aforementio11ed E.B .E. goal in 
Attiole 17 has been met. Thereupon, the entit·e halanee of the Contract sum shall be due and payabi e to 
the CONTRACTOR; provided only that CONTRACTOR shall first fumish OWNER, ifrequested to do 
so, satisfaotory ev idenee that aU porsons who have supplied labor, material, m· equipment for the work 
have been ful!y paid, and allregulred Vendor Compiianee repmts for this project have been s11bmitted. 

I11 the eve11t that the Board dete1mines that good faith compiianee with the E.B.E. goals and provisions in 
Atticle J 7 has 11ot occurred, appropriate redaction in the f1nal paymentwill be made, pursuant to 
pal'agraph 6 of the aforcmentioned Article 17 altaohed hereto. Said amount shall be added to the City 
E.B.E. Bond.Ouarantee Fund and the CONTRACTOR agrees to aecept the reduced arnount as full 
payment under the tenns of his/her co11traot. 

Ifthe eontract is in excess of $100,000, the co11tractwill he suhject to the standal'd Boat•d escrow 
agreement. However, payment of the :fina! S% of the total co!ltmct atuotmt will be dependent upo11 good 
faith efforts to comply with the E.B.E. goals in Article 17, and suhject to appropl'iate redaction in the 
event ofnon-compliance, as providedin paragraph 6 of the aforementioned Altiole 17 altached hereto. 

ARTICLE 5: WORKMEN'S COMPENSATION ACT 

The CONTRACTOR will furnish uponrequest a certificate from the Worker's Compensation Board of 
Indiana, that he has complied with the Workmen's Compensation Aot in accordance with Statutes of the 
State oflndiana and Ordinances of the City ofFmt Wayne, No wm1c contemplated by this Contract 
shall commcrcc prio1· to Owner receiving a certificate of insma11ce verifying the coverage 
provided herein. 

A11y judgment rettdered against the City in a11y suits for damages for injmy to real or personal propmty, m· 
for injury sttstained by any person growing out of a11y ac! or doing ofCONTR.ACTOR, or its agents, 
employees or wmicmen or a11y judgmc11t of aey oourt or award of any Bomd of Arhitratars or of the 
Wodcel"s Compcnsation Board oflndiana rendered against the City in any suit or olaim adsing under said 
Workmen's Compensatio11 for accide11tal injul'ies m· death suffered by his employees or the employees of 
any Subcontractor(s) in the course oftheir employment, when notice of the pendenoy of such suit, heal'itlg 
m· arhitratian shall have been given said CONTRACTOR, shall be conclusive agai11st CONTRACTOR as 
to amount, liahility and all other things pertaining thcreto; it being the intent of the parties hereto that 
CONTRACTOR indern11izy and hold harmless OWNER in the premises. 
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ARTICLE 6: NONDISCRlMINATION OF LABOR 

The CONTRACTORfurther agrees to be bolmd by Chaptcr 93.036, of the Code of the City ofFort 
Wayne, Indiana of 1974, passed by the Common Council of the City ofFort Wayne, Indiana as General 
Orclinanee No. G-34-78 (as amended) on December 12th, 1978. The successful biddm· shall file a 
Manpower Utilization Repol't for this project with the Office of Camplianee within ten (1 0) days afte1· 
completiou of constmetion or uponrequest ofthe Offi ee of Compliance. 

ARTICLE 7: !Reserve<!] 

ARTICLE 8: COMPONENT PARTS OF THIS CONTRACT 

The following documents are as ihlly a part ofthe contract as ifhereto attached or hereinrepeated: 
a. Noticc to Contmctol's for Resolution 03228. 
b, Instmctions to Bidders for Resolution 03228. 
e. Contractor's Proposal dated 9/18/2018. 
d. Fmt Wayne Engincel'ing Departmcnt Drawing Number ST-N/ A 
e. Supplemental Specifications for Resolution 0322S. 
f. Worlonen's CompensationAet, Statutes ofthe State ofindiana and Ordinances of the City 

ofFort Wayne, 
g. Non-Discrimination ofLabor, Chapter 93.036, Code of City. 
h. jReserved] 
i. . Performance and Guaranty Bond, ifl'equired. 
j. 
k. 
I. 

Labor and Material PaymentBond, ifrequired. 
Right-of-Way Cut Pmmit. 
Comprehensive Liability Insurance Covcrage. 

m. Form96. 
n. 
o. 
p. 
q. 
r. 

s. 

Atticle 17: EmcrgingBusiness Enterprise 
Vendor Camplianee Repotts. 
Vendot· Disclosure Form. 
E-Vmify Affidavit. 
Dmg Policy Ac!mowledgement Form (Contract !ess than $150,000) ot· Wrltten Drug 
Testing Plan (Contraot $150,000 or mare) 
Completion Affidavit 

ARTICLE 9: GU ARANTEE OF WOIU<MANSHIP 

At the time of execution of this contract, ifrequimd by the tm1ns of the Notice to Contractors, the 
CONTRACTOR shall fumish a Perfmmance and Guaranty Bond in favm· of the City in the amount of the 
to tal valuo of the matm·ials suppliod and/or wm1< peiformed un der the te rm s of this eontraot. The said 
bond s hall en sure the completion of the work covered hereunde1· and sh all guamntee the materials and 
worktnanship for a period of TWO (2) YEARS following w1itten acceptance of the work by the OWNER. 
"The t•equiroment of a Petfotmancc/Payment and Guaranty Bond shall be waivcd for EMERGENCY 
projects underTENTHOUSAND DOLLARS ($10,000)." 

ARTICLE 10: lNDEMNITY 

CONTRACTOR shall furnish to OWNER, within ten (J 0) days of the date hereof, a ce1tificate from an 
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insm·e1· acceptable to OWNER showing personal iqjmy and property damage insurance, in force and 
issued in comwction with the work to be perfonned under this Contract, in amounts satisfactory to 
OWNER and in accordance with the Indiana law. 

ARTICLE 11: ADJUSTMENTS OF DISPUTES 

All questions or controversies which may arise between the CONTRACTOR and the OWNER under the 
provisions of this Contract shall be subjectto the decision of the Chahmau ofBoard ofPublic Works of 
the OWNER, and lxis/her decision shall be fina\ and conclusive upon the partics, Provided, however, no 
changes in the plans, spocilications, or other phases ofwOI'k covered by tbis Contract will be perm:itted 
exccpt on pl'ior written authol'ization by the Board. 

ARTICLE12: COMPLETIONDATE 

The CONTRACTOR agrees to complete the wodc specified in the contract within/by the substantial 
campleti on dale of 12/7/2018 and campleti on date of 12/14/2018 after having been ardored by the 
OWNER to conunenee work lmder this contract. 

ARTICLE 13: COUNCILMANIC APPROV AL 

ThisContract, aliliongh oxeouted on behalf of the OWNER by the MA YOR and Board of Public Works of 
the City shall not be binding up on the OWNER uniess and until the same shall have been ratified and 
approved by the Common Couneil of the City ofFott Wayne, Indiana, and should said Common Conneil 
fail to approve the eontract within ninety (90) days after the date of the bid opening, th on the contractol' 
shallnot bc bound to the contract unless hc/she/it elects to be so bound. 

ARTICLE 14: CITY OF FORT WAYNE ALCOHOL AND DRUG POLICY 

The City ofFort Wayne has in place an Alcohol andDmg Policy that also appliesto any Contraotors 
doing business willi the City when the Contract is !ess than $150,000, A copy of this policy is available 
for inspection in the office of Risk Management, 200 East Beny Street, Snitc 470 m· on the City ofFott 
Wayne websile at: http:/\vww.cityoffortwayne.org/finance/purchasingldrugpolicy.htm. The successful 
bidder will be fumished a copy of said policy and, as a condition ofbeing awarded any contract, the 
successful bidder shall exeoute an aclmowledgment of teceipt of said policy and agree to bc bound by 
those provisions of the policythatmay be applicable, A copy of this fol'm will be retained by the Risk 
Management Depmtment of the City ofFmt Wayne, 

Pursuant to IC 36-1-12-24, when the contract is at !east $150,000, the CONTRACTOR shall implement 
the employee drug testing ptogram submitted as patt of its Bid. Ownet' may cancel this Contract if it 
determines that the CONTRACTOR: 

A: Has failed to implemeut its employee dtng testing program dnring the tetm of this Conh·aot; 

B: Has failed to provide information regarding lmplementation of the Contractor's employee drng 
testing program at ilie re quest of Ow net; ol' 

C, Has pmvided to tlte OWNERfalse informationregarding the CONTRACTOR'S employee drug 
tcsting program. 
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ARTieLE 15: EMPLOYMENT ELlGlliiLITY VERIFieATION 

Pursuant to re 22-5-1.7, eONTRACTOR shall enroll in and vel'izy the work eligibility status ofaii hired 
employccs of CONTRAeTOR through the E-V et'if)r Frogram ("Program"). CONTRACTOR is not 
required to verizy wodc eligibility stallJs of all hired employees through the Pwgram ifthe Pl\lgram no 
long exists. 

CONTRACTOR and its subcontractm·s shal! not knowingly employ or contmct with an unauthorized 
alien or retain an employee or contract with a person that eoNTRACTOR or its subcontractor 
subsequently leams is an unauthol'ized alien. IfeONTRAeTOR violates this Seotian 16.23, OWNER 
sha!lt·equit·e CONTRAeTOR to remedy the violation not la!cr than thirly (30) days a:fter OWNER 
notifies eoNTRACTOR. rf CONTRACTOR fails to remedy the vialati on within the thirty (30) day 
period, OWNER shall terminata the contract for breach of conn·act. If OWNER terminates the contract, 
CONTRACTOR shal!, in addition tu any other contractualt·emedics, be Jiab!e to OWNER for actual 
damages. Th ere is a rebuttable presumption that eoNTRACTOR did not knowingly employ an 
unauthorized alien ifCONTRACTOR vcdfied the wm1c eligibility stan1s ofthe'employee through the 
Program. 

If eoNTRACTOR employs or contracts with an unauthorized ali en but OWNHR detetmines that 
terminatiag the oontract would be detl'imental to the public interast or public properly, OWNER may 
allow the contractto remain in effect until OWNER procures a new contraotor. 

CONTRACTOR shall, prior to petforming any work, require each subcontraotm· to cettizy to 
CONTRACTOR that the subconn·aotor does not knowingly employ or con!ractwith an unauthorized alien 
and has enrolled in the Program. Conttactor sbal! maintain on filc a cettification from eaoh subcontractot• 
throughout the dmation of the Project. If CONTRACTOR determines that a subcontractor is in vialati on 
of this seotion, CONTRACTOR may tetminate its oontraot with the suboontractol'fot· such violation. 
Such termination may not be considereda breach of contract by CONTRACTOR or the subcontmctor. 

In additiou, priot· to commencing petfmmance of the Conn·act, oaoh Contractor and Subcontmctor(s) shall 
submitto Owner the E-Verizy case verificationnumber for each individualt·equired to be vel'ified undm· 
re 22-5-1.7. An individualmay not conunenee petfotmauce oftho Conn·act ifthe individual's fina! case 
result is ''Fina! Nonoonfnmation." rf OWNER suspeets vialations of this requirement, OWNER is 
regulred to refer the lnattel' to the Indiana Deparlment ofLabor. 

ARTICLE16: 
Tilis contract shall be govetned in accordance with the laws of the state of Indiana. The venue 
fo1· disputes hereunder shall be exclusive to local and federal comis of Allen County, Indiana. 

ARTICLE 17: EMERGING BUSINESS ENTERPRISE 

THIS CONTRACT made and entered into by and botween the CITY OF FORT WAYNE, hereinaftor 
refened to as OWNER and KEY CONCRETE, hereinafter refe11'ed to as CONTRACTOR, 

WITNESSETH: 

WiillREAS, the CONTRACTOR is the apparent low bidder on construction project commonly 
l'cfetred to as the 2018 BARRETT SIDEW ALK PACKAGE e, which project was bid under Resolution 
Number 0322S; and 
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WHEREAS, CONTRACTOR agroesthat the goal for quaHfied Emerging Business Enterpl'ises, 
hereinafter sometimes refcrred to as E.B.E.'s as subcontractors on this project is 10% of the contract 
amount; and 

WHEREAS, OWNER has, pursuantto Executive Order 90-01 (as amended 05-08-06), adopted 
a goa1 ofatleast 1 0% of the contract arnount to Emerging Business Entorpl'ises as defmod under 
said Executive Order (as amendod 05-08-06); and 

WHEREAS, said Exocutive Order (as amendod 05-08-06) states: 

"S eetian 2, Paragraph C, Bach contractor shall bc required to make a good faith effort to 
subcontract 10% of the contmct amountto Emerging Business Enterp1ises oneach 
consb·uction contract he/she is awarded. 

In the event a contractot is unable to subcontmct 10% of the contmct amount or secure 
services of an Emerging Business Enterprisc, he/she will be requircd to snbmit a 
completed Request for WaiveJ: form on which he/she will provide a wrilten description of 
the efforts taken to comply with the participation goals." 

NOW, 'TIJEREFORE, in consideration of the foregoing and of the muttml agreements 
hereinafter contained, the sufficienoy ofwhich consideration is hereby aclmowledged, the partles 
hereto agree as follows: · 

1. Condiüonal Award- Subjeotto approval by the Common Cmu1eil of the City ofFort 
Wayne as stipulated in the consb·uotion oonb·aot to whicb this A1ticle is altaohed, 
OWNER awards the consb·uction contraotto the CONTRACTOR. 

2. E.B.E. Retainage I'equircments- Ifthe CONTRACTOR is in compiianee with the 
provisions of the construction conh·actto whiclt this .Alticle is altached, the OWNER will 
make payments for such work perfonned and completed. However, in any such case, the 
OWNER willretain five pereent (5%) of the tolal arnount owingto insure camplianee 
with this Article. Upon fina! inspection and acceptance oftlw w011<, and det01mination 
by the Board thatthe CONTRACTOR has made a good faith effort to subcontt·act 10% of 
the contt·act arommt to emerging business enterpl'ises, the contractor· will be paid in full. 

In the eventthereis a deterrniuation that good faith camplianee with this Article has not 
occuned, appropriate rednetian in the fina[ payment purSlmnt to paragraph 6 of this 
Article will be made. 

Ifthe contract is in excess of $100,000, the contract will be subject to the standard Board 
of Public Worlcs esorow agreement. However\ payments to the CONTRACTOR are not 
to exceed 95% of the to tal contraot amount until the OWNER has verified that the 
CONTRACTORhas made goo<l faith efforts to altain the E.B.E. goal stipulated in this 
Atticle. 

Payment ofthe fmal 5% of the tolal conb·act arnouut will be dependent tlpon good faith 
efforts to comply with this A1ticle, and su~ject to reduction in the event of non­
camplianee as providedin paragraph 6ofthis Arlicle 

3. Request for Waiver- If, at the time fina! payment applicationis made, contractor has 
not altained the ten 10% E.B.E. goal, contractor shall file with the fina! payment 
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applioation a "Request for Waiver." Said Request for Waivor shall contalli a written 
desol'iption ofthe effmts taken by CONTRACTOR to attain the 10% E.B.E. goal. 

4. Determination ofWaivei' Requests ~The City's Office ofVendor Camplianee 
Depattment shall examine all Req11ests fot· Waivel'to determine if Conlraotor's efforts 
constitutc good faith effotts to altain such goal and shall submit reoommendations 
conceming said requests f01' Waiver forthe fina! determination of the Board. 

5. Good Faith Pel' S e. "In any case, a CONTRACTOR shall be deemed to have made good 
faith effmts at camplianee whcro E.B.E.'s havc subcontraoted for every sub-contraot for 
which there are qualified E.B.E.'s available. 

6. Consequence of non compiianee-In the event the Board approves a recommendation 
that oontractor failed to malm good faith effotts at oompliance, the cmttract shall be 
redneed by the arnount oaloulated as the differenoe between 10% and the pereentage level 
met. Said arnount shall be addcd to the City ofFort Wayne E.B.E. Bond Guarantee Fund 
and CONTRACTOR agt·ees to aecept the redneed amount as ful1 payment tmder the 
torm s of his/her contract. 

7. Waiver approved- In the event the Board determines that a good faitb effort to oomply 
with this Atticle has been made, the contraot shall not be reduced, and the halanee owing 
to the contmctor shall be paid in full. 

ARTICLE 18: PREMATDRE WORK COMMENCEMENT 

CONTRACTOR shallnot commence any work or operation as descl'ibed in these Project Specifications 
andfor Project Bid items, in part 01' whole, prior to the N6tice-to-Proceed. Work performed prior to the 
date of the Notice to Prooecd shall be considered work outside of the scope of the contractfor pmposes of 
payment. CONTRACTOR agt·ees tbat any wm1c 01' operation, as described in the Project Speoifications 
andfor Project Bid Items, in part or whole, prior to the Notice to Prooecd shall be deducted :fi:om the 
project Bid Quantities and Project Cost. CONTRACTOR agt·ees that stwh action is at the 
CONTRI\.CTOR'S risk and withoutliability on the part of the City. 

ARTICLE 19: FINDING DETERMINATION OF RESPONSffilLITY FOLLOWING 
COMMENCEMENT Ol<'WORK 

A determination of responsibility may be made after work has commenced if the CONTRACTOR fails to 
remedy certain vialations und et' IC 5-16"13 within thhty (30) days. For purposes of this determination, 
the tenn "oontractor" refers generally to a contraotor in any contractor tier. For oxample, a contractor may 
be found not !'esponsible for a period up to fmty"eight ( 48) months if one of the following oocm: 

(1) The oontractor doos not maintain generalliability insurancc in the amount of$1,000,000 for 
eaoh oocm·tcnce and $2,000,000 for the geneml aggt·egate; 

(2) The Tier 1 contmotor does not oonilibute 15% of the oontract in work, materials, or se1viccs; 
(3) The contractor does not fit within the "contractor tier" stmctme, as that tmm in defmed un der 

re 5-16-13-4; 
(4) The contractor pays cash to any individual forwm'k petformed in comteetian with the 

contraot; or 
(5) The contraotor fuils to ptovide the City with the E"verizy case verification number for those 

individuals requircd to be verified priorto beginnhtg wodc on the contract. 
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When maldng a dctcrmination of responsibili1y after wm1chas commenced, the seved1y of the vialatian 
will be taken into consideration when determining the length of time the contractor will be found 11ot 
responsible. The period during which the contractor is considered not responsible begins on the date of 
substantial completion of the public works project. 
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STATE O))' INDIANA) 
SS:) 

COUNTY OF ALLEN) 

ACKNOWLICDGMENT 

BEFORE ME, a Notaty Public, in and fot' said County a11d State, this ~ ry't~ay of tl'\ b·e \'"", 
20 lli personally appeared the withinna}l}ed \),(>loe'<''\- ~\), '<' '<'A who being me first duly 
swom upon his oath says that he is the V\' e 8 \ &tn-\- of \'<e';/ C: 0~"><''0'. ':X 'f\0 and 
as such duly authprized to execute the foregoing instrument and acknowledged the same as the voluntary 
act and deed of_\(_•e'j &mey de, ::::CnL forthe uses and purposes therein set fotth. ,.,"" ....... 

,. ,. :; .·.:·· ... 
IN WITNESS WHEREOF, herenntosubscdbed 1~y/ame, affixed my official seal. /,./ ... >: .. "· · · : ... ' .,: ... 

~~./'vV'•~'·/V'. oi\~ \-\ ~{\ .' f · ·: J 1. . 

Köft:ul{ üulter N p bl' I'"'· ' r-'7':"""" 
l~oiHY PublJC St:al st!l[c of IndJana ~ otary u IC ·t, .... \ •.• , 

All en Cow\ly ·I j \) , \ \1 '•. '., . , 
Mycom.o;sswnExplros 101231!019 0..'\ ~'<'. r---. \::)\_(\\~· .. r·_..·.:..... , , 

My CommissionExpires: 

· Resident of\\ \\tV'\ County. 

STATE OF INDIANA) 
SS:) 

COUNTY OF ALLEN) 

Priuted Name ofNotary 

ACKNOWLEDGMENT 

BEFORE ME, a Notary Public, in and for said County and State, this __ day of ______ _ 
20_, personally appeared the withinnamed Thomas C. Henry, Shan Gunawardeua, Mike Avila, 
Kumar Menou and Mi eheile Fulk, by me personally known, who being by me duly sworn said that 
they are tespectlvely the Mayor ofthe City of )l'ort Wayne, and Chah·man, Membcrs, and Clerk of the 
Board of Public Worl<s of the City of Fo rt Wayne, Indiana, and that th ey signed said instrument on 
hehalf of the City ofFort Wayne, Indiana, with full authority so to do and aclmowledge said instmmentto 
be in the vo luntary act and de ed of said City for the us es and purposes therein s et fotth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

Notal'Y Public 

Printed Name ofNotary 
My Commission Expires: 

Resident of ____ County. 

-------------·-- Page9 



lN WITNESS WHEREOF, the patties hereto have executed this CONTRACT the day and year first 
above written. 

CONTRACTOR 

BY: _ _.J::_W==~,~~· =-· 
KEY CONCRETE 

ATTEST: _____________ _ 
MICHELLE FULK, CLElUC 

CITY OFFORT WAYNE 

BY: ___ c-:c-~~--ccc-c-:-c=-:c-------
THOMAS C. HENRY, MAYOR 

BOARD OF PUBLIC WORKS 

BY:, ________ ~~~~--~~------
SHAN GUNAW ARDENA, CHAIR 

BY: _________________________ _ 
MIKE A VILA, l\1El\1BER 

BY:. __________________________ _ 

KUMAR MENON, l\1El\1BER 

______________________________ Page 
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COUNCIL DIGEST SHEET 

Enclosed with this introduction form isa tab sheet and related material from the vendor(s) who 
submitted bid(s). Purchasing Dcpartment is providing this information to Council as an overview 
of this award. 

RFPs &BIDS 

EXTENSIONS 

SPECIAL PROCUREMENT 
~~0732~2~8------------------------------------------. 

NIA 

BID CRITERIA (Iake Buy Indiana requirements into consideration.) 

XYes D No Ifno, explain below 



COUNCIL DIGEST SHEET 

FUNDING SOURCE 

2 


