City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:

Case Number:
Bill Number:
Council District:

Department of Planning Services

Vacation of Right-of-Way
VALY-2019-0002
G-19-01-03

6-Glynn Hines

Introduction Date:
Public Hearing Date:

Next Council Action:

January 8, 2019
January 22, 2019 (to be held by Council)

Ordinance will return to Council after approvals from reviewing
agencies.

Synopsis of Ordinance:

Location:

Reason for Request:

Applicant:

Property Owners:

To vacate an alley within Lot 28 of the Partition of John A. Bird’s Estate.

The east-west alley lies along the southern property line of 1803 Edsall
Avenue.

The building at 3101 New Haven Avenue is partially located within the alley.
Vacation of the unused alley will remove an unnecessary encumbrance on the

property.
MAFCO Leasing, LLC

MAFCO Leasing, LLC, Alberta Jordan

Related Petitions:

VALY-2019-0001 (G-19-01-02) for adjacent alley vacation

Effect of Passage:

Effect of Non-Passage:

Vacation of the alley right-of-way will return the land to the adjacent property
owners. The building is partially over the alley, which is unused.

The right-of-way will remain under City jurisdiction. The applicant’s survey
shows an encroachment, which could cause title and/or financing issues.
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VALY-2019-0002

BILL NO. G-19-01-03

GENERAL ORDINANCE NO. G-

AN ORDINANCE amending the Thoroughfare
Plan of the City Comprehensive ("Master")
Plan by vacating public right-of-way.

WHEREAS, a petition to vacate public right-of-way within the City of Fort Wayne, Indiana, (as

more specifically described below) was duly filed with the City Clerk of the City of Fort Wayne,

Indiana; and

WHEREAS, Common Council of the City of Fort Wayne, Indiana, duly held a public hearing

and approved said petition, as provided in I.C. 36-7-3-12.

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF

FORT WAYNE, INDIANA:

SECTION 1. That the petition filed herein to vacate a public right-of-way within the City of

Fort Wayne, Indiana, more specifically described as follows, to-wit:

A PORTION OF LOT NUMBER TWENTY-EIGHT (28) WITHIN BIRD’S PARTITION OF THE EAST
HALF OF THE NORTHEAST QUARTER, SECTION 7, TOWNSHIP 30 NORTH, RANGE 13 EAST,
FORT WAYNE, INDIANA AS RECORDED IN DEED RECORD 71, PAGES 192 TO 195 WITHIN
THE OFFICE OF THE RECORDER OF ALLEN COUNTY, INDIANA. THIS REAL ESTATE
DESCRIPTION HAS BEEN PREPARED BY FORESIGHT CONSULTING, LLC DECEMBER 20™,
2018 AS COMMISSION NUMBER 182261 AND CERTIFIED BY TODD R. BAUER, INDIANA
REGISTERED PROFESSIONAL SURVEYOR NUMBER 29800007. THE SUBJECT REAL ESTATE
IS FURTHER DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT NUMBER TWO (2) WITHIN THE
EDWARD F. AND MARY M. RYAN'S ADDITION AS RECORDED IN PLAT BOOK 11, PAGE 65
WITHIN THE OFFICE OF THE RECORDER OF ALLEN COUNTY, INDIANA, SAID NORTHWEST

CORNER ALSO BEING THE POINT OF INTERSECTION OF THE EAST RIGHT OF WAY LINE OF

EDSALL AVENUE AND THE SOUTH RIGHT OF WAY LINE OF A SIX (6) FOOT PLATTED ALLEY
INCLUDED WITHIN EDWARD F. AND MARY M. RYAN'S ADDITION AND BEING MARKED BY A
5/8" BY 24" REBAR WITH “FORESIGHT-BOUNDARY” IDENTIFICATION CAP; THENCE NORTH
00 DEGREES 42 MINUTES 40 SECONDS WEST (INDIANA STATE PLANE ZONE EAST GRID
BEARING AND BASIS TO FOLLOW) ON AND ALONG THE EAST RIGHT OF WAY LINE OF
EDSALL AVENUE A DISTANCE OF 6.00 FEET TO THE POINT OF INTERSECTION OF THE EAST
RIGHT OF WAY LINE OF EDSALL AVENUE AND NORTH LINE OF EDWARD F. AND MARY M.
RYAN’S ADDITION, SAID NORTH LINE BEING COINCIDENT WITH THE NORTH RIGHT OF
WAY LINE OF THE AFOREMENTIONED SIX (6) FOOT PLATTED ALLEY, BEING THE POINT
OF BEGINNING; THENCE CONTINUING NORTH 00 DEGREES 42 MINUTES 40 SECONDS
WEST ON AND ALONG THE EAST RIGHT OF WAY LINE OF EDSALL AVENUE A DISTANCE OF
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6.00 FEET; THENCE NORTH 87 DEGREES 23 MINUTES 56 SECONDS EAST EQUIDISTANT
AND PARALLEL WITH THE NORTH LINE OF EDWARD F, AND MARY M. RYAN'S ADDITION
AND THE NORTH RIGHT OF WAY LINE OF THE SIX (6) FOOT PLATTED ALLEY, A DISTANCE
OF 130.52 FEET TO A POINT ON THE WESTERN BOUNDARY LINE OF THE LANDS OF MAFCO
LEASING, LLC AS RECORDED IN DOCUMENT NUMBER 2013064180 IN THE OFFICE OF THE
RECORDER OF ALLEN COUNTY, INDIANA; THENCE SOUTH 00 DEGREES 42 MINUTES 31
SECONDS EAST ON AND ALONG THE WEST LINE OF MAFCO LEASING, LLC A DISTANCE OF
6.00 FEET TO A POINT ON THE NORTH LINE OF EDWARD F. AND MARY M. RYAN'S
ADDITION BEING COINCIDENT WITH THE NORTH RIGHT OF WAY LINE OF A SIX (6) FOOT
PLATTED ALLEY WITHIN EDWARD F. AND MARY M. RYAN'S ADDITION, SAID POINT BEING
A POINT OF DEFLECTION OF THE BOUNDARY LINE OF MAFCO LEASING, LLC AND BEING
MARKED BY A 5/8" BY 24” REBAR WITH “FORESIGHT-BOUNDARY" IDENTIFICATION CAP;
THENCE SOUTH 87 DEGREES 23 MINUTES 56 SECONDS WEST ON AND ALONG THE NORTH
LINE OF EDWARD F. AND MARY M. RYAN'S ADDITION, SAID NORTH LINE BEING
COINCIDENT WITH THE NORTH RIGHT OF WAY LINE OF THE AFOREMENTIONED SIX (6)
FOOT PLATTED ALLEY, A DISTANCE OF 130.52 FEET TO THE POINT OF BEGINNING,
CONTAINING 0.018 ACRES (783 SQUARE FEET) OF LAND, MORE OR LESS.

and which vacating amends the Thoroughfare Plan of the City Comprehensive ("Master") Plan
and is hereby approved in all respects.
SECTION 2. That this Ordinance shall be in full force and effect from and after its passage,

any and all necessary approval by the Mayor.

COUNCILMEMBER

APPROVED AS TO FORM AND LEGALITY:

Carol T. Helton, City Attorney




CITY OF FORT WAYNE

Vacation Petition

City Clerk / Suite 110/ Citizens Square Building / 200 East Berry Street/ Fort Wayne IN 46802 /260.427.1221

I/We do hereby petition to vacate the following:

Easement X  Public Right of Way (street or

More particularly described as follows:

Public Alley legally described in Exhibit "A" attached hereto.

(Please Attach a Legal Description of the property requested to be vacated, along with a survey or other
acceptable drawing showing the property.)

DEED BOOK NUMBER: 7 I PAGE(S) NUMBER(S): 192"'/75‘(This information can be
obtained from the Allen County Recorder’s Office on the 2" Floor, City-County Building, One Main
Street, Fort Wayne, IN)

The reasons for the proposed vacation are as follows:
See Exhibit "B" attached hereto.

(If additional space is needed please attach separate page.)

The applicant on an attached sheet must also provide the names and addresses of all adjacent
property owner(s). The information on that sheet must be as follows:
Property owner(s) Name(s); Street Address; City; State; Zip Code; Phone Number with Area Code.

Applicant’s name(s) if different from property owner(s):

Name:

Street Address:

City: State: Zip: Phone:




I/We, your petitioners, file this petition pursuant to the authority granted in Indiana Code, and provisions of
local ordinance. 1/We agree to abide by all provisions of the For Wayne Zoning Ordinance and/or
Subdivision Control Ordinance, as well as all procedures and policies of the Fort Wayne City Plan
Commission as those provisions, and policies relate to the handling and disposition of this petition.

1/We also certify that this information is true and accurate to the best of my/our knowledge.

MAFCO LEASING, LL.C

By:MPRK N ev-foe t(l‘ 1
1gnati\e Printed Name Date
3101 New Haven Avenuc Fort Wayne, Indiana 46803
Address City/State/Zip

%}/JJ/M/O ‘ /ﬂgﬁf Tordan 12-31~ 18

Signature Printed Name Lawrr/da Mﬁ(- /0,4

1803 Edsali Avenue Fort Wayne, Indiana 46803
Address City/State/Zip

If additional space is needed for signatures please attach a separate page.

Agent’s Name (Print Legibly):

Street Address:

City: State: Zip: Phone:

NOTICE:
¢ Legal Description is to be the area to be vacated and must be complete ad accurate. If
necessary a licensed surveyor’s legal description may be required.

s Applicant is hereby informed that in the case of a utilily being located in a public way or
easement, the applicant may be required to bear the cost of relocation, or of providing a

replacement easement or easement’s as needed,

For Office Use Only:

Receipt #: Dalte Filed:

Map #: Reference #:




EXHIBIT “A”
To
Vacation Petition

2210213




NORTHERN SIX (6) FEET “ALLEY” VACATION REAL ESTATE DESCRIPTION
A PORTION OF LOT NUMBER TWENTY-EIGHT (28) WITHIN BIRD’S PARTITION OF THE EAST HALF OF

THE NORTHEAST QUARTER, SECTION 7, TOWNSHIP 30 NORTH, RANGE 13 EAST, FORT WAYNE,
INDIANA AS RECORDED IN DEED RECORD 71, PAGES 192 TO 195 WITHIN THE OFFICE OF THE
RECORDER OF ALLEN COUNTY, INDIANA. THIS REAL ESTATE DESCRIPTION HAS BEEN PREPARED BY
FORESIGHT CONSULTING, LLC DECEMBER 20™, 2018 AS COMMISSION NUMBER 182261 AND
CERTIFIED BY TODD R. BAUER, INDIANA REGISTERED PROFESSIONAL SURVEYOR NUMBER 29800007.
THE SUBJECT REAL ESTATE IS FURTHER DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT NUMBER TWO (2) WITHIN THE EDWARD F. AND
MARY M. RYAN’S ADDITION AS RECORDED IN PLAT BOOK 11, PAGE 65 WITHIN THE OFFICE OF THE
RECORDER OF ALLEN COUNTY, INDIANA, SAID NORTHWEST CORNER ALSO BEING THE POINT OF
INTERSECTION OF THE EAST RIGHT OF WAY LINE OF EDSALL AVENUE AND THE SOUTH RIGHT OF
WAY LINE OF A SIX (6) FOOT PLATTED ALLEY INCLUDED WITHIN EDWARD F. AND MARY M. RYAN'S
ADDITION AND BEING MARKED BY A 5/8” BY 24" REBAR WITH “FORESIGHT-BOUNDARY"
IDENTIFICATION CAP;

THENCE NORTH 00 DEGREES 42 MINUTES 40 SECONDS WEST (INDIANA STATE PLANE ZONE EAST
GRID BEARING AND BASIS TO FOLLOW) ON AND ALONG THE EAST RIGHT OF WAY LINE OF EDSALL
AVENUE A DISTANCE OF 6.00 FEET TO THE POINT OF INTERSECTION OF THE EAST RIGHT OF WAY
LINE OF EDSALL AVENUE AND NORTH LINE OF EDWARD F. AND MARY M. RYAN'S ADDITION, SAID
NORTH LINE BEING COINCIDENT WITH THE NORTH RIGHT OF WAY LINE OF THE AFOREMENTIONED
SIX (6) FOOT PLATTED ALLEY, BEING THE POINT OF BEGINNING;

THENCE CONTINUING NORTH 00 DEGREES 42 MINUTES 40 SECONDS WEST ON AND ALONG THE EAST
RIGHT OF WAY LINE OF EDSALL AVENUE A DISTANCE OF 6.00 FEET;

THENCE NORTH 87 DEGREES 23 MINUTES 56 SECONDS EAST EQUIDISTANT AND PARALLEL WITH THE
NORTH LINE OF EDWARD F. AND MARY M. RYAN'S ADDITION AND THE NORTH RIGHT OF WAY LINE
OF THE SIX (6) FOOT PLATTED ALLEY, A DISTANCE OF 130.52 FEET TO A POINT ON THE WESTERN
BOUNDARY LINE OF THE LANDS OF MAFCO LEASING, LLC AS RECORDED IN DOCUMENT NUMBER
2013064180 IN THE OFFICE OF THE RECORDER OF ALLEN COUNTY, INDIANA;

THENCE SOUTH 00 DEGREES 42 MINUTES 31 SECONDS EAST ON AND ALONG THE WEST LINE OF
MAFCO LEASING, LLC A DISTANCE OF 6.00 FEET TO A POINT ON THE NORTH LINE OF EDWARD F. AND
MARY M. RYAN'S ADDITION BEING COINCIDENT WITH THE NORTH RIGHT OF WAY LINE OF A SIX (6)
FOOT PLATTED ALLEY WITHIN EDWARD F. AND MARY M. RYAN'S ADDITION, SAID POINT BEING A
POINT OF DEFLECTION OF THE BOUNDARY LINE OF MAFCO LEASING, LLC AND BEING MARKED BY A
5/8" BY 24” REBAR WITH “FORESIGHT-BOUNDARY" IDENTIFICATION CAP;

THENCE SOUTH 87 DEGREES 23 MINUTES 56 SECONDS WEST ON AND ALONG THE NORTH LINE OF
EDWARD F. AND MARY M. RYAN'S ADDITION, SAID NORTH LINE BEING COINCIDENT WITH THE
NORTH RIGHT OF WAY LINE OF THE AFOREMENTIONED SIX (6) FOOT PLATTED ALLEY, A DISTANCE OF
130.52 FEET TO THE POINT OF BEGINNING, CONTAINING 0.018 ACRES (783 SQUARE FEET) OF
LAND, MORE OR LESS.
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EXHIBIT “B”
To
Vacation Petition

The petitioners are Alberta L. Jordan (“Jordan”) and Mafco Leasing, LLC (“Mafco”). Jordan’s
property abuts the north boundary line of the public alley sought to be vacated (the “Alley”).
Mafco’s property abuts the east boundary line of the Alley. Mafco is currently (and separately)
petitioning to vacate the Ryan’s Addition platted public alley which abuts the south boundary line
of the Alley; upon the vacation of this other alley Mafco’s property would be deemed to abut the
south boundary line of the Alley. To the petitioners” knowledge, the Alley has never been used as
an alley or public right-of-way. Mafco’s building is located, in part, in the Alley. Mafco has
continuously used the Alley believing the Alley was part of its own property. The petitioners are
committed to grant any and all necessary replacement easements which the Common Council of
Fort Wayne requires.

To supplement the above and foregoing, the petitioners state the following:

1. The vacation would not hinder the growth or orderly development of any
neighborhood,

2. The vacation would not make access to the lands of other persons by means of public
way difficult or inconvenient;

3. The vacation would not hinder the public’s access to a church, school or other public
building or place; and

4. The vacation would not hinder the use of a public way by any neighborhood.

2210213




List of adjacent property owners:

MAFCO Leasing, LLC
3101 New Haven Avenue
Fort Wayne, IN 46803
260-615-9105

Alberta L. Jordan
1803 Edsall Avenue
Fort Wayne, IN 46803
260-433-1440

2211949
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