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BILL NO. S-19-01-17 
SPECIAL ORDINANCE NO. S-__ 

AN ORDINANCE approving CONSTRUCTION 
CONTRACT SUPERIOR ST. UTILITY 
IMPROVEMENTS (HARRISON ST. TO CALHOUN 
ST.) RESOLUTION/WORK ORDER #76584 
$969,688.08 between ROTHENBERGER COMPANY 
INC. and the City of Fort Wayne, Indiana, in connection 
with the Board of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONSTRUCTION CONTRACT - SUPERIOR 

ST. UTILITY IMPROVEMENTS (HARRISON ST. TO CALHOUN ST.) 

RESOLUTION/WORK ORDER #76584 - by and between ROTHENBERGER 

COMPANY INC. and the City of Fort Wayne, Indiana, in connection with the Board 

of Public Works, is hereby ratified, and affirmed and approved in all respects, 

respectfully for: 

All labor, insurance, material, equipment, tools, power, 
transportation, miseelianeaus equipment, etc., necessary for 
construction of 456 linear feet of 48-inch consolidation sewer 
and structures, 400 linear feet of 12-inch to 24-inch storm sewer 
and structures, 420 linear feet of 16-inch water main and 
appurtenances, and necessary street restoration. Project is the 
second phase of the Superior St. & Harrisan St. consolidation 
sewer; 

involving a total cost of NINE HUNDRED SIXTY-NINE THOUSAND SIX 

HUNDRED EIGHTY-EIGHT AND 08/100 OOLLARS - ($969,688.08). A copy of 

said Contract is on file with the Office of the City Clerk and made available for 

public inspection, according to law. 
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SECTION 2. That this Ordinance shall be in full force and effect from 

and after its passage and any and all necessary approval by the Mayor. 

Council Member 

APPROVED AS TO FORM AND LEGALITY 

Carol Helton, City Attorney 



AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 
ON THE BASIS OF A STIPULATED PRICE 

Resolution 76584 Work Order 76584 

THIS AGREEMENT is by and between the Board of Public Works of the City ofFort Wayne, Indiana (hereinafter called 

Owner) and Rothenberger Company Inc. (hereinafter called Contractor). 

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 

ARTICLE 1 -WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally 
described as follows: 

This project will in elude the construction of 456 linear feet of 48-inch consolidation sewer and structures, 400 
linear feet of 12-inch to 24-inch storm sewer and structures, 420 linear feet of 16-inch water main and 

appurtenances, and necessary street restoration. This project is the second ph ase of the Superior St. & 
Harrisan St. consolidation sewer. 

ARTICLE 2- THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally 
described as follows: 

Superior St. Utility Improvements (Harrison St. to Calhoun St.) 

ARTICLE 3- ENGINEER 

3.01 The Project has been designed by American Structurepoint Inc .. Throughout these Contract Documents, the term 
Engineer is used. Engineer is to act as Owner's representative, assume all duties and responsibilities, and have the 
rights and authority assigned to Engineer in the ContractDocuments in connection with the completion of the Work in 
accordance with the Contract Documents. Owner will advise Contractor prior to issuance ofNotice to Pmceed as to 
who will serveas Engineer. 

ARTICLE 4- CONTRACT TIMES 

4.01 Time of the Essenee 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as 
stated in the Contract Documents are of the essenee of the Contract. 
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4.02 Days to Achieve Substantial Completion and Fina! Payment 

A. The Work will be substantially completed within 120 days after the date when the Contract Times commence to run 
as providedin Paragraph 2.03 of the General Conditions, and cornpleted and ready for frnal payrnent in accordance 
with Paragraph 14.07 of the General Conditions within 1SO days after the date when the Contract Times 
conunenee to run. 

B. Definitions of Substantial Completion for this Work shall consist of the point in time when all Work, except fmal 
restoration of street, sidewalk, and curb restoration has been iustalled and successfully tested. 

4.03 Liquidated Damages 

B. Contractor and Owner recognize that time is of the essenee of this Agreement and that Owner will suffer frnancial 
loss ifthe Work is not completed within the times specified in Paragraph 4.02 above, pius any extensions thereof 
allowed in accordance with Article 12 of the General Conditions. The pm·ties also recognize the delays, expense, 
and difficulties involved in proving in a Iegal or arhitratian proceeding the actual loss suffered by Owner if the 
Work is not completed on time. Accordingly, instead ofrequiring any such proof, Owner and Contractor agree that 
as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $2,SOO.OO for each day that 
expires after the time specified in Paragraph 4.02 above for Substantial Completion until the Work is substantially 
cornplete. After Substantial Cornpletion, if Contractor shall neglect, refuse, or fail to cornplete the remaining Work 
withi11 the Contract Time or any proper extension thereof granted by Owner, Contractor shall pay Owner 
$l,SOO.OO for each day that expires after tl1e time specified in Paragraph 4.02 above for completion and readiness 
for fina! payment until the Work is completed and ready for fina! payment. 

ARTICLE S- CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in 
current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.0l.A, 5.01.B, a~d 5.01.C below: 

A. Notused. 

B. For all UnitPrice Work, an amount equal to the sum of the established unit price for each separately identified item 
ofUnitPrice Work times the actual quantity of that item as indicated in this Paragraph 5.01.B: 

As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not guaranteed, and 
determinations of actual quantities and classifications are to be made by Engineer as providedin Paragraph 9.08 of 
the General Conditions. Unit prices have been camputed as provided in Paragraph 11.03 of the General 
Conditions. 

UN!T PRICE WORK 

See Artide S (itemized Bid Schedule) of the Bid Form 

TO TAL OF ALL UNIT PRTCES Nine Hundred Sixtv-Nine Thousand S ix Hundred Eightv-Eight Dollars and 08 Cents 

$ 969,688.08 

(Basis Of Award: Lowest Responsible Bid Selledule Pius Alternate 2 And Alternate 3) 

C .. NotUsed. 
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ARTICLE 6- PA YMENT PROCEDURES 

6.01 Submittal and Processing ofPayments 

A. Contractor shall submit Applications for Payment in accordance with Artide 14 of the General Conditions. 
Engineer will pracess Applications for Payment as providedin the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor's Applications 
for Payment within 45 days ofreceipt during performance of the Work as providedin Paragraph 6.02.A.l below. 
All such payments will be measured by the Selledule ofValues established as providedin Paragraph 2.07.A of the 
General Conditions (and in the case ofUnit Price Work based on the number ofunits completed) or, in the event 
thereis no Sebedule ofValues, as providedin the General Requirements. 

I. Prior to Substantial Cornpletion, progress payments will be made in an amount equal to the pereentage 
indicated below but, in each case, !ess the aggregate of payments previously made and I ess such arnouuts as 
Engineer may determine or Owner may withhold, in accordance with Paragraph 14.02 of the General 
Conditions. 

a. 95% of Work completed (with the halanee being retainage); and 

b. 95%. of east ofmaterials and equipment not incorporated in the Work (with the halanee being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor 
to 100% of the Work cornpleted, less such amounts as Engineer shall determine in accordance with Paragraph 
14.02.B.5 of the General Conditions and less 200o/o ofEngineer's estimate of the value of Work to be completed 
or corrected as shown on the tentative list of items to be completed or corrected attached to the cetiificate of 
Substantial Completion. However, payments to the Contractor are not to exceed 95% of the total Contract Price 
until the Owner has verified that the Contractor has made good faith efforts to altain the Indiana Finance Authority 
(JFA) State Revalving Fund (SRF) goals stipulated in Paragraph 10.06. Payment of the fina! 5% of the tolal 
Contract Price will be dependent upon acceptance of the Work, in accordance with Paragraph 14.07 of the General 
Conditions, and good faith effmis to camp ly with the lF A/SRF participation requirements; subject to reduction in 
the event of non-compiianee as providedin Paragraph 10.06. 

C. Escrow Agreement. 

1. lfthe Contract is in excess of $200,000, the contract will be subject to the standard Board of Public Works 
escrow agreement; uniess written notice is received from Contractor prior to execution of the Agreement 
stating that an Escrow Account is not desired. If an Escrow Account is not desired, then the Board of Public 
Works, in accordance with JC 36-1-12-14, shall hold the retainage and will not pay interest on the amounts of 
retainage that it holds. 

6.03 Fina! Payment 

A. Upon fmal completion and acceptance ofthe Work in accordance with Paragraph 14.07 of the General Conditions, 
Owner shall pay the remainder of the Contract Price as reconunended by Engineers as provided in said Paragraph 
14.07. 

ARTICLE 7- INTEREST 

7.01 All moneys not paid when du e as provided in Artide 14 of the General Conditions shall bear interest at the rate at 
the maximum rate allowed by law at the place of the Project. 
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ARTICLE 8- CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the 
Bidding Documents. 

B. Contractor has visited the Site and becorne farniliar with and is satisfied as to the general, local, andSite conditions 
that may affect east, progress, and perfonnance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect 
east, progress, and petformance of the Work. 

D. Contractor has carefully studied all: (1) reports of exploration and tests of subsurface conditions at or contiguaus to 
the Site and all drawings of physical conditions in or relating to existing smface or subsmface structures at or 
contiguaus the site (except Underground Facilities), which have been identified in the Supplementa1y Conditions 
as provided in Paragraph 4.02 of the General Conditions and (2) reports and drawings of Hazardous 
Environmental Conditions, if any, at the Site that have been identified in the Supplementary Conditions as 
providedin Paragraph 4.06 of the General Conditions. 

E. Contractor has obtained and carefully studied (or assumes responsibility for having done so) all additional 
supplementmy examinations, investigations, explorations, tests, studies, and data conceming conditions (smface, 
subsmface, and Underground Facilities) at or contiguaus to the Site which may affect east, progress, or 
performance of the Work or which relate to any aspect ofmeans, methods, techniques, sequences, and procedures 
of construction to be employed by Contractor including applying the specific means, methods, techniques, 
sequences, and procedures of construction, if any expressly required by the Contract Documents to be employed 
by Contractor, and safety precautions and programs incident thereto. 

F. Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are 
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance 
with the other terms and conditions of the Contract Documents. 

G. Contractor is aware of the genel·al nature of work to be peiformed by Owner and others at the Site that relates to 
the Work as indicated in the ContractDocuments. 

H. Contractor has conelated the infommtian known to Contractor, infonnation and observations ohtained from visits 
to the Site, report and drawings identified in the Contract Documents, and all additional examinations, 
investigations, explorations, tests, studies and data with the Cont:ract Documents. 

I. Contractor has given Design Manager written notice of all conflicts, errors, ambiguities, or discrepancies that 
Contractor has discovered in the Contract Documents, and the written resolution thereof provided by Design 
Manager is acceptable to Contractor. 

J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions 
for performance and furnishing of the Work. 

K. In connection with the petforrnance of Work under this Contract, Contractor agrees to comply with Anti­
Disctimination Under Indiana Code Chapter 5-16-6-l and be bound by Chapter 93.036, ofthe Code of the City of 
For! Wayne, Indiana of 1974, passed by the Common Council of the City of Fort Wayne, Indiana as General 
Orclinanee No. G-34-78 (as an1ended) on December 12'', 1978. Contractor shall file a Manpower Utilization 
Reportfor this project witl1 the Compiianee Office within ten (lO) days after completion of the construction or 
upon request of the Offi ee of Compliance. 
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ARTICLE 9- CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement(pages OO 52 00-1 to OO 52 00-9, inclusive); 

2. Escrow AccountAgreement (pages OO 54 43-1 to OO 54 43-3, inclusive); 

3. Drug Policy Acknowledgement Form (page OO 54 52-1 ); 

4. E-Verity Affidavit (page OO 54 53-1, inclusive); 

5. SRF Loan ProgramDBE Paekel (pages OO 54 61-1 to OO 54 61-4, inclusive); 

6. SRF Attachment B-Davis-Bacon Act Contract Provisions (pages OO 54 65-1 to OO 54 65-9, inclusive); 

7. SRF Attachment C- Wage Fringe Benefit Certification ContractProvisions (page OO 54 66-1); 

8. SRF Attachment E- Suspension and Debarment Contract Provisions (page OO 54 68-1 ); 

9. SRF Attachment I- AIS ContractProvisions 

10. SRP Attaclunent J-AIS Contractor Certification 

Il. SRP EPA Form OEE-1 (page OO 54 72-1 ); 

12. SRF EPA Form OEE-2 (page OO 54 73-1); 

13. Performance Bond Form (pages OO 61 13.13-1 to OO 61 13.13-2, inclusive); 

14. PaymentBond Form(pages OO 61 13.16-1 to OO 61 13.16-2, inclusive); 

15. Federal Wage RateRequirements (see Appendix); 

16. General Conditions (pages OO 72 OO-l to OO 72 00-41, inclusive); 

17. Supplementary Conditions (pages OO 73 00-1 to OO 73 00-12, inclusive); 

18. Miseelianemis Work Items (pages OI Il 21-1 to OI Il 21-5); 

19. Addenda (numbers l to 2, inclusive); 

20. Attachments to this Agreement (enumerated as follows); 

a. Contractor's Bid Sebedule (pages OO 41 00-3 to OO 41 00-7); 

b. Documentation submitted by Contractor prior to Notice of Award; 

21. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not 
attached hereto: 

a. Notice to Proceed; 
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b. Written Amendrnents; 

e. Work Change Directives; 

d. Change Orders; 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise 
above). 

C. There are no Contract Docurnents other than those listed above in this A1ticle 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the 
General Conditions. 

ARTICLE 10-MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions. 

10.02 Assignment ofContract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party 
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys 
that may become due and moneys that are due may not be assigned without such consent ( except to the extent that 
the elfeet of this restriction may be limited by law), and uniess specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 

10.03 Successars and Assigns 

A. Owne1· and Contractor each binds itself, its partners, successors, assigns, and I ega! representatives to the other party 
hereto, its pa1tners, successors, assigns, and legal representatives in respeet to all covenants, agreements, and 
ohtigations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Docurnents held to be vaid or unenforceable under any Law or Regulation 
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and 
Contractor, who agree that the Contract Documents shall be refonned to replace such stricken provision or pmt 
thereof with a valid and enforceable provision that comes as close as possible to expressing the intentian of the 
stricken provisi011. 

10.05 Contractor's Certifications 
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A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 
for or in executing the Contract. For the purposes of this Paragraph 10.05: 

1. "cormpt practice" means the offering, giving, receiving, or soliciting of anything of value likely to 
influence the action of a public official in the bidding process or in the Contract execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the bidding 
process or the execution of the Contract to detriment of Owner, (b) to establish Bid or Contract prices at 
artificial non-competitive levels, or (e) to deprive Owner of the benefits offree and open competition; 

3. "collusive practice" means a scheme or arrangement between two or mare Bidders, with or without the 
knowledge of Owner, a purpose ofwhich is to establish Bid prices at miificial, non-competitive levels; and 

4. "coercive practice" means hanning or threatening to harm, directly or indirectly, persons or their property 
to influence their participation in the bidding pracess or affect the execution of the contract. 

10.06 M.B.E./W.B.E. Patticipation 

A. Indiana State Revalving Fund Loan Program - This project is being finaneed in whole or in patt by the 
Indiana State Revalving Fund Loan Programs. The Contractor is required to comply with all federal and state 
laws, rules, regulations, and contract provisions included in Indiana Finance Authority (IFA) State Revalving 
Fund (SRF) documents per Article 9ofthis agreement 

(IFA SRF requirements and forms are available on the IFA SRF website.) 

B. Reguest for Waiver - If, at the time final payment application is made, Contractor has not attained the 
IFA/SRF goal, Contractor shall file with the fina! payment application a "Request for Waiver." Said Request 
for Waiver shall cotltain a written description of the efforts taken by Contractorto attain the goal. 

C. Determination of Waiver Reguests -The Vendor Camplianee Department of the City of Fort Wayne shall 
examine all Requests for Waiver to detennine if Contractor's efforts constitute good faith effotis to attain such 
goal and shall submit recommendations coneerning said requests for Waiver for the final determination of the 
Board of Public Works of the City ofFort Wayne. 

D. Waiver Approved- In the event the Board of Public Works determines that a good faith effort to comply with 
the IF A/SRF participation requirements has been made, the Contract Price shall not be reduced, and the halanee 
owing to the Contractor shall be paid in full. 

I 0.07 Other Provisions 

A. None. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number 76584). One 
counterpart has been delivered to Owner, and one counterpart delivered to Contractor. All partions of the Contract Documents 
have been signed or have been identified by Owner and Contractor or on their behalf. 

This Agreement will be effective on-----~ _____ (which is the Effective Date of the Agreement). 

CONTRACTOR: 

ROTHENBERGER COMPANY INC. 

BY:. ___________ __ 

(Name) 

TITLE: ------------------

DATE:~~~~~~--~--­
(Date signed by Contractor) 

Address for giving notices: 

OWNER: 

CITY OF FORT WAYNE 

BY: _______________________________ _ 

THOMAS C. HENRY, MA YOR 

BOARD OF PUBLIC WORKS 

BY: _____ ~~~~----~~~---------
SHAN GUNA W ARDENA, CHA IR 

BY: __________ ~---------------------
KUMAR MENON, MEMBER 

BY: ______ ~~~---------------------
MIKE A VILA, MEMBER 

ATTEST: ____ ----,--:-:c::,.----------------­
NITCHELLEFULK,CLEru< 

DATE:----~--~-----~-----~ 
· · (Date signed byBoard) 
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STATEOF __ =_J 

SS:) 
COUNTY OF __ _J 

ACKNOWLEDGMENT ICONTRACTORl 

BEFORE ME, a Nota•y Public, in and for said County and State, this day of __ , 
personally appeared the withinnamed who under penalty ofperjmy says that he is 
the of and as such duly authorized to execute the foregoing 
instrument and acknowledged the sam e as the voluntm-y act and deed of for the uses 
and purposes therein set forth. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

Notary Public 

Printed Name ofNotary 
My Commission Expires: 

Resident of __________________ County 

STATE OF INDIANA) 
SS:) 

COUNTY OF ALLE N) 

ACKNOWLEDGMENT IOWNERl 

BEFORE ME, a Notary Public, in and for said County and State, this ___ day of , ~ personally 
appeared the withinnamed Thomas C. Henry, Shan Gunawardena, Mike Avila, Kumar Menon and Michelle Fulk, 
by me personally known, who being by me duly sworn said that they are respectively the Mayor of the City of Fort 
Wayne, and Chairman, Members, and Clerk of the Board of Public Works of the City ofFort Wayne, Indiana, and 
that they signed said instrument on behalf of the City of Fmt Wayne, Indiana, with full authority so to do and 
acknowledge said instrument to be in the voluntary act and deed of said City for the uses and purposes therein set 
fortl1. 

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal. 

Notary Public 

Printed Name of Notai'Y 
My Commission Expires: 

Resident of __________________ County 
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VENDOR DISCLOSURE STATEMENT RELATING TO: 
1. FINANCIAL INTERESTS; 
2. POTENTIAL CONFLICTS OF INTEREST; 
3. CURRENT AND PENDING CONTRACTS OR 

PROCUREMENTS 

Vendars desiring to enter into eeriain coniraets with the City of For! Wayne, Indiana (the "City") shall disclose 
their financial lnterests, polentlal conflicts of intarest and current and pending contract or procuremant 
information as sel forth below. 

The following disclosures by Vendars are required for all coniraets with annual payments by the City in the 
amount of $50,000 or more. Vendars shall disclose their financial interests, potential conliiets of intarest and 
other contract and procuremant information identified in Sections 1, 2 and 3 below as a prerequisite for 
consideration for a contract awarded by the City. This Disclosure Statemant must be compisted and 
submitted together with the Vendor's contract, bid, proposal or offer. 

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure 
requirements sel forth in Sections 1 and 2 below. 

Section 1: Disclosure of Financial Intarest in Vendor 

a. lf any individuals have either of the following financial interests in Vendor (or its parent), please check all 
that apply and provide their names and addresses (attach additional pages as necessary): 

(i) Equity ownership exceeding 5% ' 

(ii) Distributable income share exceeding 5% 

(iii) NotApplicable (lf N/A, go to Section 2) 

Name: ------------------------------------ Name: ---------------------

Address: --------------------------------- Address: --------------------

b. For each individuallisted in Section 1 a. show his/her type of equity ownership: 

sole proprietorship (_) 
partnershlp Interast ( __ ) 

stock ( __ ) 
units (LLC) (_) 

other (explain)·-------------------------------------------------------------

c. For each individuallisted in S eeli on 1 a. show the pereentage of ownership interast in Vendor (or its parent): 
ownership interest: 

Name: ________________ % 

Name: ________________% 
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Section 2: Disclosure of Polentlal Conflicts of lnterest (not appllcable for vendors who file a 10K) 

For ea ch individual listed in Section 1 a. check "Yes" or "No" to indicate which, if any, of the following polentlal 
conflict of intarest relationships apply. lf "Yes", please describe using space under applicable subsection 
( altach additional pages as necessary): 

a. 

b. 

e. 

City employment, currently or in the previous;r,>ears, including contractual employment for services: 
Yes__ No _V_ 

City employment of "Member of lmmediate Family" (defined herein as: Spouse, Chifd, Step Chi/d, Parent or 
Step Parent, Father-in-law or Mother-in-/aw, Brother or Sister, Step Brother or Step Sister, Half Brother or 
Half Sister, Brother-in-law or Sister-in-law, San-in-law or Daughter-in-law, Grandparent or Step Grandparent, 
Grandparent or Step Grandparent of Spo~~-e~ 3/!ndchi/d) 
I ncluding contractual employment for ser& 1n the previous 3 years: 

Yes__ No __ 

Relationship to Member of lmmediate Family _!)9Jding elective City office currently or in the previous 3 
years: Yes __ No \7" 

Sectlon 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATIO}'( 

a. Does Vendor have current coniraets (including leases) with the City? Yes No V 
lf "Yes", identify each current contract with descriptive information including purchase order or contract 
reterenee number, contract dale and City contact below ( altach additional pages as necessary). 

b. Does Vendor have pendinq coniraets (including leases), bids, proposals, or ot11 
pending procuremant 

relationship with the City? Yes L No __ 

lf "Yes", identity each pending matter with deseripilve informatlon jncluding bid or project number, 
contract dale and City contact using space below ( altach additional pages as necessary). e res-tvv--o-v aJ. e_ epl UVv-:J 
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, .. 

e. Does vendor have 7g employees that are al so employed by the City of For! Wayne? 

Yes No 

lf "Yes", provide the employee's name, current positian held at vendor, and employment paymant 
terms (hourly, salaried, commissioned, etc.). 

Name I Positian I Paymant Temns: 

Name I Positian I Paymant Terms: 

Name I Positian I Payment Terms: 

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees 
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the 
representative, agent, broker, dealer or distributor; the name of the City employee, and the paymant terms 
(hourly, salaried, commissioned, etc.). 

CompanyiNameiPaymentTerms: ____________________________________________ ___ 

CompanyiNameiPaymentTerms: ____________________________________________ ___ 

Seotian 4: CERTIFICATION OF DISCLOSURES 

In connection with the disclosures conlained in S eelions 1, 2 and 3 Vendor hereby certifies that, except 
as described in attached Schedule A: 

a. Vendor (or its parent) has not, within the live (5) year period preceding the dale of this 
Disclosure Statement, been debarred, suspended, proposed for debarment declared 
ineligible or voluntarily excluded from any transaetions by any federal, state or local uni! of 
government; 

b. No offieer or director ofVendor (or its parent) or lndlvlduallisted in Seotian 1a. Is presently lndicted for 
or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with 
commlssion of any offense; 

e. Vendor (or its parent) has not within the five (5) year period preceding the dale of this Disclosure 
statement, ha d one or mare public transaetions (federal, state or local) terminated for cause or default; 

d. No offieer or d i reetor of Vendor ( or its parent) or individual listed in Seotian 1 a. has, with in the live 
(5) year perlod preceding the dale of this Disclosure Statement, been convicted, adjudged guilty, or 
found liable in any criminal or civil action instituted by the City, the federal or state government or any other 

· unit cif local governmeilt and 

e. Neilher Vendor, nor its parent, nor any affiliated ,entity of Vendor, or any of their respeetiva 
officers, directors, or individuals listed in Seotian 1a. is barred from contracting with any un it of 
any federal, state or local government as a result of engaging in or being convicted of: (i) bid­
rlgging; (ii) bid-rotating; or (iii) any similar federal or state offense that contains the same 
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elemants as the offense of bid-rigging or bid-rotating 

f. Pursuant to IC 5-22-16.5, Vendor hereby eertifies they do NOT provide $20 million dollars or 
mare in goods or sarviees to the energy seetor of lran. Vendor also eertifies It is not a finaneial 
institution that extends $20 million dollars or mare in eredit that will provide goods or sarviees to 
the energy sector of lran or extends $20 million dollars or mare in credit to a person identified on 
the list as a person engaging in investment activities in lran. 

The individual authorized to sign on b;,11 of Vendor represents that he/she: (a) is fully informed regarding the 
mattars pertaining to Vendor andjts15usiness; (b) has adequate knowledge to make the above representations 
and diselosu.res coneernin endor; and (e) eertifies that the foregoing representations and diselosures are 
true and aecurate to t est of his/her knowledge and belief. 

('S~Title 1/f· 
Signature Datel2-/ I g' /J ~ 

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY 
RESUL T IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM 
CONSIDERATION. 
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Interoffice Memo 

To: 

From: 

RE: 

Januaty 15,2019 

CcmmonCounci!Members 0\ 

Michael Kiester, Manager, City Utilities Engineering • \)] \ , \":J' 7fl 
Superim· St. Utility Improvements (Harrison St: to cll.:Sn St.) 

Resolution!Work Ordei' # 76584 

-Council District # 5 

City Utilities 
Engineering 

The contractor shall fumish all labor. insurance, eguipment, materials and power for the completiön of the 
project: Superior St. Utility Improvements <Harrison St. to Calhoun St.) as ·follows: This project will indude 
the construction of 456 linear feet of 48-inch consolidation sewer and stmctnres, 400 linear feet of 12-inch to 
24-inch storm sewer and structw·es, 420 linear feet of 16-inch water main and appurtenances, and necessary 
street restoration. This project is the second phase of the Superior St. & Harrisan St. consolidation sewer. 

Implications of not being approved: This work is an integral part of compiianee with the Consent Decree, to 
reduce combined sewer overflows to the St. Mary' s River. 1f not constructed, Combined Sewer Overflows will 
continue at a higher level into the St. Mary's River, thus violating our consent decree obligation and time 
commitrnent for reduction. This project is also being coordinated with the Hive Development, Superior Lofts, 
and Riverfront Development to make sure the underground infi·astructnre is completed before these 
developments need aecess to the area and before street improvements are completed on Superior Street. 

' 
1f Prior Approval is being Reguested. Justifv: City Utilities is respectfully requesting Suspension of the Rules 
and passage on January 22, 2019. With the project being bid at the last Board of Public Works meeting before 
Christwas and holiday break thereafter, we were unable to obtaiti the required documentation to support 
January 8u1 introduction. The Contractor is ready to s!att and we would !ike to have the project completed by 
mid-May to Facilitate RiverfrontPhase I opening and Headwaters West activities. 

This project was advertised to contractors on 11130/2018 and 12/7/2018. 

The contract for Resolution #76584 awarded to Rothenberger Company luc. for $969,688.08 was the lowest 
mostresponsive bidder of3 bidders and 17.24% above the Engineer's estimate of$827,125.00. The second 
lowest bidder was $201,122.00 above Rothenberger Company luc. bid. 

The cost of said project fund ed by 2018 SRF Bond. 

Council Introduction Date: 1/22/2019 

CC: Matthew Wirtz 
DianeBrown 
File 
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