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BILL NO. $-18-04-06
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of ITB #4413 AND ITB
#4437 - 20192020 MOWING AND WEED CONTROL - CIVIL
CITY - ($148,115.00) by the City of Fort Wayne, Indiana, by and
through its Department of Purchasing and LANDSCAPE
MAINTENANCE AND DESIGN for the PROPERTY
MANAGEMENT DEPARTMENT. :
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
FORT WAYNE, INDIANA;
SECTION 1. That |TB #4413 AND ITB #4437 - 2019-2020 MOWING AND WEED
CONTROL - GIVIL CITY between the City of Fort Wayne, by and through its Department of

Purchasing and LANDSCAPE MAINTENANCE AND DESIGN for the PROPERTY MANAGEMENT

DEPARTMENT, respectfully for:

2019 and 2020 mowing and weed control services for Civil City residential and
commercial locations;

involving a total cost of ONE HUNDRED FORTY-EIGHT THOUSAND ONE HUNDRED FIFTEEN
AND 00/100 DOLLARS - ($148,115.00) all as more particularly set forth in said ITB #4413 AND ITB
#4437 - 2019-2020 MOWING AND WEED CONTROL - CIVIL CITY - ($148,1 15.00) which is on file
in the Office of the Department of Purchasing, and is by reference incorporated herein, made a part

hereof, and is hereby in all things ratified, confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and after its

passage and any and all necessary approval by the Mayor.

Council Member

" APPROVED AS TO FORM AND LEGALITY

Carol Helion, City Attorney




SERVICE AGREEMENT:

.
SURPLIER NAME - GITY DEPARTMENT B )
Landscape Maintenance and Design Property Mana gment -
. | STREET ADDRESS

STREET ADDRESS .
8109 Tewksbury Ct 200 E. Berry St., Suite 470 -

CITY, STATE, ZIP cooE CITY, STATE, ZIF GODE

Fort Wayne, IN 48835 Fort Wayne, 46802 ' :
- "A’“ﬁ_‘am”*im e, L — "““"'"“nmvoxcw& ADORESS
William Fish : Same as above
TELEPHONE TR ' GITY, STATE, Z3F CODE — -
403-4703 '
REMU10 AD DRESS —ENoN R
Same as above Mr, Daniel A, Brenner .
CITY, STATE, Z1P CODE — ] TELEPHONE EAX
. 427-5402 427-1393

Service Desctl tion
5019 Mowing Contract

Aggregate Price

SERVICE ADDRESS

Varlous City Locatlons
2019 Mowing Blds submitted on 2/1 g/2019 in CITY, BTATE, ZIP GODE o

response to ITB #4413 and on 3/20/2019 in

response to ITB #4437
Fort Wayne, IN 46808
SGRECMENTSTARTOATE ——
04/16/2019 .
AGREEMENT END DATE | \
e
12/31/2019 H
This Agreement s gntered Into between supplier and (e Gity as of , 201, The additional terms and conditt.lons
sed as defined terms

on the reverse side hereof are part of this Agreament, Capltalized terms on fnis page ae U
when the contaxt 50 requlres, The Clty may axtond the Contract at its option, for an equivaient period, by written

notlce to the Supplier not less than thirty days prior to the axplration date.

SUPPLIER!
By (Signature):

Printed Name: . 1. .
e Wl 1 Fsh Steve Gillette
Tille:

Title:
CWMEE Director of Purchasing

Date: o

oo éﬁ@?/# 2019 | -

FEDERAL TAX iD NUMBER:
. F2-852THIEZL

City of Fort Wayne
By (Slgnatura): 1

Printed Name!

e ——

-




ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplier oyrees 10 perfors the Setvices beginning on the Begln Date ond continuing
it the Services ar einpleled. Supplier wamants thit the Survices will e vompleled on oe belore
\he Brd Dale, TIMEIS OF THR ESSENCE. Supplles warrants \hed alf Services shall conform 1o
the Servive Besvsiption, be of good quaiity o workmenship, end be free from defeots, Supplier
Guethier warants ihat ail goods furished in comnection with the Servives shalf bo merchantable and
situbly sat and sulfielont for thoe purpose for which they arc numally used. Supplier warcanis that
it bvas good litls o goods supplicd herounder aud that fhey are Bree of all fiens and gacumbrances.
“these smmunlivs are {n uddition those iwmptied 2 fuct or In luw, For the purposes uf’ this
Agregment, the term wgepviees” shall inchwle any geods furgished in conteeion with the Servies.

NVOICES. Supplier shall invoice tho City for Services pecformed necording to ko Rates, Billing
Infeeval, aud Towolee Address. Inyaices shusl] be readered in triplieate and shafl jtemize thp Services
porfosmed, the Service Address, andd the costespandiog rates pnd (axes, if any. Payment shall be
i withis thitly 30) days after the invoive date ar the date of vompletivn of the invetved Services,
whichever occurs [ataX, provided that the Ciiy shall not be abligeted to make any payment o
Supplicr heteunder until Suppliez hins fumlshed proof satisfactony o the ity of full payment for &1l
fabor, materisls, supphies, machinery, and squlpment Hamished tor or used i performanes of thig
Agregment or has Bunished all aecessary walvezs o Tiew supposted by uiTidavils, ol setisfietory to
the Cily, establishing that afl liens sl Tights ta clsim fions that coutd arise oul of the perfanmunce
of tha Services Bavs been waived,  Payment of Tnvoices ghall nal congtilue sceephince of the
Services, und involces ehali be subject to afjusiment Tor defocs n yuality or uny wther faiture ol
Supplier o meel ths cequiremonts af this Agreernens. 'The Clly may ot any line set off any nniount
wwed by the City to supplier against any urzount pwed by Suppler or wy ufils nfiEtiuted comporios
to the Clty.

\NDEPENDENT CONTRACTOR RELATIONSHIP. City and Supplier ure and shat remain os
indepemient contractort with raspeet o exclh other, The pecsons provided by Supplicr to porfarm
the Servicea shal) bo Supplier's employees and shall be e e Sole and exclusive dicselion and
vanivol of Supplier, They dhall not be considurcd employees of fhe City for asy purpuss. Supplier
shall ba responsivls for compliange with alf laws, adtes and regulations iavolving, but not limited 1o,
employeneat of (ahor, howrs of Tabor, healts and safety working conditions, and payiment af wages
with respect o sach pomens. Supplior shall also be resy ibis for pay of taxes, inchadi
federak, statg snit munieipak wes chargeabla or nssessed wiih respect 10 lts employess, stich m
Sacia] Sceweity, unempluyment, Waskers” Campensndion, disabitity inswianee, and foderal and state
witbolding. Supptier shall also be rosponsible for groviding sueh reasoneble sccommodations,
Inctuding by aids and goreices, &% vy Bo required yrider the Amereans With Digabilities
Act, A2 U,S.C. 12101 el 5¢q., soas & enpble wny disobled peesom furished by Supplisr o perforn
the essential funetlons of the job. Suppkics sgeves lo detend, indemiity, ond kold hasmiess the Cily
from snd ogalnst pny Tass, COst, cinim, lickility, damsge, or expensc {inciuding witoresy’s fees) st
may be sustained by reason of Supplice's failure to comply with This paragiaph.

JNDEMNITY. Supptier sheil defend, indemnify, sid Faild harmiess the City (including ils ufficers,
eaiployees, el apents) frone el demands, domoges, tinbilities, costs, and expeases {including
cessonahle atibmcy's fee), judgments, setllentonts, aml penaliics of every il acising out of its
perfprmance of Servlces fnctuding, withont limltation, damages For pessonal injury or deatl or bess
‘or damags lo propedy due, o7 lnimed 1o be dus, to the negh ur il i tuct af Supplier
tgtuding such purtion thereol fus, vr chained fo be dus, to the neghigence of the Cliy oxcept thal
Supplicr shall have no duty to hold hermtess she Clty for sueh portion of hw foregoini proximately
cised by negligenco or ntiscondust of the Gity, snd if any suit, clal, ar deniand wag defended by
Sugplier, then the City wifl eimburse Supplier Far its pro-rata sharg of it costs, expenses (including
remsanable aiterauy's feos), and dumages. Tho Cily may elect (0 pariizipale it Ihe defonize of ang
sult, otaim, of denund by employing atwmoys at ils own expense, withuut walving Suppiee's
obligations to indsmnify, defand, or hold hasmiess. Supplier sl ol settfe or compromlse auy
clulin, suit, oF acliom v consent U ety of judgsient withiut the prios written cuntent of the City
and withps a0 uaconditiens) seloase of nll flabifity by eacl chaimant o plaintifl 4o the City.

LIITATION OF LAABILITY. Each party™s fisbélity 1o the ather for amy loss, Cust, clalr, fiability,
daupe, U expenst {incfuding attoreys' fees) relnling o or arising cut of any nepligent act &
eutission in its perfrmancy of hligations arislng out of tiiis Agreonient, shail be Limited to the
amount of iroet damnge setmnlly Tncuroed,  Absent gross acgligente of Knowing andt witilinl
pisconduct which ¢auses % Loss, nuithor party shall be liable lo e oflice for any [ndireel, special of
onsequentint damags sfany Kind whatsoover.

INSURANCE, Supptier shall alntoin fn full Torve ond elfest during the pesloemance of the
Services the following fusurance cavERIEE: provided, bawover, thut iF « Eligh Risk Insumice

Jument 3 aaghed hereto, The requi 15 ol fhe High Risk Insuance AHmchmeat sholl be
substituted in lien of the foflowing requiripieiis:

por statillory sequirsmenis.
$1,00,000 minimum pec aceummente!
$1,600,000 uggrogale

$1.000,000 nyinimunt pos OERUIIAIRG
SE,000,000 minimim pec DOSIITICE
$1,600,000 minigum er oeeunince

{a) Worker's Compensatios
&) Geneml Linbility

) Aulomebile Liabiliy
(@  ProducisEinbility
gy Completed Operstians Libility

The Certifieate of bnsurance must show the City of Fort Wayne, ita Divisions and Subsidiaries 15 an
Additionay Insured and a Catifivate Holder, with 30 days notifivation of vancellation of nen-
renewal. All Cortificates of knsurasice chould be sent (o o followiny address:

City of Fost Wayns Purchasiay Deporiment

+ East Maln Steeet, R B-91

Fort Woyae, IN 46802

HAZARDOUS MATEIUALS. Supptics will provide o the City before pecfonsing any Serviees, n
statoment describing ony Harurdaus ‘Moterials intended snd necessary Yor wse in performing the
Serviges. “Huzarduus Malerils? means any ltent whilch nmy be cissified unde Tederad, stite, o
tacal faw, s hazardovs er texie, Supplicr must comply swith pil fesderal, state, or tocat Jaw in the
use, transporiation, and disposul ot sucht Hazardows Mafezials.

PROGRESS REPORTS. The Sugplier shall submit progress yeposts Lo e Cily upod request. The

report shall serve the purpose of nssuring e City thal work ts progressing In lne wills tho scheduls,

and Uil completion can be rensonably nssured on the schedited dnte. This contract shall b dexned
1o the substantindly perfurnd onty when fully pecforted accondiog its terms ond conditions nnd
any alodification thereef,

CONPLICT OF INTBREST. Suppiior cerilfies and warrahis that nelllzer I noy any uf Tts directors,
pifficers, apents, seproseatalives of amployees which will pavticipate i any way in the perfommines
of the Supplicr’s obligations hercunder has ut will have oy conflict of Btcrest, direst or fudirech,
with the Cily of Forl Wayne or ony of ils departments, divislons, ngencies, officers, directors ac

agels.

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS 1Y PRODUCTS, AND CORYRIGHT
PROHIBITION. Swpplivr further ngeees Wt oMt information, duta Hidings, ecomnientftions,
proposals, elo. by vdtover pame deseribed and by wiateves form shorein secured, doveloped,
wiitton or prodieed by the Supylier in fudherance ol this contract—shall be ihe property of the
Clty. The Suppfict shall toke notien os is necessory ander b to prosarve suh property rights in
and of the City while such propeity i5 within the controt ambier custody uf the Supplier, By thig

22

2.

conlepet the Supplicr specifieally wakves unilior refeases tothe City ony cognizable property sight of
ihy Supplicr o copysight, ficense, potont or other wise use suvh Juformution, date Lindings,
recommendatlons proposals, etc.

CONFIDENTEALITY CF CITY INEORMATION. Supplict understands and agrees that dati,
materials, and infarmation disolosed lo Supplive may ‘corttain confiduntiat and protectesd ot
Therefore, the Suppier pronilses i psgures that dale, materiai, and inForssation gathered, based
upan ot disclosed [ {he Supplies for the purpose oF this contrust, witl ol be Jdisctosed e others or
discussed with othicr pariles without the priog wrillew consent of the City.

COMPLIANCE WITH LAWS. Supplier warrants that the Services shall bo L sulct conforenity
with all npplisable logal, slate ol Federal Jaws including, Dut el Hmsited {v, The staadands
p tpated by the canat Salety and Heaflh Acl Exceutivo {nler 11246, 2% amended,
selnlive to Cqual Eniployment Qppociunity ond all sther applicable laws, rudes, and reguiativng,
ineluding the Civil Rights Act of 1960 pertaining ta caual opporturity, Bection 503 of the
Yocalional Rehabilitation Act of 1973, the American wills Dissbilifics Ash, Seclion WZ of e
Violnom Ere Velonas Readjusttent Assistonce Al of $974 and ull applicable immigeatlon laws
andl seguintions ncluding the 1986 \mmigration Refornt und Control Act ot. s¢g. Supplier agrees 10
indenify aod hold hammless the Cily from and apulnst any loss, ¢asl, ofaim, linbillty, damage, of
exgense (fncluding attorney’s fees) tat may be sustained because of Supplise’s Breach of awch
watmnly.

DEFAULT, ¥ tho event thut (3) Supplier breaches way waeranty contuined herin; (B} Supglicr
fatls 1o provido the Insuronce corfificate required Frercing {¢) Supplicr or Supptier's Isucance
cosfer Dhils o defend, indemnify, or hald hiemless the City a5 eequingd hercing (U Supplier's
perforants of (he Services vialnley applicable law; (o} Supplier admis inselveniey, makes an
ssslgerent for the beoefis of creclitays, or las 2 tausted wppointed (o teke over ali ur a substontial
past of Hs pesets o (fy Suppiicr Toils o perform or comply with any other provision of this

Agreawnt suoh foiluee, reash, of violntion shalt vonslitute 2 default umles this Ageeemmeat.

TEAMINATION, Inthe event of detault by Suppfier voslee Ahis Agregarent, the Cily reserves the
right wihout liability, In addition 1o Bs ether ghts and reacdlics, & termiwate this Ageeenieal by
notlce fo Supplier os fo the partion of the Services not yot rendyred and to porchiase substilite
serviges a1 Supplier's Sxpensc. Supglier shall reimbursa the City for the cost of such substihale
servives npon Supplier's Teceipt of an invoice thesefor.

WALYER, No avtionor inaction by the City shall constituls 4 waiver of ny ejght of remedy.

CANCELLATION, Clty may ut any lima cancel s Agreenient in whale or ln putet for its sole
convenience ipan writter otice to Suppliar, and Sopplicr shall stop performing the Services on the
date specified in such aotlce. the City vholl have ne Tiabilily o8 a rasult o suchs cancellsion, axcepl
That the Sity wilh pry Supplics the fales for compleied Sorvices accipled by the City undh the aclud
Incurted cost 1o Supplier for Services ta progress, These paymenls shlt wor exceed the Agniegale
Peice Supplior may canceh this Agreement upon thirty {30} days wriled noties to the City.

FORGE MAJEURE, dleiler parly shall he $iable tu the other or responsitily fue nenpreficmincy of
any of the lerms of fhls Agreement duo Lo nnforogevablo MsSTE beyoad the reasunablo control and
without the faule or nvgligenss of such pasty, including, but oot restrieied to aeis of Ged ur the
public enemy, acts of govermwenl, fire, Mloods, epidoniles, quaranllas restriviions, stikes, frofghl
embnrgoss, or unnsunily svers weather.

HNQTICES. All notices sequiced or permilted 1 be wad of given hereunder by one party to the
olhier parly shatl be in writing and shzll bo deamed 1o flave been given wehen hand detiverad, or o
the dale staled un e seceipt if deposlied inthe United Siates mal) in eetfiticd Torm, postage prepaid
with refurt receipt requested, and ndidressed to such nther paity at 1is Notleo Address or at such
aiker address as may be speeificd 3y such ofher pasty by wiilien notice seal or delivered in
eocordanco heowith. -

ASSIGMMENT, Any ssignmont, in whole or i pert, of Supplici’s sights or ublipation wniter this
Aurcenment withowt the priar wiilten cotsent of ths Clty shali be voil. Supplier shall not use
cubcontractors to pesform any pat ol the Services wilhout the prior wrilten conseit of the City.

DISEUTE RESOLUTION, The City <hall e the sole judge of fhe quality of sorvices, in e uvent
of any dispute er Wsagteemeat betsvees the parties viller will reapest (0 she interpretation of any
grovision of this agrecment, of Wil respest 0 the perfasrmmnce of eithet padty Terenndse, the
dispute shall bo resofved by lhe Bitestor of Fioanco aid Administmtion sad Wil gt be subjest 1o
nebitrution,

ACCESS TO RECORDS, 'Fae Supplicr shall in ntl books, d i, Tiopers, ing
Tecords, und ofhor evidence pertaining to fhe cost ineurred.  They shell make such muolerials
available s their respective ofticos ul all seasomeble limus ducing the conleact periell and fur thice
{3) years from {he duto of final payment under the coutrel for fnspection by the City or by any

other authorized cepresentative of ity government, Copies thereof shall be Mmished at no cost 18
the City iF requested.

NONDISCIIMINATION, Pursuantio G 22-9-1- 1 qné the Clvll Rights Ael of 1954, Suppiler amd
ite subrontrctoss shall not isvrleninte agaimst any employee ef applicant for employment in e
peefermance of This contact. “The Soppller shall net disciminate will respect to hirg, o, ferms,
condifieas or privilbges ol emiploysnent or any malier direelly ar indireetly reimted fo egloymnt,
fiecase of rase, color, rolfglon, sex, disability, hutlonal origin or ancesiy. Breash of 1hig covenant
may be regoicted a5 2 ‘malerich breach of vontsack  Acveplanse of this contmet alse signifies
complance  with applicablle  Pederal laws, vepulations, @il eyceutive oders prohibiling
diserimination In e provision of gesviges bnsed on race, color, nationl ssigi, age, sex, disbilily
or slafus ps 1 vefora.

MISCELLANEGUS. F any provision of this Agreement & licld to b2 Evatid or unenlurgeable, the
validity i entorceabitity of e rernining provisions shall not be ufieoted, This Ageeoment shull
to govormed by the lowe ‘OF the state of Indiana and shall bo subject o \he axelusive jursdiction of
Uz courly thergin, This Agreemenl 1he enlire 9 & b the parties with respect
o the subject mnitor hereol and supersedes all prior ngreements and understanding, whether wiitieo
or orsl, and ol \porancous. Il age iments pod inderstandingy relating (o the subject matier
hereuf, Ne pgeeentent heceafler niady sholl be effoctive o niodify of dischiarize flis Agresmient, in
whals or in pan, unless sueh agreement is In wilting and sigacd by the parly agaiost whom
cnforcentent of o uditication o dischacge s sotight,  The pamgeaph headings are for
corvenlengo only and are wot Itended (o affoet th Interprelation uf tho provisions hereal: This
npecement sholl be binding on the partics fercle ond their respustive personal and Tegn)
representativis, SUCCESSORS ] assigos.




City of Fort Wayne Landscepe | Uncomm Legacy
ITB #4413 Kraner Maintenance on Worx Co. Yard Jobs Diamond Green | Gifted Hands Cne
2/18/2019 :

Group 1 {$ 5795100 |$ 655,686.001 $ 808,205.00 | $  496,910.00

City of Fort Wayne Diamond ‘Landscape
ITB #4437 Werx Green Kraner | Maintenance Yard lobs Gifted Hands Legacy One
3/20/2019 :

Group 6 $ 89,994.00 | $ 73,220.00 $ 111,532.00 $161,305.00 |-

Group 8 $138,113.00 | $ 130,375.00 $ 92,084.00




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendo(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this awatd.

RYPs & BIDS

#:] TTB #4413 & #4437 City of Fort Wayne Mowing and Weed Conirol
Landscape Maintenance and Design

$148,115.00
Xves [CINo

fdders:] 8

| 2018
;) None

BID CRITERIA (Take Buy Indiana requivements info consideration,)

XYes {[INo Ifno, explain below




COUNCIL DIGEST SHEET

COST COMPARISON

(i avaitlable).:

1 Decroase in cost in the amount of $39,027.92 from 2018 mowing contract

DESCRIPTION OF PRO

JECT / NEED

| Mowling of City owned real ostate

REQUEST FOR PRIOR APPROVAL

FUNDING SOURCE

f

| Community Development CEDIT Funds




Crry orF TWMNE

April 4,2019

City Council Members
City of Fort Wayne

RE: 2019 Mowing Confracts
Dear Council Members:
The City has requested bids for the 2019-2020 Mowing and Weed Control contracts,

We ate recommending a contract in the amount of $148,115,00 be awarded to Landscape
Mainténance and Design.

We are asking for City Council approval of this contract, The funds for the expenditures
will be appropiated out of the Community Development CEDIT funds,

If you have any questions on the above, please feel fiee to contact me at 427-5402,

Sincerely,

il . 8 e
Dantel A. Brenner
Property Manager

ENGAGE » INNOVATE ° PERFORM

CITIZENS SQUARE
200 E. Berry St, © PmLWnync. Indiana * 46802 ° www.cliyoffortwayne.org

An Bagiial Oppoieidiy Baploger




