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BILL NO. $-18-04-07
SPECIAL ORDINANCE NO. $-

AN ORDINANCE approving the awarding of ITB #4413 - 2019-
2020 MOWING SERVICES - CITY UTILITIES — ($164,330.00} by
the City of Fort Wayne, Indiana, by and through its Department of
Purchasing and LANDSCAPE MAINTENANCE AND DESIGN for
the PROPERTY MANAGEMENT DEPARTMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
FORT WAYNE, INDIANA,

SECTION 1. That ITB #4413 - 2019-2020 MOWING SERVICES - CITY UTILITIES
between the City of Fort Wayne, by and through its Department of Purchasing and LANDSCAPE
MAINTENANCE AND DESIGN for the PROPERTY MANAGEMENT DEPARTMENT, respectfully
for. |

2019-2020 Mowing Services for City Utilities residential and commercial locations
involving a total cost of ONE HUNDRED SIXTY-FOUR THOUSAND THREE HUNDRED THIRTY
AND 00/100 DOLLARS - ($164,330.00) all as more particularly set forth in said ITB #4413 - 2019-
2020 MOWING SERVICES - CITY UTILITIES - $164,330.00 which is on file in the Office of the
Department of Purchasing, and is by reference incorporated herein, made a part hereof, and is
hereby in all things ratified, confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and after its

passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney
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SERVICE AGREEMENT:

SUPPLIER NAME GITY DEPARTMENT
Landscape Maintenance and Design Fort Wayne City Utilities
STREET ADDRESS STREET ADDRESS

8109 Tewksbury Ct

200 E. Berry St., Suite 470

CITY, STATE, ZIP CODE
Fort Wayne, IN 46835

CITY, STATE, ZIP CODE
Fort Wayne, IN 46802

ATTENTION INVOICE ADDRESS

William Fish Same as above

TELEPHONE FAX CITY, STATE, ZIP CODE

403-4703

REMIT-TO ADDRESS ATTENTION

Same as above Mr. Danlel A, Brenner

CITY, STATE, ZIP CODE TELEPHONE FAX
427-5402 427-1393

Service Description Rates

2019 Mowing Contract $164,330.00

Aggregate Price

2019 Mowing Bid submitted on 2/18/2019 in
response to ITB #4413

This Agreement Is enterad into between Supplier and the.
on the raverse side herecf are par of thls Agreement,
when the context so requires. The City may extend th

SERVICE ADDRESS
Various City Utilities Locations

CITY, STATE, ZIP CODE

Fort Wayne, IN 46808

AGREEMENT START DATE
04/16/2019

AGREEMENT END DATE
12/31/2019

Clty as of

notice to the Supplier not less then thirly days prior to the expiration date.

\;ugurﬁ?: ?y/z VVQ,GM//J, gitil of ForE)Wayne

v {Signiatun A4 y {Signature):

Peinted Naj .y ///{Z// Printed Name:

_ ff oam | 54 Tsl:eve Gillette
itie: Sl

CWH.IT.

Director of Purchasing

Date:

(o] # g0y

Date:

FEDERAL TAX ID NUMBER:
FA-5IA7HICa

, 201 . The addifional terms and condillons
Capitalized terms on this page are used as defined terms
o Contract at its oplion, for an equivalent petlod, by written
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ADDITIONAL TERMS AND CONDITIONS

SERVICES. Suppller agrees to perforen the Services beginning on the Begin Dnte snd tontlauing
wnlil the Scrvives or compleled. Supplier watvants that the Servicus will be completed on or before
the Eqd Date, TIME IS OF THE ESSENCE, Suppllor warcants that all Services shall corform 1o
the Senvics Doseription, be of good quulily and veorksanship, end be Fee from defeols, Supplice
furtlier wagrants that afl goods furnished in cannection with fhe Services shall be merchantable and
suitably safe ord sulficient for the purpose for which thoy are nonmally used. Supplive warzants hat
it hos good {isfe to goods suppiied hercunder and gat they wre fve of all liens wmd ongueshrooces.
These wwsranties oo in addition (o those inplied In fuet or in fuw, For the purpases of thig
Agreemend, the keem “Serviees” shafl Include any goards furnished in conmectivi with the Services,

[INVOICES. Supplice ahall invoice the Chy For Services gerfosaed according to the Ralas, Billiog
Tutesval, and Invoice Address. Invoices shalt bo repdered in triplicate und shall itemize the Servives
performed, 1he Service Addsess, and the carrespomnding vates and taxes, iFany. Payment shall bo
due withis thirty (30} days after the nvoice date or the date of completion of ilie invoived Services,
wilehiover oceurs ftor, prowlded that the City shall nel bo obligaled fo make nny paytient 15
Supplier fiereuntse unlit Supplier has furalsted ‘proof stlstactory 1o the City of fsll paysnent for alf
tabor, materials, supplies, mackinory, and equipmeat fuenished for or wseil in performance of thix
Agreenent of has furnished all necessary waivess of lien supported by affidavits, all saflsfactery to
the City, establishing 1hat s} ticns sad rights ta claim tons that could prise ot of the perfonmaite
of the Services have heen waived, Payment of fnvoices shalk not conslilule acceplince of the
Sarvives, and involces strald be subject ta sdjustment for dofeels i quakity or any other failure of

polier lo meet the reqitl ts of this Apecement. The Clty may ot any time set off uny amouit
awvert by he Cify to swpplior ugeinst sy umowat awed by Sapplier ur sy uf ite uffifisted companies
ta the City.

THDEPENDENT CONTRACTOR RELATIONSHIP. City nnd Supplier are and shall reminin s
Indepeudent contractors with respect v vach other. ‘The persons provided by Suppfier fo perfurm
the Services shall bo Suppfier's emplayces and shaft be under the sofe pad exchasive direetion and
control of Supplier. They shall not be considured eenplyyees of the City for any purpose, Supplier
shidh be respensiblo for compliance witt all {nvws, rules omd regutations invelving, but not limited to,
employent of Jabor, hoiles of Jabor, hicalth wod sufety, working conditions, ead payment of wages
witht respect to suehl persons, Supplier shall alse bs vosponsible far payment of bases, ineluding
Pederal, stale nad municipal toxes chiargeable of sssedsedl With fespect to ils eemployees, such as
Rocal Seourity, unstopluyment, Workers® Conspenzation, disabitity insurance, anil federt and state
witlihiolling. Supplicr stiafl also be cesponsible for providisg svch reasonrble acvommodations,
inchiding nuxiliary aids and seevices, a5 wmy bo requited under the Amseleans With Disabilitles
Act, 42 TRS.C, 12101 o1 seq., 50 o5 10 crable any disabled person furnished by Supplies 1o pexfarm
the esservial functions of the jub. Suyplier agrees to defend, indemnity, und ok hormess the City
from and aguinsl say loss, cosi, claim, libilily, damage, er expenso (fachuding nitomey's feesh lal
may bagustafied by renson of Suppliee’s failure to comply with this pamgraph,

INDEMNITY, Sugplicr shall defend, indoninify, zod hold husmless the City (7 Tuding its vfficors,
employees, ané agentsh from el demands, domsges, finbilitics, costs, and expenses (inchuling
rensonasle attomey's fees), jwlgments, seitlements, and penabiics of overy Kind arising out of #s
pexformance of Services Including, wilhout limilatios, damnges for personal injury or death or loss
ur dumags 1o proporty dee, or claimed te be due, 1o the negligsnus or willfut et of Sugplier
Including such portion thereof duc, or oliimed 1 bo due, 1o e usyligence of de Cily except il
Supplicr sholl have no duty to hold lisanless the City for sueh gorticn of the foragelng proximately
caused by negfigence o miscondut of the City, and iFany suit, claim, or demand wns defended by
Supphier, thea the City will reimburse Supplicr for ils pre-waia share of its costs, expenses {inchuding
reasonable atlarney's fees), nnd damages. Thu Clty may clect 10 perticipato n tho defense of any
suit, tfaim, or demand by empluying attorneys al it own expenise, without waiving Supplies's
obligatians ta indomnify, defond, ar hald harmiless. Supplier shafl nol seitle or compromise sy
clsim, suit, or sction, o consent fo catey of judgment without the privt written consent uf the City
and withent e unconditlonal releasc of all Jinbility by cach claimani or plaintifFta the City,

LiMETATION OF LIABILITY. Eachiparty’s liability (o the oihor for any loss, vost, claim, fiability,
damage, or capease (inehuling atiomeys' Tees) relating to or urising vul of any aepligent act ur
smlssion in il performance of obdipations erlsing awt of thiz Apreoment, shial bo limited to the
anount of ditevt damage seiuslly incurced.  Absond gross negligence or knowing and willul
misconduct which epuses a less, neither pary shall be Fablo to the ollwr for sny Indirees, spusial of
conseeential damage oFany Kind swhotsoever,

FNSURANCE. Supplior sholl mulnlain in fall force and effect during (ko performance of the
Services the fulfowlng Insurance coverage; pravided, lowaver, that if o Nigh Risk Tnsurince
Aitnelusent is hed hereto, the i s of the High Risk Ensunince Aliachment shail be
substituted {o Hau of the following reguitemenis:

pur stalulory regaizements,
$1,000,000 minimum per uccurenced
$1,000,800 vgpmgale

$1,000,260 mininwim per sccumenes
$1,400,900 minimum per eccurgnce
£1,000,800 srindniim per occwrence

() Woeker’s Compeasalion
) Gencral Linbillly

[  Automobile Liability
(d)  Produgts Linbility
{6} Comiplsied Operatlons Liability

The Certificale of lnsuratse mpst show the City of Fort Wayne, ils Divisiens and Subsidiarics 62 an
Additienol Tnswred nnd o Cerificnlo Holder, wiih 30 days netification of vancellstion or sen-
reauwak, Afl Certificales of Insurance shoub be sons to tha followlng address!

City of Fort Wayne Purchsing Departazent

[ East Main Street, Rm B.9F

Fort Wayne, TH 46802

HAZARDOUS MATBRIALS. SuppBer Wil provide 1o the Clty bofore performing any Secvices, o

lement <lescribing wy Huzseduus Muterals intended and neeassacy for use in pozforming the
Cerylees, “Hozardons Matecials” menns angy Jlans which may be elassified under federd, shite, or
tocal law, us hezardous or Soxfc. Supplier must comply with 2% federal, sate, or lecal law in the
use, fransgortation, sod dispossl of sush Hazardous Matesials,

PROGRTSS NEPORTS. Thu Suppller shasl submit progress repons ta the City upon request, 'The
roport shall serve the purposs vE assucing the City thal work is progressing in Jine with (he sehedule,
and thut cornsiotion can ba zeasoanbly essured on the scheduled date. This contrat shatl be deemed
1o thy sabsinntiadly performed only when fully pecformed sveunling to #s teras ot eonditions amd
any moilfication thereo!,

CONFLICT OF INTERHST. Supplier cortifies and wareanis that neither Tt nor any of ils direciors,
officers, ageats, rop Intives or aiployess which will g in any woy in the perfarmianve
of the Seppiter’s oblgativns bereunder s or wilk have any confilet of imerest, dircst o indizect,
with the City of Fort Wayne or any of its depaiiments, divisions, agencios, officess, diresloss o
agaiils.

CONFIDENTIALITY OF DATA, PROPERTY IIGHTS KN PRODUCTS, AND COPYRIGHT
PROHIBITION, Suppiler frther wgeses thet off informption, dafn tindings, recommendutions,
proposals, efo. by whalever name doscribed and by whatever form therein seeured, dovelaped,
wrllien 6r produced By The Supplier I fustherance ol Ihis cuntract—shall be ihe properly of the
Clty. The Suppllor sholl take actlos as is necesssey under law fo prescrve such propenty rights in
anit ol the City while suclt property s wilhio he controd andier custody of the Supplier. By this
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confract the Supplier specificelty walves and/or releases tothe City ony cognizable propedy right of
the Supplier to vopycpht, license, pofent or other Wise use sueh informigion, data Stadings,
recomamendations proposals, ote,

CONFRENTIALITY OF GITY TNFORMATION. Suppiler wnderstandls and aprees that data,
malerialy, and information disclused to Supplior mey cunloin confidential ond protecied data,
Thereforz, the Supplice promises pid getarcs that data, smeclal, and infarmagion gathered, based
upon ur disclosed to the Supplier for the purpose of this eontract, will not be disciosed to wthers or
disenssed with other pacties without the prior writien consant of the Cily,

COMPLIANCE WITH LAWS, Sugplier waerants that the Services shafl bo it siddel confommity
with it applicable Jocd!, state and federl laws Inclading, Uwt not Bmied to, the stundonds
promulgatad by e | Safety and Bealth Act, Executive Order 11246, s smended,
rlative to Zqual Bmployment Opportunity snd all other applicably faws, nides, anl seguistions,
including the Civil Rights Act of (964 peralning to cqual oppurtunity, Soetion 503 af the
Vocatienal Tiehabilitation Acl of 1973, the Amserican wilh Disabilifies Act, Sestian 402 of the
Vielnam Era Velerans Readjustineat Assilance Act of 1974 end 2l appficeblo immigraton fows
and regulafions incluting the (986 Jmmi Reform and Control Acl c5, $2q. Supplier ngrecs lo
indewmiry and hold hammless the City from and apeinst eny loss, cust, elui, Babllity, dumage, or
apsnse (inchuding allomey's fees) that may be sustalned because of Sugpllee's breach of such
warrsnly.

PEFAULT. I tho event that {a) Supplicr treathes any warronly contained hereh; {b) Supplioe
faits to provide the fasucance cedificate roquired herin; {c) Supplier or Sapplles’s {nsurmice
cnsrice fails §o defend, indemnify, or hold hmiess the City a3 reived hercing 4d) Supalier’s
performance of the Services violntes applicnble twwv; (o) Supplicr admits fsafvency, makes an
assipnmeat for the benefie of creditors, or hos 3 Trsstes oppointed fo ke over al§ ur & substentinl
part oF its assols; or {f) Supplier falls fo pecform or comply wilh any other provision of this
‘Agreement, such faiture, broneh, or viokation shall conslitstca defwult yader this Agreemient.

TERMINATION, In the eveot of dufeul; by Supplier undue this Agreemteat, ihe Cily Teserves the
rlpht sithow Hubllity, in addition to its othur ghts and ics, Lo termimate this Ag 1 by
matiso [0 Supplier 05 to the poriton of lre Services not yet readered end fo purchase subsiivle
servicos al Suppllr's expensa, Supplier shall coimburse the City for tho eost of such substitute
services upon Supplier’s Teceipt of an involve therefor.

WAIVER. No action grinetion by the Clty shall constitete a walver of ory right orresmedy.

CANCELLATION, Clty may at niny {lae cancel this Agreenient in whols or in put Tor ils sole
convenionee upon wrilien notice ta Supplicr, snd Seppiier shall stop performing the Services on the
date specified in wuch natice. the City shall kava no Nability 85 a rsult of such cancellation, exeept
that the Ciky will pay Sapptier he Holes for completed Services acyopted by the City aud the sciund
incurred £ost to Supglier Tor Services in progress, These paymenls siiff ap exceed the Aggeepate
Prico Supplier muy concel this Agreomun! upon thisty {307 duys writton uotics to the Cily.

FORGE MAJEURE. Neither party shalt b Babfe ta the ather or responsitile fisr sunpeefurmmme of
any of (he lerms of this Apreezent dug (o uslorseedblo causes beyynd Lhe ressunable ventrol and
without ihe Fult or aegligence of such party, including, but aot restiicied le aels of Qod or the
public enemy, scls of o t, fire, flovds, epidemics, quanintine iettans, strikes, frefght
embargees, er wisuatly severe weuther.

NOTICES, AN notioes required or pezmitted to be made or iven hereunder by une party to fw
other pasty shall be e wrlting and shall be deemed to bave boca given whon hand delivered, or on
1lie date staled on the tecelpt If depasited] tr she Unlted States mail in verified form, posiagy prepaid
wilh relum receipt tequested, and aikltessed lo such other party ot its Notlce Address or at such
olher nddress as may be speeilied by such oller pady by written notice senl or delivered in
acconlonco herswilh.

ASSIONMENT, Any assippment, 30 wholo or in part, of Supplies's rights or obligation under this
Agreement without the price weilten consent of the City shall be voil. Supplier sholl not use
subconireless 1p pecform any part of the Services without the prior swritton comsent af the City.

DISPUTE RESGLUTION. Flie City shall be the sole julgo of the quality of services. 5n the svest
of any dispate b¢ disagreeinent between the pacties either wilk respect 10 the interpretation of sy
provisien of this agreement, ur with respest to the performance of gither purty herernder, the
Glspute shiH bo reselved by the Director of Flnanwe and Adminisimticn and wilk nol be subject to
mibitsation,

ACCESS TO RECORDS. The Supplier shall in all baaks, J Is, prpers, accaunling
reconds, sud olhor evilence pertaining 2o {lie cost fncurred.  They shafl meke much materials

ilable M their ofitves at all ble tines during the conlaivt puriod and for three
(3) years from the dlale of final papment wador tho conteuct for inspection by the City or by any
olher suthoszed tafive of ¢ity gov Cupics theecof shall be firnished l no cost v
the City if requosted.

NONDESCRIMINATION, Pursaant to 1C 22-9-1-10 and the Civik Rights Act of 1¥6d, Supplicr and
Its sibeontectoss shiall not Mlscrimingts ngainst ony employee or apphicant for employment i the
perlaemancy of this contract, The Suppiier shall nat discriminate wii respect to hire, teaure, toms,
coaditions ot privilteges of employment or say matter diceelly or indiresily reloted to cmpfoyment,
because aF gace, enlor, religion, sex, disability, naticoal origin or ancestry. Breach of this covenant
niny be regarded a3 4 mnterdol breach of conlrect.  Acceptance of this coniracl also signifies
vompiiance with applienble Fedeml luws, regufations, and oxaculive orders prohibising
disveiraiantion in the pruvision of services baved on mee, Sulor, nalionad origin, age, sex, disability
of slatus s a veloit,

MISCELLANEOUS. 1¥any pravision of this Agreainent Is held to be invalld or snenforeenble, the
validity and enforceability of the remaining provisions shalt not be alfected. ‘This Agrecment shiall
bz governed by the (pwa of the stato of tndian and shatl bo sabject (o the exclusive jurisdiction of
the courts thecein, This Agreement embodies the eatire agratiment between the panies with respect
10 the subject mater hiereof and dos nll puior ngreemeuts and uderstanding, whether weliten,
or crel, and alf contemppranecus orol agremynts ond undersiandings relating lo the subject molter
hereof, Mo sprcement herealter mied shali bs effective to madify e discharge this Agovenend, in
whale or in part, unless such agreemeat Is In weiting and signed by the oty against whom
caforcement of the siodification vr disvharge is songhts  Fhe pargraph headings axe for
convenlence unfy and ars sol lntended to affect the | fon of (ke provisions hereof. This
agseemant shell be binding on he partivs hercto and their respective pessoanl and logal
reprosenialives, suecessory aml asslgas,




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendot(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

RFPs & BIDS

TITB #4413 City of Fort Wayne City Utilities Mowing and Woed Control
Landscape Maintenance and Design

$164,330,00

X¥Yes [ONo

13

it 2018
tedi| Nomo

SPECIAL PROCUREMENT
“Conttact WD

oinpatibility Tustification

BID CRITERYA (Take Buy Indiama regquirements into consideration.)
ssponsible;:

XYes [INo Ifno, explain below




COUNCIL DIGEST SHEET

COST COMPARISON

| Pecrense in cost in the amount of $39,627.92 frem 2018 mowing contract

DESCRIPTION ()F PROJEC T / NEED

7| Mowing of City owned real estate

REQUEST FOR PRIOR APPROVAL

FUNDING SOURCE

iTnfornation.:| Clty Utilities

A




CITYOF FORTWMNE

April 4,2019

City Council Members
City of Fort Wayne

RE: 2019 Mowing Contracts
Dear Council Menbers;
The City has requested bids for the 2019-2020 Mowing and Weed Control contracts,

We atc recommending a contract in the amount of $164,330,00 be awarded to Landscape
Maintenance and Design,

We are asking for City Council approval of this contract, The funds for the expenditures
will be appropriated out of the City Utilities funds,

If you have any questions on the above, please feel free to contact me at 427-5402.

Sincerely,

067'*““"2 ce g/lf&?w\e«..—

Daniel A. Brenner
Property Manager

ENGAGE * INNOVATE » PERFORM

CITIZENS SQUARE
200 B, Berey St. © Fort Wayne, Indlana = 46802 * www.cltyoffortwayne.org
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