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#REZ-2018-0017

BILL NO. Z-19-04-13

ZONING MAP ORDINANCE NO. Z-

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. N-14 (Sec. 36 of Wayne Township)

BE IT ORDAINED BY THE COMMON COUMNCIL OF THE CITY OF FORT WAYNE,
INDIANA:

SECTION 1. That the area described as follows is hereby designated a C3 {General
Commercial) District under the terms of Chapter 157 Title XV of the Code of the City of Fort
Wayne, Indiana:

Pari of Lot 2 of Well’s Pre-emption in Township 30 North, Range 12 East of the Second
Principal Meridian, in Allen County, Indiana and situated in the City of Fort Wayne,

described as follows: to-wit:

Beginning at the point of intersection of the Narth line of Tennessee Avenue and the Fast
line of Spy Run Avenue 156.2 feet to a point 69 feet South of the South line of an alley as in
the plat of L.M. Jones Addition recorded, and as subsequently widened by Declaratory
Resclution 639-1930 of the Board of Public Works of the City of Fort Wayne; thence Fast
parallel with said line 105 feet; thence South parallel with the East line of Spy Run Avenue
156.5 feet to the North line of Tennessee Avenue; thenee West along said North Line 105 fect
to the place of beginning, containing 16,401 square feet.

and the symbols of the City of Fort Wayne Zoning Map No. N-14 (Sec. 38 of Wayne

Township), as established by Saction 157.082 of Title XV of the Code of the City of Fort

Wayne, Indiana is hereby changed accordingly.

SECTION 2. If a written commitment is a condition of the Plan Commission's
recommendation for the adoption of the rezoning, or if a written commitment is modified and
approved by the Common Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference.

SECTION 3, That this Ordinance shall be in full force and effect from and after its
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passage and approval by the Mayor,

AFPFPROVED AS TO FORM AND LEGALITY:

(As=——

Council Member

Carol T. Halton, City Attorney




Department of Planning Services
Rezoning Petition Application

J & JRealty Co,, LLP

- Applicant ~ = - B
E Address 1800 Magnavox Way B P
- Telephone 260-436-1415  ji.nai B8SUSi@lassus.com

Conlact Person E’EM;_FE‘E’EFU& S'j.-'l'llj!'.’_f Mq::g_a_ﬂ Federoff & Kuchmay LLP
Address 4211 Clubview Drive
Ciry Fort Wayne St IN

2ip 46804

Lelephone 260-602-8000  pryi) Smi@smiklaw.com

Contact
Person

A wieff corvespandence will e send andy fo e desiroted condpe! person,

O Allen County Planning Jurisdiction & City of Forl Wayne Planning Jurisdiction

Address of the property 1630 Spy Run, Ft. Wayne, IN ¢EBE)__5_

Prosenl Soming c2 Proposcd Zoning C3 o Awreage Lo be neoned 0.38
7 Proposed dcnsilyj__________ e L unils per e
E- Township mune VWayne _ Township section !’#E
=

Purpase of rezoming (attach additional page i7 necessary) TD bring anexlsyng
convenience store and gas stalion vse into conformance with the Cily of Forl Wayne

Zoning Ordinance. o
City of Fort Wayna

Sewer provider Waler praovider City of Fort Wayne

Apyelications will ot be accepted wnless the following filing veqrivessents ave subueitiod with thiz applicalion,
Plesge vefer fo checklist for applicable (ling feor and plasdoprvey sifaniial requirements.

@ Applicable Aling fee

B Applicable number of surveys showing area 1o be rezoned (pinns must be folded)
B Lepgal Description of parec to be rezoned

[ Reroning Questionnaire (original and 10 copies) Connty Revonings Oaly

Filing
Requirements

1 ynderstarnl sl apree, npon execwlion nsl submizsion of this application, that Lo are the guaer(s) of maore than 50 pereem of the
property deseribed in this application; el [we agree 1o stude by all provisions of the Allen County Zoning and Subdivision Conlrel
Chrdbitanee 22 well ag 21l procedures and palicies of the Atllen Conaly Plan Coannission a3 tkose provisiens, procedures nnd policies nelated
1o e handling and dispesition of (his spplvation; ey the alove ipfarnation is true and accgrate to the best of mydour knewledge, wed that
[hwe apres to pay Adlen County the cost ol notifiing the requirg®yhierested persgas a1 theple of $0.8F per natice and a ehlic notice fez of
SO per Indinng code,

J & J Roally Co., LLP by Jon F. Lassus, Parner 327M4a
ﬂ:;uinlm.'. mame of applicani) L]
4 & J Realy Co,, LLP by Jon F. Lassus, Parl 327149
{E‘-n'..d name of PropeTly owTier) T [thts)
{printucl — of praperly |.|-.1.s|l."|":|_ ) {signalore of properly |'.-.:.-|;|_-;|‘_;| o (late}
(primtec name of praperly |1l.1-'r|l;|",| o (signature of propedy I.'l'-'-'ll'-‘.rjl_. - (elata)

Trenition Mo,

L4l | gl | STilia | eez-200d 00

Mrerntmen ol Planning Services * 200 East Berry Street * Suite 150 ¢ Fort Wayne, ladiana #0802
Plione (2605 449-7607 + Fux (2603 4497082+ vonwalleneonntiy iehiaz
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Title of Ordinance:
Case Number:

Bill Number:
Council District:

Introduction Date:

Plan Commission
Public Hearing Date:

Next Counal Action:

Synopsis of Ordinance:

Location:

Reason for Request:

Applicant;

Property Owner;

City of Fort Wayne Common Council

DIGEST SHEET

Department of Planning Services

Zoning Map Amendment
REZ-2019-0017
Z-19-04-13

5-Geoff Paddock

April 23, 2019

May 6, 2019 (not heard by Council)

Ordinance will retumn to Council after recommendation by the
Plan Commission

To rezone approximately 0.38 acres of property from C2-Limited
Commercial to C3-General Commercial.

1630 Spy Run Avenue

T'o rezone the property of an existing Lassus gas station and convemence
store to bring the gas station usc into compliance with the current zoning
ordinance.

] & I Realty Co., LLP

I & J Realty Co., LLP

Related Pentions:

none

Fffect of Passage:

Effect of Non-Passage:

Property will be rezoned to the C3-General Commercial zoning district,
along with a Written Commitment to prohibit other C3 uses. The
rezoning will allow the existing use to conform to the ordinance.

The property will remain zoned C2-Limited Commercial, which does not
permit new gas stations. The existing investment is non-conforming,
which affects how the property can be developed or expanded in the
future.



FACT SHEET

Case #REZ-2019-0017 Bill # 7-19-04-13  Project Start: 23 April 2019

APPLICANT,; & I Realty Co., LLP

REQUEST: To rezone property from C2/Limited Commercial to C3/General
Comminercial to bring the existing gas station use in conforinance with the
Zoning Ordinance,

LOCATION: The site is located at the northeast corner of Spy Run Avenue and
Tennessee Avenue. The address of the subject property is 1630 Spy Run
Avenue (Section 36 of Wayne Township),

| LAND AREA: Approximately 0.4 acres
PRESENT ZONING: C2/Limited Commercial
PROPOSED ZONING: O3/ General Commercial
COUNCIT, DISTREICT: 5-Geoit Paddock
ASSOCIATED PROIECTS: none
SPONSOR: City of Forl Wayne Plan Commission

6 May 2019 Public Hearing
= Ong neighbor submibled support for the project.
*  Don Schmidt, Ton Fricstroffer and Billy Davenport were absent,

13 May 2019 - Business Meeting
Plan Commission Recommendation: DO PASS w/Written Commitment
A motion was made by Justin Shirley and seconded by Don Schmnidt to retumn the ordinance with a Do
Pass recommendation to Commeon Council tor their final decision,
8-0 MOTION PASSED
*  Billy Davenport was absent,

Fact Sheet Prepared by: Reviewgd by:

Michelle B, Wood, Senior Land Use Planner m//j? Maﬁ/

23 May 2019 .
anl B3, Blisk

Deputly Land Use Director




PROJECT SUMMARY

* The site is fully developed with gas pumps/canopy and convenience store,
* Itappears that a service station has been on the property since 1960

The petitioner requests a rezaning from C2/Limited Commereial to C3/General Commercial to allaw the
cxisting use of the property to comply with the current zon ing ordinance. The existing gas station and
convenience are located at 1630 Spy Run Avenue, at the intersection with Tennesee Avenue, Until the
Zoning Ordinance Amendment in 2014, a gas station was a pennilted use in the C2 zoning district.

The petitioner seeks the allowance of the existing gas station, and the ability to maintain, expand and
improve as allowed for 4 permitted use. Along with the rezonin g request, the petitioner has submitted a
voluntary Written Comnmitment governing uses on the property. If approved, all but fowr C3 /General
Commercial uses will be prohibited. Thosc new C3 uses proposed to be permitied are:

{1} Automaobile car wash

(2} Gas station

(3) Propanc/bottled gas sales and service as an accessory to a gas sialion or convenience store
(4) Truck fueling station

The Comprehensive Plan encourages development that will not adversely affect the current conditions of an
area or the character of the current structures in the area. This area of the Spy Run corridor has a mixture of
residential, retail, service, and antomobile related uses, such as: apartments, transitional housin &, nuIsing
home, car sales, car repair, 1attoo establishment, service organizations, restaurant, ITVAC repair, and
professional offices, This proposal does not include any request to change or increase the intensity of the
existing use, Staff is not opposed to bringing the existing use into compliance with the ordinance, with a
Written Commitment.

The comprehensive plan supports this development through the following objectives:

LUL. Encourage carefully planned growth by utilizing the conceptual development map as part of the
community’s land use decision-making process;

LU3. Use land resources efficiently by encouraging new development, revitalization and redevelopment in
areas already served by infrastrocture;

LUS. Use land resources efficiently by encouraging compact development alternatives in infill arcas where
utilities and other infrastructure currently exist.

PUBLIC HEARING SUMMARY:
Presenter: Scotl Federoff, representing Lassus, presented the proposal to the lan Commission, as outlined
above.

Public Comments in Supporl:
Shepherd’s House, 519 Tennesee Avenue, gave support to the project through email.




FORT WAYNE PLAN COMMISSION - FINDINGS OF FACT

" Rezaning Pelition REZ-2019-0017

APPLICANT: J & ) Realty Co.. LLP
REQULEST: To rezone property from C2/Limited Commercial to C3iGeneral Connnercial

to hring the existing gas station nse in conformance with the Zoning
Ordinance.

LOCATION: The site is located at the northeast comer of Spy Run Avenue and Tennessee

Avenue. The address of the subject property is 1630 Spy Run Avenue
(Section 36 of Wayne Township).

LAND AREA: Approximately 0.4 acres
PRESENT ZONING: C2/Limited Commercial
PROPOSED ZONING: C3/General Commercial
]

The Plan Commission recommends that Rezoning Petition REZ-2019-0017, with a Written
Commitment, be returned to Council with 2 “Do Pass” recommendation after considering the following:

[ ]

Lk

Approval of the rezoring request will be in substantial compliance with City of Fort Wayne
Comprehensive Plan, and should not eslablish an undesirable precedent in the area. The general avea
15 @ mixture of residential, office and commercial services. The purpose of the rezoning is to allow an
existing use to comply with the zoning ordinance.

Approval of the request will not have an adverse impact on the current conditions in the area, or the
character ol current structures and vses in the area. The use on the property is existing and is not
proposed to change. A proposed Written Commitment prehibiting all but existing C3 uses will protect
surrounding property owners [rom new intensive or incompatible uses.

Approval is consistent with the preservation of property values in the area. This proposal does not
inerease the intensity of the existing use, and allows for the praperty o be imaintzined, expanded
and/or improved, allowing for investment when desired or necessary.

Approval is consistent with responsible development and growth principles based on existing uses and
infrastructure in the area.

These findings approved by the Fort Wayne Plan Cominission on Mayv 13, 2019,

_E-’lf"}-':.r'\ l.-**-tr[:u Lﬂ}
ié.imhcrl}f R. Hnwﬁuan, AICP

Ve

. B

Executive Director
Secretary to the Commission



Department of Planning Services
Rezoning Petition Application

Applicant 4 'I-_?‘_*l Raally Co,, LLF

E Address 1800 Magnavox Way R
_E City Fart Wayne _ Ell.]t':_iN___ ) Zip 46804 B _
- Telephone 260-436-1415 -mail f@ssusi@lassus.com

Contact Peeson SCOL M. ngerof'_l‘,_f:;yncier Morgan Federoff & Kuchmay LLP

Addross 4211 Clubview Drive
iy Fort Wayne _ Stae IN ,,r 46804

‘Telephone 260-502-8000 Bemait SM@smiklaw.com

Contact
Person

AN staif corvespondence wilf be aent anly te e dexiyagied confoc] garsoe,

O Allen County Planning Jurisdiction & City of Fort Wayne Planning Jurisdiction
Address ol the properiy 1830 Spy Run, Ft. \Wayne, IN "'E’B[h

':'_:E Proposed Zoning C3 Acreapa 1o he rezoned 'U 35

Propossd ﬂE,l'LS‘.EL'j'l__ o ____unils per acrc

Presenl Zoning

Township nams Wayna Trwnship section # a0
Tao bring an existing

Reguest

Furpuse of rezoning (altach additional page if necessany)
rcnuenlunce %tr‘re 'md gas statmn Lse |n1r::- COr'IfOﬂI"IaFIL.‘-‘ with the City of Forl Wayne

Zoning Ordinance.
Sewer provide rth:.f of Fﬂr‘ Wayne Water pmudcrc'h:’ n::-F Fc:lrt Wa'_-,rne

Apylivaiions will nay he aecepied uedess ihe folfowing Sling reguiveanenls are subriifed with this opplicalion
Plecige refer fo eleckiisd jer applicabie ing foe and glasdsiney saloittal regwirentents.

= Apnlicable filing fes

® Appliceble number of surveys showing arca to be rezoned (plans must be folded)
® Leps! Deseription of parcel to be resoned

3 RB.‘."J."IJ'IiJIH Cuastionnaire (orpinal =ad 1 copies) County Rarpnings Only

Filing
Requirements

e nelessand sl apree, njei execndegn gl submuigsign ol His .'||'||:-Iic.'|l-i|::|'|. that T anviwe are the cwnen(s) of mare thaa S0 pareen af the
propemy deseribed i this application; thal T .lh_.‘ﬂ to abide by afl provisions of the Alles Connty Zenteg and Subslivisien Conleel
Ordinanes as well og all procedures and policies of the Alles Coondy Blan Comnmisainn ns Nese provisions, procedienes aml policies relobed
tg the baadiing ard dispasition of this applicalion; that the shove ipfonaaticn is true and acograte to the bestof mydeuar knewledge; end that
[iwee agres o gy Allen Coanty the cost of notilving the requi lemasted pors ool $0.85 per notice and a public noties foeof
S0 per Indliana cole

JE RMI':,' G, LLE b.-' ..l.f‘“ F | assLs, P-:Lrlnu‘ 27N
[rn'ltt"' name u:-l'np-;ulc nl; i.c.!;u.E_‘, """
J & 4 Realty Co., LLP by Jon F. Lassus, Part 32718
{I‘;III[CA'. |-::-u.‘|.|.'.-.'|l"|m;mrl1_,' owTer) [fale)
{printed name af’ property awaer) |s|.:-_n:|l.|- r_E-l;FL;;I:c;;:\-;['FJ T .:'_"-n;}_ B
{printed nama of prapery u:-l.t'.'u-:Tj__“_ T [sipnaiuee -:-I'prupl:rl.*_-.-_e:_m'.zr] . {late} T

secjved Feenipt Mo, [ Fieaging Dale i T Panition Moo
l% ‘ 24509 | Sl | pez-zena- f"ﬂﬂ

Depeintent of Planning Services » 200 st Berry Stect + Swite 150 0 Forl Wayne, Idduea + 46802
Mg (260 A49-F607 + Fae (2607 009-TERZ ¢ wane ellupopun by sizideg
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WRITTEN COMMITMENT

This Written Commitment (this “Commitment™) is made effective as of the __ day of
, 2019, by J & J Realty Co., LLP, an Indiana limited lability partnership

{("Company™},
RECITALS

Al By virtue of that certain Limited Warranty Deed dated February 9, 1971 and
recorded on February 22, 2971 as Document Number 71-02643 in the Office of the Recorder of
Allen County, Indiana, Company is the owner of record in fee simple of certain real estate
located in Allen County, Indiana, which is legally described in the addendum attached to this
Commitment as Exhibit “A” (the “Real Estate™).

B, Company filed an application under Case Number REZ-2019-000 _ (the
“Rezoning Application”™) to change the zoning map applicable to the Real Estate from the C2
Zoming District to the C3 Zoning District.

D. Pursuant to Tnd. Code § 36-7-4-1015(a)(1) and the City of Fort Wayne Zoning
Ordinance (the “Ordinance™), the Forl Wayne Plan Commission (the “Plan Commission™) may
require an owner of real property to make a wrillen commiiment concerning the use or
development of the real property as part of rezoning application (the “Approval®).

E. In connection with the Rezoning Application, Company offered to make, and the
Plan Commission required Company to make, a written commitment concerning the use and
development of the Real Estate.

COMMITMENT

In consideration of the Approval, Company makes the following written commitments
pursuant to L.C, §36-7-4-1015(a)(1):

1. PERMITTED/PROHIBITED USES. All uses normally permitted in the
(3/General Commercial zoning district under §157.216 of the Ordinance that are not permitted
uses in the C2/Limited Commercial under §157.213 of the Ordinance (all of which shall remain
permitted) shall be prohibited except for the following (which shall be permitted):



) Automobile car wash;

b) (Gas station;

c) Propane/botiled gas sales and service as an accessory use o a gas station
or convenience store; and

d) Truck fueling station.

2. ENFORCEMENT RIGHTS. The Fort Wayne Zoning Administrator (the
“Zoning Administrator”) and the Plan Commission each shall have the option (but not the
obligation) to enforce this Commitment, al law or in equity, in the event of a breach of an
obligation in this Commitment; and in the event such an enforcement action is commenced, the
Zoming Administrator or the Plan Commission (as applicable) shall have the remedies allowed
by the Ordinance (or the ordinance governing the Real Fstate at the time of the enforcement
action) and 1.C. §36-7-4-1015, which remedies shall be cumulative and not exclusive. A
violation of this Commitment shall be deemed a violation of the Ordinance, or the ordinance
governing the Real Fstate at the time of the violation; provided, however, that nothing in this
Commitment shall be construed as giving any person the right to compel enforcement of it by the
Zoning Administrator or the Plan Commission, or any successor agency having zoning
jurisdiction over the Real Listate.

3. EFFECTIVE DATE. This Commitment shall be effective upen its recording in
the Office of the Recorder of Allen County, Indiana.

4. SUCCESSORS AND ASSIGNS. This Commitment and the restrictions set [orth
above shall inure to the benefit of: (a) all persons who own property comprising the Real Estate,
and their successors and assigns; and (b) the Zoning Administrator and the Plan Commission,
together with any successor agency having zoning jurisdiction over the Real Estate,

5. SEVERABILITY, Each covenant or restriction contained in any paragraph of
this Commitment shall be severable and separate, and if’ any court shall rule that any particular
resiriction or covenant is unenforceable, such ruling shall not affect the enforceability of any
other restriction or covenant under this Commitment, and such other restriction or covenant shall

be enforced.

&. GOVERNING LAW, This Commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the State of Indiana,

7. STATUTORY AUTHORITY. This Commitment is made pursuant to 1.C. §36-7-
4-1015(a)(1}.

8. PERMITS. No permits shall be issued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder. The



Declarant shall deliver to the Zoning Administrator and the Plan Commission an executed and
recorded copy of this Commitment.

9, MODIFICATION AND TERMINATION. Modification and termination of this

Commitment may only be made in accordance 1.C. §36-7-4-1015, as such statute may be
amended from time-to-time.

|THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.]

[SIGNATURE PAGE FOLLOWS,]



I & ] Realty Co., LLP
an Indiana limited liability partnership

By _
Jon F. Tassus, Partner
“Cﬂmpﬂ n}.-'ﬂ‘
STAITL OF INDMANA )]
1 88:
COUNTY OF ALLEN )

Before me, the undersigned Notary Public in and for said County and State, this
day of 2019, personally appeared Jon I, Lassus, as a Partner of J & J Realty Co.,
LLP, an Indiana limited liability partnership, and acknowledged the execution of the foregoing
Written Commitment on behalf of said company.

WITNESS my hand and Notarial Seal.

My commission expires: Scott M. Federoff, Notary Public
June 28, 2028 Resident of Allen, County, Indiana

This instrument prepared by and afler recording return to: Scoit M. Federoff, SNYDER
MORGAN FEDEROFF & KUCIIMAY T.I.P, 4211 Clubview Drive, Fort Wayne, Indiana
46804.

I affitm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law.  Scoit M. Federoff



Exhibit “A”
Legal Description of the Real Estate

PART OF LOT ftwo (2) of Well’s Pre-emption in Township 30 North, Range 12 East of the
second Principal Meridian, in Allen County, Indiana, and situated in the City of Ct. Wayne,
described as follows, to wit:

BEGINNING AT THE INTERSECTION of the North line of Tennessee Avenue and the East
linc of Spy Run Avenue; running thence North along the East line of Spy Run Avenue one
hundred fifty-six and two lenths (156.2) feet to a point sixty-nine (69) feed South of the South
line of an alley as in the plat of L. M. Jones Addition recorded, as subsequently widened by
Declaratory Resolution 639-1930 of the Board of Public Works of the City of Ft. Wayne; thence
Fast parallel with said line one hundred five (103) feet; thence South parallel with the East line
of Spy Run Avenue one hundred fiftv-six and five tenths (156.5) feet to the North line of
Tennessee Avenue; thence West along the North line one hundred five (105) feet to the place of
beginning, containing 16,401 square feet.



