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#REZ-2019-0021

BILL NO. Z-19-04-17

ZONING MAF ORDINANCE NO. Z-

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. R-02 (Sec. 8 of Adams Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA

SECTION 1. That the area described as follows is hereby designated an 13
{Intensive Industrial) District under the terms of Chapter 157 Title XV of the Code of the City

of Fort Wayne, Indiana:

Parl ol the Northwest Quarter of Section 8, Township 30 North, Range 13 East, Allen
County, Indiana. in particular described as [ollows, to-wit:

Commencing on the North line of the right-o[~way of the Wabash Railroad at a point
situated 272.5 feet East of the West ling of said quarter section; thence North and
parallel to said quarter section line, 514.5 feet to the centerline of Pennsylvania Street as
recorded in the plat of Harvester View Addition in Plat Book 10, page 29, in the Office
of the Recorder of said county; thence Southeasterly by a deflection right of 100 degrees
42 minutes, 229.0 [eet; thence South and parallel to the West line of said quarter scetion,
471.8 feet to the North right-of-way line 225.0 feet to the Point of Beginning.

AND

Part of the Northwest Quarter of Section 8, Township 30 North, Range 13 East, Allen
County, Indiana, lying North of the Wabash Railroad and South of U.S. Highway No. 24
and 30, as presently established, in particular described as follows, to-wit:

Commencing at a point within said quarter section situated 272.5 fect Cast of the West
line of said quarter section and 514.5 feet North of the North right-of-way line of the
Wabash Railroad (now the Norfolk and Western Railway CO.); thence North parallel to
the West line of said quarter section a distance of 324 feet; thence Southcastwardly
making an interior angle of the tract herein being described of 78 degrees 52 minutes, a
distance o 229.3 feet to a point situated 497.5 feet East of the West line ol said Quarter
seetion: thence South parallel to the West line of said quarter section a distance of 322.2
feet Lo a point set 471.8 feet North of the North right-of~way linc of said Wabash
[Zailroad; thence Northwestwardly 229 feet to the Point of Beginning.

and the symbaols of the City of Fort Wayne Zoning Map No. R-02 {Sec. 8 of Adams

Township), as established by Section 157.082 of Title XV of the Code of the City of Fort
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Wayne, Indiana is hersby changed accordingly.

SECTION 2. If 3 written commitment is a condition of the Plan Commission’s
recommendation for the adaption of the rezoning, or if a written commitment is modified and
approved by the Common Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference,

SECTION 3. That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor.

Council Member
APPROVED AS TO FOEM AND LEGALITY:

===

Carol T. Helten, City Attorney




Department of Planning Services
Rezoning Petition Application

Applicant Copart of Connecticut, Inc., a Connecticut Corporation
Address 14185 Dallas Parkway

city Dallas State 16X88 Zip 75254
Telephone 972-391-5036  p.pyqj) hilary.negron@copart.com

Applicant

Contact Person 11omas M. Niezer

Address 219 East Berry Street
Telephone 260-423-8898 E-mail tmn@barrettlaw.com

Contact
Person

AN staff correspondence will be senr only for the designated contact person.

O Allen County Planning Jurisdiction m City of Fort Wayne Planning Jurisdiction
Address of the property 3600 East Washington Boulevard

Present Zoning -1; 1-2 Proposed Zoning -3 Acreage to be rezoned 4.22 acres
% Proposed density N/A units per acre
E- Township name Adams Township Township section # 5
Hr i
e Purpose of rezoning (attach additional page if necessary) See Exhibit "A"
Sewer provider City of Fort Wayne Water provider City of Fort Wayne
Applications will not be accepted unless the following filing requirements are submitied with this application.
% Please refer to checklist for applicable filing fees and planfsurvey submitial requirements,
W
£S5 @ Applicable filing fec
iz ‘5 ® Applicable number of surveys showing area to be rezoned (planss must be folded)
g @ Legal Description of parcel to be rezoned o [
B [ Rezoning Questionnaire (original and 10 copics) County Rezonings Only Izt:Z"".d]_f—rﬂ - {}02

[fWe understand and agree, upon exccution and submission of this application, that T am/we arc the owner(s) of mare than 30 percenl of the
property described in this application; that Lwe agree lo abide by ell provisions of the Allen County Zoning and Subdivision Control
Ordinunce as well as all procedures and policics of the Allen County Plan Commission as these provisions, procedures and policies related
to the handling and disposition of this application; that the above information is true and accurate to the best of my/our knowledge; and that
Liwe agrec to pay Allen Counly the cost of notifving the required interested persons al the rate of $0.85 per notice and & public notice fee of
$50,00 per Indiana code,

Copart of Connecticut, Inc. . April 2, 2018
(printed name of zpplicant) (r;lgnﬂl,?ré‘n-lfp pplicant) (date)

Mason Layeack, Mng. of Property & Developmant

(printed name of property owner) (signalure of property owner) (date)

Auction Real Estate, LLC April 2, 2019




Department of Planning Services
Rezoning Petition Application

Applican: COpart of Connecticut, Inc., a Connecticut Corporation
Addrese 14185 Dallas Parkway )
City Dallas B it |EXES Fip 75254

Applicant

Telephone | 9?2—3?1 B036 gy hilary.negron@copart.com

Contaet Persoy | NOMas M. Niezer
Adidress 215 East Barry Street
cieg FotWayne s IN zip 26802

Telephone 260-123-8898 E.mgil IMn@barretilaw.com

Contnet
Person

Al s correspondence will be sons guiy io e desiguared comaer person.

2 Allers County Plansing Jurisdiction & City of Fort Weyne Flanning Jurisdictiom

Address o the property S600 East Washington Beulavard

1 1-2 Proposed Zoning '~ 3 Acresge o be reoned 4,22 acres

Preses Zoning

S e LTS peT acTe

Adams Township Township section # 5

Proposod density MNiA

] LI‘\.'IJ!?5||1‘.'I hAmme "

Request

Purmpose of rezoning (atach additional page if necezsary) See Exhibit "A"

Sewer provider Oty Of Fort Wayne ey priger City of Fort Wayne

Agpileasions wil] not be accgpied wnless e ollowing Hing requireneents are subnrifled with 8his appiioadion.
Mease refer to checklis! for applicable iling fees and planisureey submisie! roguivements,

W Applicable filing fee

®  Appliceble numhber of sumveys showing area io be rexoned (plas msst Le fobded)
w Lepsl Descripion of parcel m be remoned

o Fewoning Questionnaire fergina and |0 copies) Crenty Rezerings Only

Filing

Requirements

17z undersiand and agres, upoa sxecurion and submizsion of his spplizanan. thar | amewe gne the ownenis) of mare than §0 pereent of the
prupecty desenibed in this appleation; dhat Ve sgree o abids by all provisions of the Aller County Zammg arel Sobdivision Conral
Ordinance ax well as all procedunss und policies of the Alles County Plan Cominission os those provisions, procedures and policdes related
to the hizdling and dizpesiticn of chis application; that the 2bave information s vue and secarale W the hastaf myfour knowledze; and that
Vg apres 10 ooy Adlen County the sos ol nodlfying Use required intercsied potsony gl the mie of 3083 por potes and a pubfic patice feg of
L3000 por Indizna code.

Cnpartd:uf Connﬂctlcut ing. o April 2, 2018

[|.'::||Il:,|1 name uf:]|.'p||LB||l" sipgnanate of applicanl) ‘|‘l|‘f'l

Masan Lagapck, Mog, ot Propery & Develppment

{prinled neme of propemy nwner) flated

Auction Real Estate, LLC Aprit 2, 2018

{printed rame of property mener) (ime)

Carl Miskotten, President LL— b= 5
{are)

{printed pame of praperly awiner]

Henrirg Date T Fetitivn Mo,

LL&/ A T QE;{Z%IE}‘]‘ --_Z q/{ ; | F{f_,?_ovrx\,_mﬂz |'

Departirent of Planring Services ¢ 200 Bast Bemy Strast ¢ Buite |30 Fort Wayne, Indizno + 45802
Phane (00 4497607+ Fax (260 4290682« waww allzneounsyesidps
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City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Council District:

Department of Planning Services

Zoning Map Amendment
REZ-2019-0021
Z£-19-04-17

6-Glynn Hines

Introduction Date:

Plan Commission
Public Hearing Date;

Mext Council Action:

April 23, 2019

May 6, 2019 (not heard by Council)

Ordinance will return to Council after recommendation by the
Flan Commission

Synopsis of Ordinance:

Location:

Reason for Request:

Applicant:

Property Owner:

To rezone approximately 4.22 acres of property from 11-Limited
Industrial and 12-GGeneral Industrial to 13-Intensive Industrial.

3o00 Fast Washington Boulevard

To permit auto auction services for vehicles that are primarily inoperable
or wrecked,

Copart of Connecticut, Inc,

Auction Heal Estate, LLC

Felated Petinions:

Effect of Passage:

Tiffect of Non-Passage:

Primary Development Plan, Copart

Froperty will be rezoned to the I3-Intensive Industrial which will allow
the existing auto auction site to be used o the sale of inoperable and
wrecked vehicles. The zoning ordinance defines this as a junkyard, which
15 an 13 use.

The property will remain zoned 11-Limited Industrial, T2-General
Tndustrial, and I3-Intensive Industrial. A junkyard is not permitted in I1
and I2.



FACT SHEET

Case #REZ-2019-0021 Bill # Z-19-04-17  Project Start: 23 April 2019

APPLICANT:
REQUEST:

LOCATION:

LAND AREA:

FRESENT ZOMNING:
FROPOSED ZONING:
COUNCIL DISTRICT:
ASSOCIATED PROJECTS:
SPONSOR:

Copart of Connecticut, Inc.

To rezone property from I1/Limited Industrial and T2/General Industrial
to T3/Intensive Industiial to bring this real estate into the same zoning
district as the remainder of the site.

The site is generally located on the south side of ast Washington
Boulevard, to the east of Harvester View Addition and south of GND
Auto Sales and Service, The real estate is part of the subject property
located at 3600 East Washington Boulevard {Section 5 of Adams
Township).

Approximately 4.2 acres

T/ Limited Tndustrial and T2/General Industrial

I3/Intensive Industrial

6-Glynn Hines (immediately adjacent to 3-Geott Paddock)

none

City of Fort Wayne Plan Commission

8-0 MOTION PASSED

G May 2019 Public Hearing
= (ne resident spoke at the hearing with a request.
= Daon Schmidt, Tom Friestroffer and Billy Davenpor were absent,

13 May 2019 — Business Meeting

Plan Commission Recommendation: DO PASS w/Written Commitment

A mation was made by Don Schmidt and seconded by Tom Friestroffer to return the ordinance with a Do
Pass recommendation to Common Council for their final decision.

= Billy Davenport was absent.

Fact Sheet Prepared by:

Reviewed by:
Michelle B. Wood, Senior Land Use Planner /j ; W
23 May 2019 / e & _

Paul B, Blisk
Deputy Land Use Director




PROJECT SUMMARY
The petitioner, Copart of Conmecticut, Inc. is purchasing the properties of the Indiana Auto Auction at 3600
East Washington Boulevard, The fleet auction use was established on this property in 1984, Most of the auto
auction is zoned I3/Intensive Industrial, however two parcels along the western partion of the site are zoned
T1/Limited Industrial and 12/General Industrial. While Copart is an automobile sales/auction service, its
inventory includes wrecked and/or inoperable vehicles. This distinetion causes the use to fall under the
definition of a junkyard, which requires the 13/Tntensive Industial zoning. All assets are liquidated intact,
meaning no dismantling, draining of fluids, crushing, or sale of parts oceurs at a Copart facility. A typical
Facility will consist of an office building, customer parking, a shipping and receiving area, and a short-term
storage area. Inventory is never stacked, and will remain in short-term storage for an average of only 50 to 60
days. Vehicles are listed for sale through an online anction-style website by registered members, The buyer
arranges for pickup and transportation of their assets from the facility,

Staff is not opposed to the zoning change as it will allow reinvestment into the property. Though the auto
sales/auction use has been in place for nearly 35 years, the buffering along the west property line is lacking or
non-existent, and the buffer width does not meet current zoning standards. The applicant has offered a Written
Commitment to address the buffering along the west property line. Indiana Aunto Auction owns seven of the
vacant residential parcels, but ten parcels are privately owned and seven of those maintain residences. The
applicant met with a representative of the neighborhood on April 26, 2019, A final draft of the Written
Commitment and the proposed buffer details (fence, plant material, etc.) was provided at the business meeting.

The proposal can be supported by the following goals and policies of the Comprehensive Plan:

LU3. Tse land resources efficiently by encouraging new development, revitalization and redevelopment in
areas already served by infrastructure;

LUS. Use land resources efficiently by encouraging compact development alternatives in infill areas where
utilities and other infrastructure currently exist,

PUBLIC HEARING SUMMARY:

Presenter: Tom Niezer from Barrett MceMagny represented the applicant and presented the proposal to the Plan
Cominission, as outlined above. The fence proposal is for an eight foot tall steel fence the entire western
length of the property. This will replace the aging chain link fence and barbed wire. Evergreen and shade
trees will be planted on the Copart-owned vacant lots on Kitch Street.

Public Coinments;
Michelle Baker, Vice President of Memorial Park, 1521 Kitch Street — Requested that the fence be

white or not dark in color, and be on the outside of the existing guardrail.

Eebuttal:
Mr. Niezer stated that the applicant will work with Ms. Baker on the fence color and placement.




FORT WAYNE PLAN COMMISSION = FINDINGS OF FACT
Rezming Petition REZ-2019-0021

APPLICANT: Cepart of Connecticul, lue.

REQUEST: Tao rezome property from 11/Limited Industrial and [2/General Industrial to
I3/ Intensive Industrial 1o bring this veal estate into the same zoning district as
the remainder of the site.

LOCATION: The site is generally located on the south side of East Washington Houlevard,
to the east of Harvester View Addition and south of GND Auto Sales and
Service. The real estate is part of the subject property located at 36400 East
Washington Boulevard (Section 5 of Adams Township).

LAND AREA: Approximately 4.2 acres

PRESENT ZOMNING: /L imited Industrial and 12/Generz] Industrial
PROPOSED ZONING: I3/ Intensive Industrial

l

The Plan Commission recommends that Rezoning Petition REZ-20019-0021, with a Written
Commitment, be returned to Council with a *Do Pass™ vecommendation after considering the following:

. Approval of the rezoning request will be in substantial compliance with the City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the arca. The site is
currently used for auto auctions, which is similar to the proposed uses. This property and the
surrounding area is heavily developed with industrial uses.

2. Approval of the request will not have an adverse impact on the current conditions in the area, or

the character of current structures and uses in the area. The proposed use will utillize existing

infrastructure and paving and not add any intensity to the property. The new proposal will
establish a landscape buffer between the vehicle storage and the residential properties to the west

Approval is consistent with the preservation of property values in the area. This proposal will

allow the existing use to continue and adjust to meet market demand, end new buffering will

imprave the view from the adjacent propertics.

<, Approval is consistent with responsible development and growth principles based on existing uses
and infrastructure in the area. No new infrastructure is neaded for this proposal.

Lad

These findings approved by the Fort Wayne Plan Commission on May 13, 2019,

Ir" 4 "L\“II‘I-I-L.UJJ’{ ‘I’?TJL!“#Y_F_L_J_‘——'-__—‘_
Kimberly R. Bowfan, AICP

Executive Director

Secretary Lo the Commission




Department of Planning Services
Rezoning Petition Application

Applicant Copart of Connecticut, Inc., a Connecticut Corporation
Address 14185 Dallas Parkway
city Dallas State 1€Xas zip 75254

Applicant

Telephone 972-391-5036 E-mai] hilary.negron@copart.com

Contact Person 1 Nomas M. Niezer

Address 219 East Berry Street
city Fort Wayne State IN Zip 46802
260-423-8898 E-majl ImMn@barrettiaw.com

Caontact
Person

Telephone

All siaff correspondence will be sent only fo the designated contact person.

O Allen County Planning Jurisdiction M City of Fort Wayne Planning Jurisdiction
Address of the property 3600 East Washington Boulevard

Present Zoning "1: "2 Proposed Zoning -3 Acreage to be rezoned_4:22 acres
- Proposed density N/A units per acre
§
g Township name Adams Township Township section # 5
A Purpose of rezoning (attach additional page if necessary) See Exhibit "A”
Sewer provider City of Fort Wayne Water provider City of Fort Wayne
Applications will not be accepted unless the following filing requirements are submitied with this application.
g Please refer 1o checklist for applicable filing fees and plan/survey submilial requirements.
E} E @ Applicable filing fee
o E W Applicable number of surveys showing area to be rezoned {plans must be folded)
g @ Legal Description of parcel to be rezoned o7
& O Rezoning Questionnaire (original and 10 copics) County Rezonings Only EE'Z_ ~P oV =0

I/We understand and agree, upon cxecution and submission of this application, that | am/we are the owner(s) of more than 50 percent of the
property described in this application; that lwe agree to abide by all provisions of the Aller Counly Zoning and Subdivision Control
Ordinance as well as al| procedures and policies of the Allen County Flan Commission as those provisions, procedurcs and policies related
to the handling and disposition of this application; that the above information is truc and accurale (o the best of my/our knowledge; and that
Ifwe agree to pay Allen County the cost of notifying the requircd interested persons at the rate of $0.83 per nolice and a public notice fee of
£50.00 per Indiana code,

Copart of Connecticut, Inc. . April 2, 2019
{printed name of applicant) {s‘ignnﬁfMpp]icmﬂ {date)

Maszon Laycock, Mng. of Property & Developmaent
{printed name of property owner} {signature of properly owher) (date)

Auction Real Estate, LLC April 2, 2019




Department of Planning Services
Rezoning Petition Application

Applicant Copart of Conneciicut, Inc., a Connecticut Corporation
Address 14185 Dallas Parkway

Ciey Dailas Spate TEXES Zip 79254
Telephone 972-381-5036 E-mzil Nilary.negron@copart.com

Applicant

Contact Persan 1 00OMas M. Niszer

Address 215 East Berry Slreal

City Fort WE‘F‘E& State IM Zip 45802
Telephone 260-423-8888 E-maii IMN@barrettiaw.com

Contact
Person

AN zrafl carrespondence will be sonr arly ta the desigeared coniae! perto,

2 Allen County Planning Jurisdiction ® City of Fort Wayne Planning Junsdiction
Address of B property S500 East Washington Boulevard

Prezent Zoning _|_1: ['2__ . Proposed Zoning -3 Acreage @ be rezoned 4.22 acres

Proposed density, NfA
Township name Adams Township

units per acre

Township section # 5

HRedquest

Purpose of rewoning {attach additional page if necessary) See Exhibit "A”

Sewer F'“:'""Ed“TGiW of Fort Wayne . Waler provider City of Fort Wayne

Applications will not be accepred wnless the follovwing [Hing reguiverents ore submminted with this application.
Please refer to chechlise for appliceble ling fees and planfaurvey submittal requivements.

® Applicshle filing fee

w  Applicable number of surveys showing arez 1o be rezoned (plans munt be fobded)
® Legal Description of parcel to be rezoned

O Rezoning Questionnaire (original ard 10 copies) County Reznnings Only

Filing
Requirements

172 undenisnd and ppres, upea execytion and setmdszion of s spplication. that | amntwe are e ownen(s) of prars Usan 50 percent of the
propecty dessribed in s spplicathon; that liwe agree 1o shide by il prvisions of the Allen County Zoming and Subdivision Congol
Ordinsnices ax well as all pracedures 2nd pelicies of the All=n County Plan Comméssion g5 thase prowvisions, FII'I'!CH"I.L{H. and pnlin:icf, relansd
to the handling and disposition of this spplication; that the sbeve infermalion & rue and sesareie b Sie best ol myfour knoebedge: and
Trws apree 10 pay Allen Cownty e o3t of notifying the required interested persons st the rate of T0.85 per notice and 2 public nodos fee of
5000 per indiana code.

Copart of Connecticut, Inc. April 2, 2018

{printod nere of applicant] (xignamre of applicent) {diate)
P

Mason Layoock, Mng. of Properly & Devalopmant

{printed name of propery awner) idaer
Auction Real Estate, LLC April 2, 2018
lm' nted noms of pﬂ:-pc::} cwmert {daiz)
Carl Miskotten, President e
{primied npme n!"prop{n}- T ldme)
Bupceny 1 Receipt Mo. Hearing Date Petitzon Ma, -i
| ¢ :
4/;77;'01 iiiﬁﬂc}‘T 5/&?/1‘:’1 EF"”{_ 2ow-002 | |

Deparbrsent of Flanning Services + 200 East Barry Strest * Suite |50 » Fart Woyne, Indiona + 46002

Thone (2600 4497607 = Fax (2607 443-7682 * wewewe allencounigusilps
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WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment”) is made as of this 2.{+{day of
May, 2019, by COPART OF CONNECTICUT. INC. (herein the, “Declarant”™), under the following
circumstances:

WITNESSETH;:

WHEREAS, Declarani is the fee simple owner of approximately 4.22 acres of real estate
located in Fort Wayne, Allen County, Indiana, the legal description of which is attached hereto as
Exhibit “A” (herein, the “Real Estate™); and

WHEREAS, Declarant has submitted a Zoning Map Amendment Application with the
City of Fort Wayne Plan Commission (“Plan Commission™), bearing number REZ-2019-0021 (the
“Zoning Application™) with respect to a portion of the Real Estate; and

WHEREAS, pursuant to the Zoning Application, Declarant has requested a portion of the
Real Estate be rezoned from I-1 and [-2 to [-3 pursuant to the City of Fort Wayne zoning ordinance
(the “Ordinance™) which permits development upon the Real Estate of certain industrial uses; and

WHEREAS, Declarant has proposed to establish a landscape area along a portion of the
Real Estate previously zoned [-1 and 1-2 to buffer the business operations of the Real Estate from
existing residential zoned uses to the west of the Real Estate; and

WHEREAS, Declarant has voluntarily submitted this Commitment.

NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarant
hereby impress upon the Real Estate certain restrictions and covenants which shall run with the
Real Estate and be binding upon Declarant and all future owners of the Real Estate, and all lessees

of all or a portion of the Real Estate,

1. Permitied Uses. The Real Estate shall be uzed as a motor vehicle storage
yard pursuant to the Ordinance together and in conjunction with the sales (including online
sales) of motor vehicles being stored upon the Real Estate by Declarant and for no other
purposes. Mator vehicles shall include an automobile, boat / watercraft, tractor, semi-
treiler, construction and farm equipment vehicles or other vehicles similar to those listed
therein, whether operable or inoperable, that are designed to be self-propelled or designed
to be pulled, pushed or carried by another motor vehicle. No other uses shall be permitted
upon the Real Estate which are otherwise permitted in an I-3 zoning district pursuant to the
Ordinance, but nothing herein shall prohibit use of Tract I of the Real Estate for I-1 uses
as permitted by the Ordinance or shall prohibit use of Tract II of the Real Estate for [-2

1



uses as permitted by the Ordinance, including special uses for each respective district as
approved by the Fort Wayne Board of Zoning Appeals.

2, Fencing. Declarant shall replace the existing chain link fence with a new 8’
steel panel fence along the entirely of the western boundery line of the Real Estate.
Declarant shall maintain said fence in a commercially reasonable manner. The existing
fence shall be removed and new fence constructed and installed no later than October 31,
2019,

3. Landscaping. Declarant owns certain residential lots immediately west of
and adjaceni to the Real Estate that are undeveloped (*Vacant Lots™). The Vacant Lots
will be adjacent to the fence to be constructed and installed by Declarant pursuant to
Section 2 above. Declarant shall enact the landscape plan, a copy of which is attached as
Exhibit B, which will consist of a single row of tree plantings on the Vacant Lots and
adjacent to the fence and that serve as a landscape buffer to said fence. Said tree plantings
will be installed no later than October 31, 2019,

4. Successors and Assigns. This Commitment and the restrictions set forth
above shall inure to the benefit of all persons who own property comprising the Real Estate,
their successors and assigns, and shall also inure to the benefit of the Zoning Administrator
of the City of Fort Wayne and the Plan Commission. This Commitment and the restrictions
and limitations set forth herein shall run with the Real Estate, and any conveyance thereof,
shall be binding upon Declarant and its successors and assigns as owners of the Real Estalc.

5. Enforcement Rights. The City of Fort Wayne Zoning Administrator (the
“Zoning Administrator”) and the Plan Commission each shall have the option (but not the
obligation) to enforce this Commitment, at law or in equity, in the event of a breach of an
obligation in this Commitment; and in the event such an enforcement action is commenced,
the Zoning Administrator or the Plan Commissicn (as applicable) shall have the remedies
allowed by the Ordinance (or the ordinance governing the Real Estate at the time of the
enforcement action) and L.C. §36-7-4-1015, which remedies shall be cumulative and not
exclusive. A violation of this Commitment shall be deemed a violation of the Ordinance,
or the ordinance governing the Real Estate at the time of the violation; provided, however,
that nothing in this Commitment shall be construed as giving any person the right to compel
enforcement of it by the Zoning Administrator or the Plan Commisgion, or any successor
agency having zoning jurisdiction over the Real Estate.

6. Amendment or Termination. This Commitment may be amended or
terminated upon application by an owner of the Real Estate and only with the prior written
consent of all owners of the Real Estate and the Plan Commission, following a public
hearing to consider said amendment or termination.

7. Remedies. In addition to any remedies that may be available at law,
temporary, preliminary and permanent injunctive relief may be granted to enforce any
provision of this Commitment, without the necessity of proof of actual damage, in the event
of an actual breach or violation, or threatened breach or violation, of any restriction or



covenant under this Commitment. Such remedies shall be cumulative and nonexclusive,
and shall be afforded to any owner of property which comprises all or a portion of the Real
Estate, the Zoning Administrator of the City of Fort Wayne and the Plan Commission.

8. No Permits Until Recording. No permits shall be issued under the

Ordinance by the Zoning Administrator until this Commitment is recorded with the Allen
County, Indiana Recorder and recorded and executed copy of the Commitment is delivered
to the Zoning Administrator and the Plan Commission.

g, Severability. Each covenant or restriction contained in any paragraph of
this Commitment shall be severable and separate, and if any court shall rule that any
particular restriction or covenant is unenforceable, such ruling shall not affect the
enforceability of any other restriction or covenant under this Commitment, and such other
restriction or covenant shall be enforced.

10. Governing Law., This Commitment, including the restrictions and
covenants hereunder, shall be governed by the laws of the State of Indiana.

11. Effective Date. This Commitment shall be effective upon its
recording in the Office of the Recorder of Allen County, Indiana.

12. Statutory Authority. This Commitment is made pursvant to 1.C. §36-7-4
1015(2)(1).

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]



“DECLARANT™

COPART OF CONNECTICUT, INC.

By: A - 2
Printed Nefe: A2, 4 A Adie
Title M-,_,,( ,‘fz;é:J—

STATE OF TEAAS )
) 88:

COUNTY OF DIALLAS )

Before me, the undersigned, a Notary Public, in and for said County and State, this 217

day of May, 2019, personally appeared RANDY PZACINE , the
_E;_'l.}ﬂ-\ﬁf-l‘ﬁél? KEENT  of Copart of Connecticut, Inc., and acknowledged the execution of the

forepoing.

In witness whereol, | have hereunto subscribed my name and affixed my official seal,

KEFLYN 24 Qe

MHM#AM%% Natary Public
\ N i

ize] b H ‘ I i 7
My Commission Fpres: MJ SDI wq‘# ] KEELY JUaH KRISTEH GAUFFITH
L Haur-.-lﬂl'lh:l'ﬂ:'ﬂ
L iysian Eaplros
My Cosy o Resionc: LM { Q) izt |

_———

THIS INSTRUMENT prepared by Thomas M. Niezer, Esq., Attorney 1.D. 11274-02, Barrert McNagny
LLP, 215 East Berry Street, Fort Wayne, Indiana 46802,

| affirm, under the penaltics of perjury, that | have taken reasonable care to redact ench Social Security
number in this document, unless required by law. Thomas M. Niezer

When recorded, return to; Thomas M. Niczer, Barrett McNagny LLP, 215 Eust Berry Street, Fort
Wayne, Indiana 46802,



EXHIBIT A

Tract |

PART OF THE NORTHWEST QUARTER SECTION 8, TOWNSHIP 30 NORTH, RAMGE 13
EAST, ALLEN COUNTY, INDIANA, IN PARTICULAR DESCRIBED AS FOLLOWS, TO-WIT:

COMMENCING ON THE NORTH LINE OF THE RIGHT OF WAY OF THE WABASH RAILROAD
AT APOINT SITUATED 272.5 FEET EAST OF THE WEST LINE OF SAID QUARTER SECTION,
THENCE NORTH AND PARALLEL TO SAID QUARTER SECTION LINE, 514.5 FEET TC THE
CENTERLINE OF PENMNSYLWVANIA STREET AS RECORDED IN THE PLAT OF HARVESTER
VIEW ADDITION IN PLAT BOOK 10, PAGE 29, IN THE OFFICE OF THE RECORDER OF SAID
COUNTY; THENCE SOUTHEASTERLY BY A DEFLECTION RIGHT OF 100 DEGREES 42
MINUTES, 226.0 FEET; THENCE SOUTH AND PARALLEL TO THE WEST LINE OF SAID
QUARTER SECTICN, 471.8 FEET TO THE NORTH RIGHT OF WAY LINE OF SAID WABASH
RAILROAD; THENCE WEST ON THE SAID RIGHT OF WAY LINE 225.0 FEET TO THE POINT

OF BEGINNING.
AND
Tract I

PART OF THE NORTHWEST QUARTER OF SECTION 8, TOWNSHIP 30 NORTH, RANGE 13
EAST, ALLEN COUNTY, INDIANA, LYING NORTH OF THE WABASH RAILROAD AND SQUTH
OF U.S. HIGHWAY NO. 24 AND 30, AS PRESENTLY ESTABLISHED, IN PARTICULAR
DESCRIBED AS FOLLOWS, TO-WIT:

COMMENCING AT A POINT WITHIN SAID QUARTER SECTION SITUATED 272.5 FEET EAST
OF THE WEST LINE OF SAID QUARTER SECTION AND 514.5 FEET NORTH OF THE NORTH
RIGHT-OF-WAY LINE OF THE WABASH RAILROAD (NOW THE NORFOLK & WESTERN
RAILWAY CO.); THENCE NORTH PARALLEL TO THE WEST LINE OF SAID QUARTER
SECTION A DISTANCE OF 324 FEET; THENCE SOUTHEASTWARDLY MAKING AN
INTERIOR ANGLE OF THE TRACT HEREIN BEING DESCRIBED OF 78 DEGREES 52
MINUTES, A DISTANCE OF 229.3 FEET TO A POINT SITUATED 487.5 FEET EAST OF THE
WEST LINE OF SAID QUARTER SECTION; THENCE SOUTH PARALLEL TO THE WEST LINE
OF SAID QUARTER SECTION A DISTANCE OF 322.2 FEET TO A POINT SET 471.8 FEET
NORTH OF THE NORTH RIGHT-OF-WAY LINE OF SAID WABASH RAILROAD; THENCE
NORTHWESTWARDLY 228 FEET TO THE POINT OF BEGINNING.



EXHIBIT B
Landscape Plan
Attached
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