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BILL NO. $-19-06-03
SPECIAL ORDINANCE NO. -

AN ORDINANCE approving PURCHASE OF A
RAW WASTEWATER PUMP - not to exceed
$126,358.50 between XYLEM WATER
SOLUTIONS USA, INC. and the City of Fort
Wayne, Indiana, in connection with the Board of
Public Works.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the PURCHASE OF A RAW WASTEWATER
PUMP - not to exceed $126,358.50 by and between XYLEM WATER
SOLUTIONS USA, INC. and the City of Fort Wayne, Indiana, in connection
with the Board of Public Works, is hereby ratified, and affirmed and approved
in all respects, respectiully for:
All' labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for

purchase of a raw wastewater pump at the Water Pollution
Control Plant (sole source provider);

involving a total cost of not to exceed ONE HUNDRED TWENTY-SIX

‘THOUSAND THREE HUNDRED FIFTY-EIGHT AND 50/100 DOLLARS -

($126,358.50). A copy of said Contract is on file with the Office of the City

Clerk and made available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect
from and after its passage and any and ail necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




Let’s Solve Water

7615 West New York Street
Indianapolis, IN 46214

Tel: 317/273-4470

Fax: 317/273-4480

To: City of Fort Wayne Purchasing

From: David B. Gut

Subject: Sole Source Letter — Flygt, FPO (Allis Chalmers), Goulds, Godwin DBS and G & L
Date: March 21, 2019

The Xylem Water Solutions Indianapolis Branch Office is the exclusive source for Flygt,
FPO (Allis Chalmers), Goulds, Gadwin DBS and G & L products and accessories for northemn

Indiana, including Allen County and the City of Fort Wayne

The local Xylem Water Solutions direct branch office carries a complete pump and parts
inventory to support the products they sell and is an authorized service center for all for Flygt, FPO

(Allis Chalmers), Goulds, Godwin DBS and G & L products.

You may contact us at:
Xylem Water Solutions
7615 West New York Street
Indianapolis, IN 46214

317/ 273-4470 Office Phone 317 [/ 273-4480 Fax




Your direct sales contact is;
Jason Anderson
Direct Sales Representative — Flygt Products

Jason.Anderson@xyieminc.com

317 1 273-4470 Office 317 1 619-4513 Mobile

We look forward to continuing as a sole source supplier for the City of Fort Wayne, Indiana. If | or

Mr. Jason Anderson can be of further assistance, please do not hesitate to call or email.

Sincerely,

Dol

David B. Gut

Mid - Centrai Regional Sales Manager, Americas Commercial Team
Dewatering, Distribution, and Water Utilities




Xylem Water Solutions USA, Inc.
Flygt Products

7615 West New Yorlk Street
May 23, 2019 Indianapolis, IN 46214
Tel 317/273-4470

CITY OF FORT WAYNE Fax 317/273-4480

2601 DWENGER AVE
FORT WAYNE  IN 46802

Quuote # 2019-IND-0257 Alternate 1, Version 2
Re:Ft Wayne RWW Spare

Attn: Joe Johnson

Xylem Water Solutions USA, Inc. is pleased to provide the following guote on a new
Flygt pump to replace existing Flygt unit per S/N 3531.865-1131187 RWW#4, The
below pump includes H.l. 11.6:2012 testing to the tolerance of 2B. The pump impeller
will be provided with modified leading edge which is the same as the original.

[ELYGT.PUMP. 0 Baaail g
Qty  Part Number Description Unit Price Extended Price
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Qty  Part Number Description Unit Price Extended Price
1 00353186500000 Flygt CT 3531, 63-1040, 685 mm  § 122,085.50 $122,085.50

Intended for dry vertical
installation, T-stand not included
Cast iron impeller
Coating: Duasolid 50, Oxyrane
ester
Drive Unit: 865
10 pole, 325 hp, 460 V, Std motor
Cooling Jacket for direct media
cooling
Insulated suppott bearing
Cables
Power: 2 x 601t SUBCAB 3x95 +
2G50/2 + $(2x0,5)
Cable Grip included.
Pilot: 60ft SUBCAR ctrl screened
S12x1.5
Cable Grip included.
Material
Shalt: AlS] 431 Stainless steel
Supetvision
FLS, leakage detector, In junction
hox
FLS, leakage detector, in stator
housing
PT-100 in one stator winding
PT-100 in lower beating
Pump memoty

Total Project Price $ 122,085.50
Freight Charge $4,273.00
Total Project Price $ 126,358.50

Terms & Conditions e
This order is subject to the Standard Terms and Conditions of Sale Xylem Amencas effective on the
date the order is accepted which terms are avallable at hitp://www.xyleminc.com/en-us/Pagesfterms-
conditions-of-sale.aspx and incorporated hersin by reference and made a part of the agreement

between the parties.
Purchase Orders: Please make purchase orders out to: Xylem Water Solutions USA, Inc.

Freight Terms: 3 DAP - Delivered At Place 08 - Jobsite  (per IncoTerms 2010)
See Freight Payment (Delivery Terms) below.
Taxes: State, local and other applicable taxes are not included In this quotation.
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Back Charges:

Shortages:

Taxes:

Schedule:

Terms of Payment:

Terms of Delivery:

Validity:

Changes:

Exclusions:

Warranty:

Buyer shall not make purchases nor shall Buyer incur any labor that would result
in a back charge to Selier without prior written consent of an authorized employee
of Seller.

Xylem will not be responsible for apparsnt shipment shortages or damages
incurred in shipment that are not reported within two weeks from delivery to the
jobsite. Damages should be noted on the receiving slip and the truck driver
advised of the damages. Please contact our office as soon as possible {o report
damages or shortages so that replacemeant items can be shipped and the
appropriate claims made.

Taxes: State, local and other applicable taxes are not included in this
quotation. }f tax exempt, please provide a copy of your Indiana Siate

ST-105 Form with your order so we are able to update your Xylem
Water Solutions USA, Inc. customer file, .

Submittals are not applicable. Dellvery lead time is 16 to 18 weeks

after order acceptance based on current stock and released for production.
100% N60 after invoice date.

PP/Add Order Position

This Quote is valid for sixty (60) days.
This Quote is based on the current design criteria provided to Xylem

Water Solutions USA, inc. Revisions may result in price changes.

This Quote includes only the items listad specified above.

Standard warranty terms apply to the items in this quotation.

Thank you for the opportunity to provide this quotation. Please contact us if there are any questions.

Sincerely,

S L Weiti Hedber.

Jason Anderson

Sales Representative

Vicki LeFeber
Technical Order Fulfillment

Phone: 317-273-4470 Phone: 317-217-5128

Cell: 317-619-4513

jason.anderson@xyleminc.com vicki.lefeber@xyleminc.com

Fax: 317-273-4480

Fax:317-273-4480
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Xylem Water Solutions USA, Inc.
Flygt Products

[Customer Acceptance = 7T S e E R e

This order Is subject to t ard Terms and Conditions of Sale — Xylem Americas effective on th
date the order is accepted which terms are available at http://www.xylemine.com/en-us/Pagesftermis-
conditions-of-sale.aspx and Incorporated herein by reference and made a part of the agreement
between the parties.

A signed copy of this Quote is acceptable as a binding contract.

Purchase Orders: Please make purchase orders out to: Xylem Water Solutions USA, Inc.

Quote #: 2019-IND-0257 Alternate 1, Version 2

Customer Name; CITY OF FORT WAYNE

Job Name:

Total Amount: $122,085.50

(excluding frelght)

Signature: Name:
(PLEASE PRINT)

Company/Utility; PO:;

Address: Date:
Phone;
Email;
Fax:
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1. Agrcement, Integration and Conflict of Terms. These lerms and
conditions, together with any special conditions expressly Incorporated therelo
in the quotation or sales form, are to govern any sale between the Seller and
Buyer, The Seller shall mean the applicable affiliate of Xylem Inc. that Is
putty to the Agreement (“Seller). The Buyer shall wean the entity that js
party to the Agreement with Seller, This writing is an offer or counteroffer by
Seller 1o sell the goods andfor services set forth on the quotation or sales form
subject to these lerms and conditions and {s expressly made conditional on
Buyer's assent to these ferms and condilions.  Acceptance by Buyer is
expressly fimited to these terins and eonditions. Any additional or differemt
terms and conditions comtained in Buyer's purchase osder or other
communicntion shall not be elfective or binding upon Seller unless
speeifically agreed to in writing by Seller; Seller hereby objeels to any such
conditions, and the failure of Seller to object to specific provisions contained
in any purchasé order or other communication fiom Buyer shall not be
construed as a waiver of rese terms and conditions nor an acceptance of any
sach provisions, Neither Setler’s commencenient of performance nor delivery
shail be deemed or construed as acceptance of Buyer's additional or different
terms and conditions, Buyer agrees that these terms and conditions, together
with any accompanying quotation and any special conditions or limited
process puarantees or documents referred to o included within the quotation
and expressty made a part of ihis agreement, {e.g., dinwings, Hlustrations,
specifications, or diagrams), is the complete and final agreement between
Buyer and the Seller (“Agreement”). This Agreememt supersedes all prior
negotiations, representations, or agreements, either writien or oral, between
the parties and, further, can only be altered, modified or amended with the
express wiitten consenl of Seller,

2. Quotation, Withdrawal, Expiration, Quotes are valid for thirly (30)
calendar days from the date of jssuance unless otherwise provided therein.
Seller reserves the right to cancel or withdraw the quotation at any time with
or without nolice or cause prior to acceplance by Buyer. There is no
Agreement If any condilions specified within the guotation or sales form are
not completed by Buyer to Seller's satisfaction within thirty (30) calendar
days of Seller’s acksiowledgement in wiiling of an order. Seller nevertheless
reserves its right to accept any contraciual documents received fiom Buyer
afier this 30-day perlod.

3, Prices. Prices apply to the specific quantilles stated on the quotation of
sales form, Unless otherwise ngreed to in welting by Seller, all prices are FCA;
Origin {as defined in accordance with the latest version of Incoterms}, and do
not include transportation costs or charges telating to transportation unless
atherwise specified, Prlees Include slandard packing according to Seller's
specifications for delivery. All costs and taxes for specinl packing requested
by Buyer, including packing for exports, shall be patd by Buyer as an
additionaf chargs, Prices are subject to change without notlee,

4, 'Taxes. The price for the goods does not hiclude any applicable sales, use,
excise, GST, VAT, or shmilar 1ax, duties or fevies, Buyer shall have the
responsibility for the payment of such taxes if applicable.

8. Payment Terms, Seller reserves the right o requite paymend in advance
or C.0.D. and otherwise modify credit terms should Buyer’s credit standing
nol meet Seiler’s accépiance. Untess different payment terms are expressly set
forth In the quotation or sales form or order acknowledgment or Sales Policy
Manual, goods will be invoiced upon shipment, Payment shall be made in U.S,
Dolas. Payment in full is due within thirty (30) days from the Invoice date, In
the evenl pryment is nat made when due, Buyer agrees to pay Seller a service
or finance charge of the lesser of (i) one and one-half percent {1,5%) per
month (18% per annum), or {ii) the highest rate permilted by applicable law,
on the unpaid balance of the invoice from and afler the invoice due. date,
Buyer is responsible for all costs and expenses associated with any checks
returned due to fusufficient funds. Al credit sates ar¢ subject to pror approval
of Seller's credit departinent. Export shipments will requlre payment prior to
shipment or an appropriate Letter of Credit, If, during the performance of the
contract with Betyer, the financlal responsibility or condition of Buyer is such
that Seller in good faith deems itself insecure, or if Buyer becomes insolvent,
or if a materlal changé in e owncrship of Buyer accurs, or if Buyer fails to
make any payments in accordance with the feuns of is contract with Seller,
then, in any such event, Seller Is not obligated to continue perforniance under
the contract and may stop goods in transit and defer or decline to make
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delivery of poods, except upon receipt of satisfactory secusity or cash
payments in advance, or Seller may terminate the order upon written notice to
Buyer without further obligation to Buyer whatsoever. If Bayer fails to make
payments or fails to fumish security satisfactory 1o Seller, then Sefler shail
also have the right to enforce payment to the full conraet price of the work
completed and in process, Upon default by Buyer in payment when due,
Buyer shatl imniediately nay to Seller the entire unpaid amounts for any and
all shipments made to Buyer Irrespective of the temnis of sald shiprent and
whether sald shipments are made pursuamt to this Agreement or any other
contract of sale befween Seller and Buyer, and Seller may withhold all
subsequent shipments until the full mnount is settled, Acceptance by Seller of
less than fall payment shall not be a waiver of any of its rights hereunder.
Buyer shall not assign or transfer this Agreement or any interest in it, or
monies payeble wnder it, without the written consent of Seller and any
assignment made without such consent shall be nutl and void,

6. Delivery, Risk of Loss. Delivery dates are estimates, and time is not of the
essence. All shipments will be made FCA; Origin, unless otherwise specified,
Seller shall not be responsible to Buyer for any loss, whether direct, indircet,
incidental or consequential in natere, Including wilhout limitation less of
profits, arising ont of or relating to any Failure of the goods to be delivered by
the specified delivery date. In the absence of specific instructions, Seller wilt
select the camier. Upon delivery to the common carrier, tithe and the risk of
loss for the material shall pass to Buyer. Buyer shall reimburse Seller for the
additional cost of its performance resulting from inaccurate or lack of delivery
instructions, or by any act of omission on Buyer's part, Any such additional
cost may include, but is not limited to, storage, insurance, protection, re-
inspection and deliveiy expenses. Buyer further agrees that any payment due
on delivery shall be made on delivery knto storage as though goods had been
delivered in accordance with {lie order,

Buyer graats 10 Scller a continaing security intevest in and a lien upon the
products and the proceeds thercof {including insurance proceeds), as security
for the payment of all such amounts and the performance by Buyer of all of its
obligations to Selley pursuant to the crder and ali such other sales, and Buyer
shall have ne right to sell, encumber or dispose of the producls, Buyer shall
exccule any and all financing statements and other documents and instruménts
and -de and perform any and all other acts and things which Seller may
consider necessary, desirable or appropriale to establish, perfect or protect
Seller’s title, security inferest and lien. In addition, Buyer authorizes Seller
and its agents and employees to execuie sny and all such documents and
instruments and do and perform any sud all such acts aud things, at Buyer's
expense, in Buyer's name and on its behalf. Such documents and insttuments
ay also be filed withoul the signatare of Baver to the exient permitted by
law.

7. Warranly, For goods sold by Seller to Buyer that are used by Buyer for
personal, family or houschold purposes, Seller warrants the goods to Buyer on
thie terms of Seller's limited waranty available on Sclier’s website, For goods
sold by Seller to Buyer for any other purpose, Scller warrants that the goods
sold to Buyer heveunder (with the exception of membranes, seals, gaskets,
elastomer materials, coatings and other "wear paris" or consumables all of
which re not wananied except #s etherwise provided in the quotation or safes
form) wili be (i) be built In accordance with the specifications referrad fo in
the quotation or sales form, 1f such specifications are expressly mnde a part of
this Agreement, and (i) free from defeets in materinl and workmanship for a
period of one (1) year from the date of Installation or eighteen ({8) months
from the date of shipment (which date of shipment shatl not be greater than
thiry (30) days after receipt of notice that the goods are ready to ship),
whichever shall oceur first, unless an alternate perdod of time Is provided by
law or is specified in the product documentation from Xylem (the
“Warcanty™).

Except as otherwise provided by law, Seiler shall, at its option and at no cost
to Buyer, either repair or replace any product which fails to conform with the
Warranty; provided, however, thal under either option, Sefler shall not be
obligated to remove the defective product or install the replaced or repaired
product and Buyer shall be vesponsible for all ather costs, including, but not
limited to, service costs, shipping fees and expenses. Seller shall have
complete discretion as to the method or means of repair or replaceinent.
Buyer’s failure to comply with Selfer’s repair or replacement directions shall
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constitute a waiver of its rights and render all wairaniies void, Any parts
repaired or replaced under the Wavranty ave warranted onfy for the balance of
the warranty pevied on the parts that were repaired or replaced, The Warranty
is conditioned on Buyer giving written notice to Seller of any defects in
material or workmanship of warranted goods within ten (10) days of the date
when any defects are first snaunifest. Seller shall have no warzanty obligations
to Buyer with yespect to any product or parts of a product that: {a) have been
vepaired by third parties other than Seller or without Seller’s written approval;
(b} have been subject to misuse, misapplication, neglect, alteration, accident,
or physical damage; (¢) have been used in a manner contrary to Seller’s
fostructions for instatlation, operation and maimenance; (d) have béen
damaged from ordinnry wear and {ear, corrosion, or chemical attack; {¢) have
been damaged due to abnommal condillons, vibeation, faiture to properdy
prime, or operation without flow; (f) have been damaged due to a defective
power sapply or impreper electrical prolection; or {g) have bean damaged
resulting from the use of accessory equipment not sold by Seller or not
approved by Seller in connection with praducts supplied by Seller hereunder,
Tnany case of products not manufactured by Seller, there is no waranty from
Seller; however, Seller will extend o Buyer any wamanty received [rom
Seller’s supplier of such products,

THE FOREGOING WARRANTY 18 EXCLUSIVE AND IN LIEU OF
ANY AND ALL OTHER EXPRESS OR IMPLIED WARRANTIES,
GUARANTEES, CONDITIONS OR TERMS OF WHATEVER
NATURE RELATING TO THE GOODS PROVIDED HEREUNDER,
INCLUDING  WITHOUT  LIMITATION ANY  IMPLIED
WARRANTILS OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE, WHICH ARE HEREBY EXPRESSLY
DISCLAIMED AND EXCLUDED. EXCEPT AS OTHERWISE
PROVIDED BY LAW, DBUYER'S EXCLUSIVE REMEDY AND
SELLER’S AGGREGATE LIABILITY FOR BREACH OF ANY OF
THE FOREGOING WARRANTIES ARE LIMITED TO REPAIRING
OR REPLACING THE PRODUCT AND SHALL IN ALL CASES BE
LIMITED TO THE AMOUNT PAID BY THE BUYER HEREUNDER,
IN NO EVENT ¥$ SELLER LIABLE FOR ANY OTHER FORM OF
DAMAGES, WHETHER DIRECT, INDIRECT, LIQUIDATED,
INCIDENTAL, CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR
SPECIAL DAMAGES, INCLUDING BUT NOT LIMITED TO LOSS
OF PROFIT, LOSS OF ANTICIPATED SAVINGS OR REVENUE,
LOSS OF INCOME, LOSS OF BUSINESS, LOSS OF PRODUCTION,
1.088 OF OPPORTUNITY OR L.OSS OF REPUTATION,

8, Imspection. Buyer shall have the right fo inspect the gouds upon their
receipl.  When delivery is to Buyer's sile or lo a projéct site (“Site”), Buyer
shall notify Seller ln writing of any nonconformity of the goods with this
Agreement within three (3) days from receipt by Buyer. For all other
detiveries, Buyer shall notify Seller in wiiting of any nonconformity with this
Agreement within fourteen (14) days from veceipt by Buyer, Failure to give
such applieable notice shall constitute a waiver of Bayer's right to inspect
midlor reject the poods for nonconformity and shall be equivalent to an
imevocable acceplance of the goods by Buyer, Claims for loss of or damage
to goods in rainsit must be made fo the carrier, and not to Seller,

9, Seller’s Limitation of Lindbllity, EXCEPT AS OTHERWISE
PROVIDED BY LAW, IN NO EVENT SHALL SELLER'S LIABILITY
UNDER THiIS AGREEMENT EXCEED THE AMOUNT PAID BY
BIIYER UNDER THIS AGREEMENT, SELLER SHALL HAVE NO
LYABILITY FOR LOSS OF PROFIT, LOSS OF ANTICIPATED
SAVINGS OR REVENUE, LOSS OF INCOME, LOSS OF BUSINESS,
LOSS OF PRODUCTION, LOSS OF OPPORTUNITY; LOSS OTF
REPUTATION, INDIRECT, CONSEQUENTIAL, INCIDENTAL,
PUNITIVE OR EXEMPLARY DAMAGES,

10, Force Majetrve, Seller may cancel or suspend this Agreement and Seller
shall have no liability for any failure to deliver or peiform, or for any delay in
delivering or performing any obligations, due to acts or omissions of Buyer
andlor its contraciors, or due lo circumstances beyond Seller’s reasonable
control, Tncluding but not limited to acls of God, fire, flood or other natural
disasters, war and civil disturbance, riot, acts of governmenis, terrovism,
disease, currency restrictions, labor shortages or disputes, unavailability of
materials, fuel, power, energy or ransportation facilities, fallures of suppliers
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or subcontractors 1o effect delivéries, in which case the lime for performance
shall be extended in an amount equal to the excused period, provided that
Seller shall have, as soon as ressonably praclicable after it has actual
knowledge of the begiming of any excusable delay, notified Buyer of such
delay, of the yeason therefor and of the prabable duration and conseguence
thereof, Seller shall use jts best efforts to eliminate the cause ol the delay,
inteiruption or cessation and fo resume performance of s obligations
hereunder with the leasi possible delay.

11. Cancelintion. Except as otherwise provided in this Agreement, no order
may be cancelled on speclal or mnde-to-order goods or unless otherwise
requested in writlng by efther parly and accepted In writing by the othier, In the
cvent of a cencellation by Buyer, Buyer shall, within thirty (30} days of such
cancelfation, pay Seller a cancellation fee, which shall include alf costs and
expenses incutred by Seller prior to the receipt of the request for cancellation
incleding, but not limited to, all commitments to its suppliers, subcontractors
and others, all fully burdened labor and overhead expended by Seller, plus a
reasonable profiv charge”  Retwn of goods shall be in nccordance with
Scller’s most cusrent Return Materials Authotization and subject w0 &
minimuan fifleen percent (15%) restocking fee,

Notwithstanding snything to he contrary herein, In the event of lhe
comniencement by or against Buyer of any voluntary or involuntwy
proceedings in bankruptey or insolvency, or in the event Buyer shall be
adjusied banksupt, muke a general assignment for the benefit of its ereditors,
or if a recelver shall be appointed on account of Buyer's insolvency, or if
Buyer faily to make payment when due under this Agreement, or inn the event
Buyer does 1ot corvect or, if inmediate correction is not possible, commence
and diligently continue action to correcl any default of Buyer to comply with
any of the provisions or requirements of this Agreement within ten (10)
calendar days after being notified in writing of such defaull by Seller, Sclier
may, by wiitten notice to Buyer, without prejudice to any other rights or
remedies which Seller may have, terminate jts further perfonnance of this
Agreement. Tn the ovent of such termination, Seler shall be entitled to receive
payment a5 if Buyer has cancelled the Agreement as per. the preceding
paragraph, Seller may nevertheless elect to complete its performance of this
Agreement by any means it chooses: Buyer agrees to be responsibie for any
additional costs incurred by Seller it so doing. Upen teyrmination of this
Agreement, the rights, cbligations and liabilities of the parties which shall
have arisen or been incurred under this Agreement prior to its termination
shall servive such termination.

12, Drawings: All drawings are the properly of Seller. Seler does not supply
detailed or shop warking drawings of the goods; however, Seller will supply
necessary installation drawings. The drawings and bulletin ilivsirations
submitted with Seller's quotation show pgeneral type, arrangement and
approximate dimensions of the goods to be fumished for Buyer's Information
only and Seller makes no representation ot warcanty regarding thelr accuracy.
Unless expressly stated to the contrary within the guotation or sales form, all
drawings, iHustratlons, specifications or diagrams form no part of this
Agrecment.  Seller reserves the right to alier such detalls in design or
arrangement of its goods which, in its judgment, constitute an Improvement In
constmetion, applicntion or operation, AH englncering information necessary
for installation of the goods shall be forwarded by Selier to Buyer to upon
Buyer's acceplance of this Agreement.  After Buyer's acceplance of this
Agreement, any changes {n the type of goods, the arrangement of the goods, or
applicution of the goods requested by Buyer will be made ut Buyer's expense,
Instructions necessary for installation, operating nnd maintenance will be
supplied when the goods are shipped.

13, Proprietary Information, Injunction,  Seller’s designs, illusteations,
drawings, specifications, technical data, eatalogues, “know-how™, economic
or other business or manufaeluring information (collectively “Proprietacy
information™) diselosed 1o Buyer shafl be deemed proprietaiy and confidential
lo Seller. Buyer agrees not to disclose, use, or reproduce any Propritary
Information without first having obtained Sclct’s express written consent,
Buyer's aprecment to refain from disclesing, using or repraducing
Proprietary Information shall survive eompletion of the work under this
Agreement, Buyer acknowledges that its Improper disclosure of Proprictasy
TInformation to any thivd pacty will resultin Seller’s suffering irreparable harm,
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Setler may-seek injunctive or equitable relief to prevent Buyer's unauthorized
discloswre,

14. Installation and Stavt-up, Unless otherwise ngreed to in writing by
Seller, installation shadl be the sole responsibility of Buyer. Where start-up
service is vequired with respect to the goods purchased hereunder, it must be
perfornied by Seller’s authorized personuel or agents; otherwise, the Warcanty
is void, In the event Buyer has engaged Seller to provide an engineer for stari-
up supervision, such engineer wil function In a supervisory capacity only and
Seller shall have no responsibility for the guality of workinanship of the
installation, In any eveat, Buyer understands and agrees that it shatl funish, ot
Buyer's expense, all necessay Toumdations, supplies, labor and Facilities that
might be tequired to Install and operate the goads,

15. Specifications, Changes in specifications requested by Buyer are subject (o
approval In writing by Seller, In the event such changes are approved, the price
for (he goods and the delivery schedule shall be changed to reflect such

changes.

16, Boyer Warranty. Buyer warrails (he aecuracy of any and all informuation
relating to the details of itz operating conditions, Including temperatures,
pressuies, and where applicable, the nature of all hazardous materiats. Seller
can justifiably rely upon fhe accuracy of Buyer's information in lis
performance, Should Buyer's information prove inaccurate, Buyer agrees to
refnabuese Seller for any losses, Habilities, damages and cxpenses that Seller
miay have incurred as n result of any inacewrate information provided by Buyer
1o Seller.

17, Mintoum Ovder. Seller reserves the right to refuse to process any order
that does not meel quantity requirements {hat Seller may cstablish for any
given product or group of proditets.

18, Quality Levels, Prices nre based on qualily Jevels commensuraie with
normal processing. If a dilferent quality level is required, Buyer must specify
its requirements, as approved in writing by Seller, and pay any additional cosls
that wiay be applicable,

19, Product Reenlls, Tn cases where Buyer purchases for resale, Buyer shall take
all reasonsble steps (including, without limitation, those measures prescribed by
the seller): {n) to casure that all customers of the Buyer and authotlsed repairers
wio own or use affected products awe advised of every applicable recall campaign
of which the Buyer is notilicd by the Seller; (b} 1o ensure diat modifications
notified 1o Buyer by Seller by incans of service campaigos, recall campaigns,
service programntes or otherwlse arc made with respect to any products sold or
serviced by Buyer to its customers or duthorized repairers. The reimbursement of
Buyer for paris and labor nsed in making Lthose modifications shatl be as set forth
in the campaign or progeanm instuctions, Without the prior consent of the Seller,
the Buyer shall not disclose 1o any third party the Information contalned in service
campuign, recall campaign or service programme Hieeature, Should Buyer fail to
perform any of the actions required under this section, Scfler shall have the right 1o
obtain numes and address of the Buyer's custamers nid shall be entitled to get into
divect contact which such customers,

19, GOVERNING LAW, THE TERMS OF THIS AGREEMENT AND
ALL. RIGHTS AND OBLIGATIONS HEREUNDER SHALL BE
GOVERNED BY THE LAWS OF THE STATE OF SELLER’S OFFICE TO
WHICH THIS ORDER HAS BEEN SUBMITTED (WITHOUT
REFERENCE TO PRINCIPLES OF CONFLICTS OF LAWS). THE
RIGHTS AND OBLIGATIONS OF THE PARTIES HEREUNDER SHALL
NOT BE GOVERNED BY THE 1930 U.N. CONVENTION ON
CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS.

20, Tiles. The section titles ars for reference only, and shall aot limit or
restrict the interpretation or construction of this Agreenent.

21, Walver. Seller’s failure to insist, in any one or more instinces, upon
Buyer's performance of this Agreement, or to exercise any rights conferred,
shall not constilute a waiver or velinquishment of any such right or right to
insist upon Buyer's performance in any other regard,

Let's Salve Water TERMS AND CONDITIONS OF SALE — NORTH AMERICA

Page 3 of 3 (January 2015)

22, Scversbility. The panial or complete invalidity of any one or more
provisions of this Agieement shall not affect the validity or continuing force
and cffect of any other provision.
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axylom brand

WARRANTY
Xylem Water Solutions USA, Inc.

For the period defined, Xylem Water Solutions USA, Inc. offers a commercial warranly to the original End Purchaser
against defects In workmanship and material on Fiygt Products. Warranty covers Flygt parts and labor as outlined in

ADDENDUM - A,

COVERAQE:
Xylem Water Solutions USA, Inc. will pay the cost of parts and labor during the warranty perlod, provided that the Flygt

product, with cable attached, Is returned prepald to a Xylem Water Solutions USA, Inc. Authorized Service Facility for
Flygt Product repairs, Coverage for Flygt parts and labor will be provided for the period shown in ADDENDUM - A. The
warranty period will begin from date of shipment or date of a valid Start-up (For permanently installed pumps only}. In
cases where the Start-up date is used as the beginning of the warranty on a permanently instalted Flygt pump, a Start-up
Report completed by an approved service technician from a Xylem Water Solutions USA, Inc. Authorized Service Facility
for Flygt products must be recelved by the Xylem Water Solutions USA, inc. Area Service Manager for Flygt Products
within thirty (30) days of the initial onset of the unit placed into service. If not received, the beginning of the warranty
coverage will default to the Flygt product ship date. A Start-up for a permanently installed Flygt pump must occur within
one (1) year from the date of shipment from a Xylem Water Solutions USA, Inc. authorized facility for Flygt Products or
warranty will automatically default to ship date as start of warranty. (See STORAGE ssction) When using the start-up
date as the beginning of the warranty, a copy of the Start-up Report will be required o support any Warranty Claims.
Warranty on Flygt Dewatering pumps will begin with ship date only. No other date on Flygt Dewatering pumps will be

considerad,

Xylem Water Solutions USA, Inc.'s sole obligation under this Warranty for Flygt Products shall be to replace, repalr or
grant credit for Flygt Products upon Xylem Water Solutlons USA, Inc.’s exclusive determination that the Fiygt Product
does not conform to the above warranty. In the event that the Fygt product is replaced, warranty on the replacement
product will be equal to the balance remalhing on the orliginal product or ninety (90) days, which ever is greater.

M1 SUSE:
This Warranty shall not apply to any Flygt product or part of Flygt product which (I} has been subjected to misuse,

misapplication, accident, alteration, neglect, or physical damage (ii) has been installed, operated, used and/or maintained
in a manher which I in an application that is contrary to Xylem Water Solutions USA, Inc.'s printed instructions as it
pettains to instalation, operation and maintenance of Flygt Products, including but without limitation to (iii} operation of
equipment without being connected to monitoring devices supplied with specifie products for protection; or (iv) damaged
due to a defective power supply, improper electrical protection, faulty installation or repair, ordinary wear and tear,
corrosion or chemical attack, an act of God, an act of war or by an act of terrorism; or (v) has been damaged resulting
from the use of accessory equipment not sold by Xylem Water Solutions USA, Inc. or not approved by Xylem Water

Solutions USA, Inc. in connection with Fiyat products.

WEAR PARTS:
This warranty does not cover costs for standard and/or scheduled maintenance performed, nor does it cover Flygt paris

that, by virtue of their operation, require replacement through normal wear (aka: Wear Parts), unless a defect in matetial
or workmanship can be determined by Xylem Water Solutlohs USA, Inc.. Wear Parls are defined as Cutters, Cutting
Plates, Impellers, Agiators, Diffusers, Wear Rings (Stationary or Rotating), Volutes (when used in an abrasive
environment), oil, grease, cooling fiuids and/or any items deemed necessary to perform and meet the requirements of

normal maintenance on all Flygt equipment.

Tor

xylem
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FLYGT
axylem brand

WARRANTY
Xylem Water Solutions USA, Inc.

DI SCLAIMERS:
(i) Xylem Water Solutions USA, Inc.’s warranties are null and vold when Flygt Products are exported outside of the United

States of Amerlca without the knowledge and written consent of Xylem Water Solutiens USA, Inc.; {il) Xylem Water
Solutions USA, Inc. malkes no Independent warranty or representation with respect to parts or products manufactured by
athers and provided by Xylem Water Solutions USA, Inc. (however, Xylem Water Solutions USA, Inc. will extend to the
Purchaser any warranty received from Xylem Water Solutions USA, inc.’s supplier for such paris or products).

LY Mi TATIONS:
XYLEM WATER SOLUTIONS USA, ING. NEITHER ASSUMES, NOR AUTHORIZES ANY PERSON OR COMPANY TO ASSUME

FOR XYLEM WATER SOLUTIONS USA, INC., ANY OTHER OBLIGATION IN CONNEGTION WITH THE BALE OF ITS FLYGT
EQUIPMENT, ANY ENLARGEMENT OR MODIFICATION OF THIS WARRANTY BY A FLYGT PRODUCT DISTRIBUTOR, OR
OTHER SELLING AGENT SHALL BECOME THE EXCLUSIVE RESPONSIBILITY OF SUCH ENTITY.

THE FOREGOING WARRANTY 1S EXCLUSIVE AND IN LIEU OF ANY AND ALL OTHER EXPRESS OR IMPLIED WARRANTIES,
GUARANTEES, CONDITIONS OR TERMS OF WHATEVER NATURE RELATING TO FLYGT PRODUCT(S), INCLUDING AND
WITHOUT LIMITATION ANY iMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE
WHICH ARE HEREBY EXPRESSLY D) SCLAIMED AND EXCLUDED. PURCHASER'S EXCLUSIVE REMEDY AND XYLEM WATER
SOLUTIONS USA, INC’S AGGREGATE LIABILITY FOR BREACH OF ANY OF THE FOREGOING WARRANTIES 1S LIMITED
TO REPAIRING OR REPLACING FLYGT PRODUGCTS AND SHALL IN ALL CASES BE LIMITED TO THE AMOUNT PAID BY THE
PURCHASER HEREUNDER. IN NO EVENT 1S XYLEM WATER SOLUTIONS USA, INC. LIABLE FOR ANY OTHER FOAM OF
DAMAGES, WHETHER DIRECT, INDIRECT, LIQUIDATED, INCIDENTAL, CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR
SPECIAL DAMAGES, INCLUBING BUT NOT LIMITED TO LOSS OF USE, LOSS OF PROFIT, LOSS OF ANTICIPATED
SAVINGS OR REVENUE, LOSS OF INCOME, LOSS OF BUSINESS, LOSS OF PRODUCTION, LOSS OF OPPORTUNITY OR

1088 OF REPUTATION.

XYLEM WATER SOLUTIONS USA, INC. WILL NOT BE HELD RESPONSIBLE FOR TRAVEL EXPENSES, RENTED EQUIPMENT,
OUTSIDE CONTRACTOR'S FEES, OR ANY EXPENSES ASSOCIATED WITH A FLYGT PRODUCT REPAIR SHOP NOT
AUTHORIZED BY XYLEM WATER SOLUTIONS USA, ING. U.S.A., INC. REIMBURSEMENT COSTS FOR CRANES AND/OR ANY
SPECIAL EQUIPMENT USED IN CONJUNCTION FOR THE REMOVAL AND/OR REINSTALLATION OF ANY FLYGT

EQUIPMENT 1S NOT COVERED UNDER THI S WARRANTY.

ANY UNAUTHORIZED ALTERATIONS TO SUPPLIED FLYGT EQUIPMENT USED WITHOUT XYLEM WATER SOLUTIONS USA,
INC. SUPPLIED FLLYGT BRAND CABLE OR CONTROLS WILL NOT BE COVERED UNDER THIS WARRANTY, UNLESS IT CAN
BE PROVEN SUCH ANCILLARY EQUIPMENT 18 SUITABLE FOR THE PURPOSE AND EQUAL TO XYLEM WATER SOLUTIONS
USA, INC. SUPPLIED FLYGT BRAND CABLES OR CONTROLS THAT WOULD ORIGINALLY HAVE BEEN SUPPLIED WITH THE

TYPE OF EQUIPMENT N USE.

REQUIREMENTS:
A copy of Electrical System Schematics of the Control used (including a Control's Bill of Material) could be required to

support a Warranty Claim when a non Flygt Brand Control is used. In addition, a written record, hereby known as “the
log”, will be associated with each unit serial number and must be maintained by the organization having product
maintenance responsibility. The log must record each preventative maintenance activity and any repair activity during the
life of the warranty or veriflcation that a Xylem Water Solutions USA, Inc. authorized Setvice Contract for Flygt Products is
in force and must be available for review and/or auditing. Faliure to meet these conditions could render this warrant null

and vold. Such logs could be required to determine warranty coveérage.

xylem

Ver, 12072312




FLYGT
axylam brand

WARRANTY
Xylem Water Solutions USA, Inc.

STORAGE:
Should a delay occur between ship date and the date of start-up, maintenance as outlined In Xylem Water Solutions USA,

Inc.'s Care & Maintenance Manual for Flygt Products must be performed by the “CONTRACTOR’ and/or "OWNER" during
any such perlod of storage. Documentation providing proof and outlining what maintenance was performed must bo
provided to Xylem Water Solutions USA, Inc. or its Flygt Products representative within thirty (30) days of said
maintenance, ot the Xylem Water Solutions USA, Inc, warranty for Flygt Products could be considered vold.

CONTROLS:
Warranty coverage for permanently installed controls will start for the end purchaser on the date of shipment. This

warranty does not apply to controls that have been damaged due to a defective and/or improper input power supply,
improper electrical protection, accidental damage, Improper or unauthorized installation andfor repair, unauthotized
alteration, negligence, environmental corrasion or chermical attack, improper maintenance or storage of control, any act of
God, an act of war, an act of terrorism or damage resulting from the use of accessory equipment not approved by Xylem
Water Solutions USA, Inc.. Further, this warranty does not apply in the event an adjustment Is found to correct the

alieged defect.

Solid state devices will be covered for a period of one (1) year except in the Flygt Standard Control Panel (FSCP) where
the solid state devices will be covered for the full warranty period of the control panel. Electrical control panels containing
conlrollers, PLC's, drives, soft starts, and other computarized equipment will require Transient Voltage Surge Suppression
(TVSS) protection in order to satisfy the requirements of this warranty. The protection equipment associated with the
control must be kept in working condition during the life of the warranty. Auxiliary equipment supplied with the control
(afr-conditioners etc.) is limited by the respective original equipment manhufacturer’s warranty offered. Consumable items
such as: light bulbs, fuses, and relays are covered under normal operating conditions. Elsctrical surges experienced
during startups and/or during normal operating use of the control panel will cause the consumable items not to be
covered under this warranty policy. Components not supplied by Xylem Water Solutions USA, Ine. will not covered by this

warranty.

TOP (The Optimum Pump Station)

Xylem Water Solutions USA, inc. will warrant the Flygt TOP pre-engineered fiberglass pump station components against
defects In matetial and workmanship for a period of one (1) year from date of start-up or eighteen (18) months from date
of shipment and is valid only to the original owner of the station. Warranty shall cover the cost of labor and materials
required to correct any warrantable defect, excluding any removal and reinstallation costs, FOB Xylem Water Solutions

USA, Ina.'s authorized warranty service location for Flygt's TOP.

Flygt Products contained within a TOP pre-engineered fiberglass pump station will carry the standard Xylem Water
Solutions USA, Inc. warranty for Flygt products and/or accessories installed in the TOP pre-engineered fiberglass pump

station.

All Fygt Product restrictions and/or limitations as outlined and described within the context of this warranty are germane
to all sections of this Xylem Water Solutions USA, inc. Warranty document.

Xylem Water Solutions USA, inc,
Natlonal Quality Assurance - US Corporate

xylem
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Let’s Solve Water

7615 West New York Street
Indianapolis, IN 46214

Tel: 317/273-4470

Fax: 317/273-4480

To: City of Fort Wayne Purchasing

From: David B. Gut

Subject: Sole Source Letter — Flygt, FPO (Allis Chalmers), Goulds, Godwin DBS and G & L
Date: February 2, 2018

The Xylem Water Solutions Indianapolis Branch Office is the exclusive source for Flygt,
FPO (Allis Chalmers), Goulds, Godwin DBS and G & L products and accessories for notthern

Indiana, including Allen County and the City of Fort Wayne

The local Xylem Water Solutions direct branch office carries a complete pump and parts
inventory to support the products they sefl and is an authorized service center for all for Flygt, FPO

(Allis Chalmers), Goulds, Godwin DBS and G & L products.

You may contact us at:
Xylem Water Solutions
7615 West New York Street
lhdianapolis, IN 46214

317 1 273-4470 Office Phone 317 1273-4480 Fax




Your direct sales contact is:
Jason Anderson
Direct Sales Representative — Flygt Products

Jason.Anderson@xyleminc.com

317 1 273-4470 Office 317 /1 619-4513 Mobile

We look forward to continuing as a sole source supplier for the City of Fort Wayne, Indiana. i | or

Mr. Jason Anderson can be of further assistance, please do not hesitate to call or email.

Sincerely,

ol

David B, Gut
Mid - Central Regional Sales Manager, Americas Commercial Team
Dewatering, Distribution, and Water Utilities




Spare RWW Pump (3531.865)

CMMS PO# 21346 City PO# / Direct Pay#:
From REQ#: 20564 CIP Work Order#:

OBJIORG BUDG“E-T f ACCOUNT T AL [

gequested JCIOEA _ ) ) ’  *W-CAPITAL
Y: T3¢ 7REVS -
Approved CLPOFA Rl A i
By: POv SIS | oven
Approved _ D faloasiat i
Date: 05/29/2019
SERVICES
No Data Available
Ordor Date 05292019 Supplier XYLEM INC
Purchase Order Due Date  05/28/2019 Address
Telephone
Fax No,
Involce Address 2601 Dwenger Ave.
Forl Wayne, IN 46803
Part Line ftams :
Line item Supplier Part Desc. Quantity Unit Price Total
UoM Total Tax Amount
Total Extra Charges
10 Supplier# 3531.865 Fiygt CT 3531, 63-1040 1 122,08550 122,085,850 USD
EAM Part# 33444 EA
PUMP, CENTRIFUGAL,
FLYGT, 3531.865, 1040
IMPELLER, 326 HP,
480V, 3-PHASE _
GCast Code: *W-CAP!TAL
20 Suppller SHIP ] A s C 4,273,004 4,273.00 USD,
-EAM Pari# SHIPPIN CEA e T R Sl
‘GOST *; o
Add Shippln_g and
Handting ™

Cost Code: *W-CAPETAL

Total 126,358.50 USDH
Total 126,358.50
Discount % 000
Contract _ G
Total o T i 06, 358,50

05302019 10:40 Gity of Forl Wayne Paga 1




~ City Utilities

Administration

Interoftice Memo

Date: June 11,2019
To: Cormmon Council Members
From: John Clark, City Utilities Deputy Director of Capital Assets

RE: Purchase of a Raw Wastewater Pump

Members of City Council:

This ordinance is to authorize the purchase of a raw wastewater pump from Xylem Water Solutions
USA, Inc to replace one of the 6 Flygt pumps at the Water Pollution Control Plant.

The purchase for this pump shall be a not-to-exceed amount of $126,358.50.
If you have any questions, please let me know.

John Clark

Fort Wayne City Utilities

Deputy Director of Capital Assets

Council Introduction Date: June 11, 2019

CC: BOW
Justin Brugger
Diane Brown
Chrono
File

s:\engineer\forms\adm-forms\intrmemo.dot




