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BILL NO. $-19-06-21
SPECIAL ORDINANCE NO. -

AN ORDINANCE approving THREE RIVERS
FILTRATION PLANT GENERATOR PLC
REPLACEMENT - RESOLUTIONMW.O. #66756 -
$238,574.00 between RUSS ELECTRIC POWER
CONTROL SYSTEMS and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE CONMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the THREE RIVERS FILTRATION PLANT
GENERATOR PLC REPLACEMENT - RESOLUTIONAV.O. #66756 - $238,574.00
by and between RUSS ELECTRIC POWER CONTROL SYSTEMS and the City of
Fort Wayne, Indiana, in connection with the Board of Public Works, is hereby
ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for

replacement of generator programmable logic control (PLC) and
operator interface terminal (OIT) at Three Rivers Filtration Plant.

Sole Source vendor.

involving a fotal cost of TWO HUNDRED THIRTY-EIGHT THOUSAND FIVE

HUNDRED SEVENTY-FOUR AND 00/100 DOLLARS - ($238,574.00). A copy of
said Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




CONTRIBUTION STATEMENT BY A BUSINESS ENTITY

i \/f MNELACTT Ao , under the penalties of perjury, affirm and state
as follows:

1. lam over the age of eighteen (18) years old.

2. | am an officer or party of the below named companyf/firm, a business entity
within the meaning of Section 37.28 of the Fort Wayne Municipal Code of
Ordinances (the “City Code”).

3. As an officer or party of the below named company/firm, | am authorized to
execute this Contribution Statement by a Business Entity on behalf of said
business entity.

4. Since January 1, 2018, neither the below named company/firm, nor any of its
covered principals, partners, officers, subsidiaries, or other individuals as -
defined in Section 37.28 has made a contribution to any City of Fort Wayne
candidate or holder of public office, whether directly or indirectly by
contribution to such candidate's or holder of public office’s campaign
committee, a City or Allen County party committee or a political action
committee that regularly engages in the support of municipal elections and/or
municipal parties in the City of Fort Wayne, which would prohibit the City of
Fort Wayne from hegotiating or entering into a contract with the below named
company/firm under Section 37.28 of the City Code.

5. This Contribution Statement by a Business Entity is made pursuant to Section

37,28 of the City Code to support approval of a contract between the City of
Fort Wayne, Indiana and the below named company/firm.

LS 567 2 T &

Company/Firm
_ L/ / |
o Printed: _V/A é[Q/? A

Title: /A AT it

2-27-2018




CITY OF FORT WAYNE, INDIANA

LUSS Ev. w774
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors deslring to enter Into certaln contracts with the City of Fort Wayne, Indiana (the "City") shall disclose
their financial Interests, potential conflicts of interest and current and pending contract or pracurement
information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shali disclose their financlal Interests, potential conflicts of Interest and
other contract and procurement Information Identifled In Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any Individuals have elther of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary);

() Equity ownership exceeding 5% )

(i) Distributable income share exceeding 6% )

(iif) Not Applicable (If N/A, go to Section 2) ;_;@

Name: Name:
Address: Address:

b. For each individual listed in Section 1a.,show histher type of equity ownership:

sole proprietorship () stock
partnsrship Interast ( ) units (LLC) { )
other (explain)

c. For each individual fisted in Section 1a. show the percentage of ownership interest in Vendor (or Its parent):
ownership interest:

Name: %

Name: %
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Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest refationships apply. If *Yes", please describe using space under applicable subsection

(attach additional pages as necessary):

a. City employment, currently or In the pravious 3 years, Including contractual smpioyment for sarvices:
Yes No

‘a'v/ / P

b. City employment of “Member of Immediate Family” {(defined herein as: Spouse, Child, Step Child, Parent or
Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother or
Haif Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-in-law, Grandparent or Step Grandparent,
Grandparent or Step Grandparent of Spouse, Grandghild)

Including contractual employment for services in the previous 3 years:
Yes No

£ ///A

-~
[
-
f
-

c. Relationship to Member of Immediate Family hoiding elective City office currently or In the previous 3
years: Yes No

F

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED {(NFORMATION

a. Does Vendor have current contracts (including leases) with the City? Yes No

If *Yes", identify each current contract with descriptive information inciuding purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).

b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement
relationship with the City? Yes No

If *Yes", Identify each pending matter with descriptive information including bid or project number,
contract date and Clty contact using space below (attach additional pages as necessary).

B8/22/2017 Page 2




c. Does vendar have any existing employees that are also employed by the City of Fort Waynae?

Yes

No

If "Yes", provide the employee's name, current position held at vendor, and employment payment
terms (hourly, salarled, commissioned, atc.).

Name / Position / Payment Terms:

Name / Positlon / Payment Terms:

Name / Posltion / Payment Terms:

d. Does vendors representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employes, and the payment terms
(houtly, salaried, commissloned, etc.).

Company / Name { Payment Terms:

Company [ Name / Payment Terms:

Section 4:

CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a.

Vendor (o its parent) has not, within the flve (5) year pariod preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarlly excluded from any transactions by any federal, state or local unit of
government;

No officer or diractor of Viandor {or its parent) or individual listed In Section 1a. is presently indlcted for
or otherwise criminally or clvilly charged by a govemmental enfity (federal, state or local) with
commission of any offenss;

Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure
Staternent, had one or mare public transactions {federal, state ar local) ferminated for cause ar defautt;

No officer or director of Vendor {or lts parent) or individuatl listed in Section 1a. has, within the five
(5} year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or
found liable in any criminal or civil action Instituted by the Cily, the federal or state govemment or any other
unit of local govemment; and

Neither Vendor, nor its parent, nor any affillated entity of Vendor, or any of thelr respective
officers, directors, or Individuals listed in Sectlon 1a. Is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of: (i} bid-
rigging; (il) bid-rotating; or (lil) any similar federal or state offense that contains the same
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elements as the offense of bid-rigging or bid-rotating

f. Pursuant fo I1C 5-22-16.5, Vendor hereby certifies they do NOT provide $20 milllon dollars or
more In goods or services to the energy sector of Iran. Vendor also ceriifies it is not a financial
institution that extends $20 million dollars or mare In credit that will provide goods or setvices to
the energy sector of Iran or extends $20 million dollars or mare in credit to a person identified on
the list as a person engaging in investment activities In lran.

The disclosures contalned Sections 1, 2 and 3 and the foregoing Certifications are submitted by

(Name of Vendor) Address
()
Telephone

E-Mail Address

The individual autharized to sign on behalf of Vendor represents that hefshe: (a) is fully informed regarding the
matters pertaining to Vendor and its business; (b} has adequate knowledgs to make the above representations
and disclosures concerning Vendor; and (¢} cerliflas that the foregoing representations and disclosuras are
true and accirate to the best of histher knowledge and belief,

Name (Printed)) //A/EZ’%”?’ N Tille __7/04568-s7LPLL5¢
Signature Date Z;/ /c:;/ //(7’

SASE 4’?@”?@ —EF ey PR EATT
A /’7 ) &/ % 7

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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City Utilities

Interoffice Memo - Engineering

Paer 6519

To: Common Council Merrbais

From: Fon Weirick, Sr. Program Manager, City Utilities Enginecring
RE: Three Rivers Filtration Plant Generator PLC Replacement

Res. #66756, W.0. #66756

Council District # N/A — At Plants

The contractor shall furmish afl Iabor, insurance, equipment, materials and power for the completion of the
project: “(Three Rivers Filtration Plant Generator PLC Replacement)” as follows: (Replacement of generator
progranzmable logic control (PLC) and operator interface terminal (OIT) at Three Rivers Filtration Plant.

Implications of not being approved: Equipment was originally installed in 2005 for the commissioning of the
generators at the Three Rivers Filtration Plant. The PLC that operates the generators is part of a furnished skid
package by Russ Electric. This PLC monitors and manages the automatic transfer of power between utility
clectric grid and standby generation. Being proactive in maintenance, City Utilities has established that the
current PLC is at the end of its useful life and needs to be replaced. The current equipment was discontinued at
the end of 2017.

If Prior Approval is being Requested, Justify: N/A
This project is being procured on a sole-source basis.

The decision to sole source Russ Electric is based on Russ Electric being the original equipment manufacturer
and has a direct replacement available to migrate the existing system. Russ Electric will replace the current
PLC maintaining the current physical layout to preserve the existing cabinets. This complex process has been .
regulatly performed and the migration of the process controls will be done while keeping the system
operational.

Russ Electric field service is the only factory authorized service organization for service, maintenance, and
warranty service on Russ Electric equipment. By replacing the PLC with Russ Electric, we have the ability 1o
maintain all switchgear associated with the standby generators as these are integrated and proprietary
equipment. This automation system replacement requires special skills by trained and qualified personnel. In
order to maintain the utilitics developed standardization already implemented, it is imperative to retain the
services of Russ Electric.

"The contract for Resolution #66756 awarded to (Russ Electric Power Control Systems) for $238,574.00.
The cost of said project funded by Water Utility.
Council Introduction Date;  June 25, 2019

CC: Matthew Wirtz
Diane Brown
File

s\ engineer\forms\adm-forms\ intrmemo.dot




SERVICE AGREEMENT:

SUPPLIER NAME CITY DEPARTMENT
Russelectric Inc Three Rivers Filtration Plant
STREET ADDRESS STREET ADDRESS :

99 Industrial Park Road

1100 Griswold Dr.

CITY, STATE, ZIP CODE
Hingham, MA 02043

CITY, STATE, ZIP CODE
Fort Wayne, IN, 46805

ATTENTION INVOICE ADDRESS
Stephen Dunn 200 E Berry St. Suite 250
TELEPHONE FAX CITY, STATE, ZIP CODE
7818445715 Fort Wayne, IN, 46802
REMIT-TC ADDRESS ATTENTION
99 Industrial Park Road Christos Kyrou

TELEPHONE FAX

CITY, STATE, ZIP CODE
Hingham, MA 02043

(260) 427-1386 | (260) 427-5738

Service Description

Rates

SEE QUOTE -

Aggregate Price | $238,574.00

The following Aftachments are part of this
Agreement:
Quote Number: 2017060712295-R3

Covyngesst vfens Lty Coupa L
AfpreovAL.,

SERVICE ADDRESS
1100 Griswold Dr.

CITY, STATE, ZiP CODE
Fort Wayne, IN, 46805

AGREEMENT START DATE
July 2019

AGREEMENT END DATE
December 2020

This Agreement Is entered into between Supplier and the City. The additional terms and conditions on the reverse
side hereof are part of this Agreement. Capitalized terms on this page are used as dsfined tarms when the context
s requires, The City may extend the Contract at its option, for an equivelent periad, by wrltten notice to the Supplier

not less than thirly days prior to the expiration date.

SUPPLIER: Dlgila!ly slgned br);l?l:iphen Dunn City of Fort W@ng
By (% o*RusseIectrlc Ine, ou=Aftermarket By {Signature): {
W 2ﬂ2§i—sdunn@msselectrlc Cont, % % ﬁ\/

Printed Name: B ;;lijes :2019.06.18 15:50:58 -04'00' Printed Name:
Stephen Dunn Gprry Mopp

| Tille: THle:
Product Line Manager Corserl g2
Date: Date:
6/18/19 ok | 1(‘1\\’2.-.&9;%
FEDERAL TAX ID NUMBER:
04-2278461




Services.

ADDITIONAL TERMS AND GONDITIONS

1. SERVICES, Supplier agrees fo perform the Services beginning on 1he Tiegin Date wid continuing anlif the
Servives are conplezed. bupplhs warrnnis thint the Services will ba completed on or Bofure the Bnd Date, TIME
{8 OF THE ESSENCE. Supplier wununts that all Services shall conform 1 the Serviee Description, bz of good
quality sud seorkmosship, an De free fram defeets,  Supplier further womants 1hat all poods fumished in
cametion with the Services shull be nterchantable anul sultuhly salis and sutliclent for the puegose tor which
they are nomially tsed. Supplier warrants iz il Tias good titie to goods supplied heceunder assd Bl they are
free of all fiens and sncumbrances, These warantics ore in nddition to \hose Dnplied i Bct or in faw. For the
purposes of ks Agreement, the term “Seavices” shall include oy goods Mimished Ts tomneclan wilhs the

2 ANVOICES, Supplier shall invoice the Cily for Services perfbrmed according to the Rates, Bitling Ierval,
sl Invaice Addigss. Tuvolees shell be rendensd dn tefplizate and shulf ftentize the Services performed, e
Service Address, snd the eosrespogling mates and eaxes, if any. Payment shall be due within thiry (38) days
after the lavolve dale oc the date oF completivn ol the Inveiced Services, whickever oretrs later, provided thas
he City shull ot be obligated to muoke any payment lo Supplice hereunder it Supplicer hins Rrrafshed proof
satisfactory fo the City of fult payment Iar nil labor, materials, supplies, machinery, and equipment Runished for
or used in perfonnnnes of this Agreament or bas furnished all necessacy waivers of lien supported by affidavits,
all satisfacrory 1 he Cliy, tstablishing that oll Fess end rights to cluim liens thal could ardse out of the
perfmuuie of ihe Services hnve been woived.  Poyment of Invoices shall not conytitute meeeplonee of the
Services, né Invoices shakt ba subject to adjustneat for deteets in quulity or any other Inilure of Sugplier w

meet ihe requi

e Cily may @t tiy dhne sed off my smeuid swved by the City 1o

of this Ag

supplier agains! any amoual vwed by Supplier or any of its nffifioted companies ta the City.

5

=

INPEPENDENT CONTRACTOR RELATIONSHI®. City end Supplier ore and shail vamain s
independent contruclors with respeut fo each other, The persony provided by Supplier 1o perform the
Services shali be Supplier's employees nnd shafl be under dha sule ond exclusive direction and contral
of Supplier, They shall no1 be considered employees of the City for any puepose. Supplier shall be
Tespensivle for complionce with all laws, roles and Tegulnfions fnvolving, but not limited to,
employment of labor, iours of fokior, healil and safety, werking condilions, sud payment of wages
with respect lo such persons,  Supplier shndl also be vespansitle for payment of xes, incloding
tederad, state and swniclpal faxes chargeablo or asszssed with eespeci 1o its employzes, such ns Soeial
Seesity, unemploymenl, Workers' Comy disabillty i gt Bedeal and are
wilhholding. Supplier shialt nlso be responsibie for providing such rzasonable weconunodations,
including auxitizzy aiils and services, as nuy be required wader the Amercoms With Plsabililies Avt,
42 ULS.C. 12101 et seq., so s to enable any disnbled person fumished by Supplier to perfonn the
essentinl fimctivns of the fob. Supplier agrees to defend, indomnify, and hofd kinonbass tive Cily fom
and ngainst any less, cost, claim, liability, damage, or expense (including attorney's fees) that may be
sustained by reason of Supplisr’s feiture 1 comply with this paragruph,

INDEMNITY, Supplier shotl defend, indemnity, and hold haemless the City {fucluBng its offieees,
employees, and ngents) from nll demands, danages, Hobiflttes, vosls, sad” expenses (hclsding
reasonable attemey's feey), Judgments, seitlements, and penaliies of every kind arising out of iis
performance of Services including, without limitation, damnges for persanat Injury or death or loss or
damaye 1o properly alee. or chimed ta be doe, to ile neglhigence or willfil misconduet of Supplicr
including such porlion thereof due, ur slubmed to ba due, t ihe negligence of The City except that
Supptier shall have no dwy o hold hatmless the City for such portion of the foregeisz proximately
caused by negliydnes of miseendust of tha Cly, aml I any seb, elaim, o¢ dewand was dafeaded by
Supplier, then the City will reimburse Supglier for its pro-rats share of ils tosts, eXperses {inchnding
reasonnble altontey's feex), and danges, The Chly iy eleet to panivipale in the defenss of any suit,
glaim, or demand by employing uttomeys ut its own expense, withent waiving Supplier’s ahligations
0 indewnify, defead, or hold harmikess. Swpplice shall uot seltle or compromise any elaim, suit, or
action, or consent tv entry of judgment without the prior written consent of the City and withont an
unconditionnl release ot ald fiabHity by sach clofmant or plaintift to the City.

LIMITATION GF LIABILITY. Bach pariy's Habilizy to the nther for any foss, vost, elafm, lability,
damage, or expense {including onomeys® fees) reintioy fo or nrising sut of eny nepligent act or
wnission i ils perfonnanca of ohligations arising out of this Agreement, shall be fimited to the
ampunt of diteet damope ashonlly fcureed,  Absend pross negligence oz knowisg sad wiliful
atisconduet which cavses i loss, nelilier pacty shall b fiable to tha vlher for sy indizeet, speeial ¢
codsequential damape of any kil whatsnever,

INSURANCE. Supplice stali ainintaln in full force and effect during ihe pesformanms of the Services
the Nellowing Insifange coverage; provided, howgver, that I a High Risk sumnea Auachment is
autached heveto, the requicements of the Bigh Risk Insuemmee Attschment shall be subsittuted in Tiew of
the following cequinements:

wor slatuloy requisements.
SHLECDLUY minimum per occinmencef
$1,060,8K13 npprepate

$1,000,000 minimum per vecamence
S1,ODD.HU0 minimum per occlments
$1,000,000 minimum per ocenmence

{u} Wotker's Cempeasation
@ Qenenl Linbility

(g} Actonwbile Linhility
@) Products Lisbility
{g) Completed QOpertions Lisbikity

The Cestilicnts of lisumnve must show the City of Fort Wayne, ity Divisloas and Subsidiardes as an
Akdiliona [nsvred and o Cestificote Rolder, with 30 days notifiation of coneeflatior or nonqencwsd.
AH Certificates of Insurance shoudd be zent to the following pliress:

CITIZENS SQUARE

City of Fart Watyne Purehasiog Deparinient

0 E Berry, Suite 496G

Fort Wayne, IN 16802

H.\Z.-\RDDUS M:\TERIALS Suppller will pravide to the City before perfonmng any Services, a

ihitg nuy | Materials intended pnd necessary for use i performing the
Services, "H'\znn:lmis Materinls™ means any ftein swhich may be elassiliod undze fedaend, stale, ar Jocal
law, #s hazardotis or toxic. Supplier muat vomply with ali fecleral, slate, or focal faw in the vse,
Ieausportation, and disposal of such Hazarlous frlaterinls.

PROGRESS REPORTS. The Supplier shall submit progress reports to the City upon eequest. The
report sholt serve the purpose of nssuriuy he City that wark {s progrssiig In line with the schedule,
and that conipletion can be reasonubly assiced on ihe schiediled date. This conteact shaii bz deemed
o 1l sttbslantilly peefoned only when fully pezformed according e its tems and conditfons aud
any modilication tiereof,

CONFLICT OF INTEREST. Supplier cenifies sl wartants that sefther it aor any of its directois,
afficers, ngents, tep ives or ewmployees which wifl partici in any way in the parformance of°
the Supplizr's vhligations b ter has or will have sy conflict of inferest, dirzet or indieect, with
the Cily of Fort Wayne or uny ol its depirdments, divisions, ngencies, alticers, direclors or agents.

19.

20,

o
)

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IM PRODUCTS, AND COPYRIGHT
PROHIBITION.  Supplier furher agrees fiat ol infornation, it findings, reconnunendations,
propesnls, ete. by whatever varae daseribed and by whataver form thesein seenrd, developed, wrilten
or prothuced by dhe Suppller ia furthernge of this contnet --shalk be the properly of ke City, The
Supplier stiatl take aclivn as is neessnry under I (0 greserve such propery dahts bs awcd oF 2 City
whife such property iy within the contral mndfor custady of the Suppler. By this conlmet the Supplier
specificatly waives andfor zeleases fo the Cily ony cognizable propirty rpbt of the Supplier 1o
copyrichl, Tkense, patent or olber wise nse such inforswation, dan Endlngs, cecormmendatians
proposals, ere, -

CONFIDBNTIALITY OF CITY INFORMATION.  Suppller unlerstands rod ngrees that clatn,
nuterlals, rad informotion disclosed to Supplier may coslnin confilential und protected duln.
Therefore, the Supplice promises andl nssures that date, materisl, snd infonualion gathered, based upon
or disclosed (o the Supplicr for the pumose of this contaci, will nut be disclosed lo athers or disvussed
swith ather parties withosl (he prior wiitten cansent ol the Clly,

EMPLOYER CERTFICATION, fi accordance with [,C,§23-5-£.7, Supplies undlerstands and ogrees.
ta enroll and vesify wark eligibility slatus of all nawly hired empluyees of the eonisactor Haeough E-
Verify progebim or any other systent of Tegal residence verification as oppeoved by the Unied States
Department of Homeland Secutity or the department of honieland seeurity.  Supplier further
wnderstands thal fhiey are not raquired by verify wart etigbility of status of nawly kired employees of
the Supplicr through lhie E-Yerify progimm i the E-Verily progmia wo longer exists. Supplier ceriifies
that Mgy da ot knowlngly employ any unantsrized afions.

COMPLIANCE WITH LAWS, Suppliec warsants that the Serviees shall be in sidet confosmity wit:
all applicable lacal, state and federal Yaws Incliding, but got limited 1o, the standards pronsulyated by
the oceupational Safety and Heellll Act, Execntive Order 11246, ns omended, relative to Equal
Bwployment Oppartunity and all other applicable laws, mules, and regulations, inchuling the Civil
Righis Act of 1964 peririning o equal upportenity, Sectiva 502 of the Vocamional Relabilitation Act
of 1973, iz Americm with Disahilities Aet, Section 1082 of the Yietnom Sea Yeterons Readjustment
Assistince Aet of 1974 agd wll applicable immigeation faws ond regiilations incleding fhe 1986
Inifzratioh Refoom and Conicol Act el seq. Supplier ngrees 1o indemnify and kold harmless the City
Trom and agolist eny loss, coss, claim, Hability, damage, or sxpense (Including altomey’s fees) that
may b sustined beeanse of Supplier's breach of sueh wazonty,

DEFAULT, In fhe event ihat (1) Supplier breaches any warmanty contained harein; (b} Suppliz¢ faile
to provide the insumice certificats requlred herein; {¢) Supplier or Suppliee's Insyrnico carder falls
to defend, indemnly, or hald hosmless the City os required herein; d) Snpplier's performance of the
Services viokies spplicatile faw; fey Supplier adndis insolvency, makes un assignmen; r the benefit
oF eraditors, or has a (rystes appoinied to take ever ol or a substantial part of its asseis; or () Supplier
falls fa perform or comply witl ary othec proviston ar' this Agreement, such failure, breack, or
vivlattan shall constimle & dofault under this Agreentent,

TERMINATION, In the event of defuslk by Sipplier under thls Agreejuent, the City reserves the right
witheut liability. in addilian to s other rights end remtedics, to tenninnte this Ageeemant by nolice to
Supplier us to the pontion of the Scrvices not yet rendezed and {o purchase sehstitute services ut
Suppliec’s ¢spense, Supplier shall reimburse the City tor e cost of such sabstitute servicas upon
Suppifer’s saeelpt ot an involes theszfor,

WAIVER. No aclion of inacilon by tie City shall constitite n waiver of any cight or repedy.

CANCELLATION. City may at any time cancel this Ageeement in whole or i part For ils sole
conveniance apon wilties notles 1o Supplier, and Suppller shall gtop performing the Servlces on the
aate specifled Tn such votiee. the Cily shal? have ne Hability us o sesult of such concefintion, exeept
that the City will pay Supplier the Rates for completed Services aceapled by the City wd the actual
ncwred vost to Supplier far Services in progress, These payments shpll siet exeecd the Aparegate
Trice.

FORCE MAJEURE, Neither party shall be listle to the other or responsible Ior nanperformance of
acy of the fems of this Agreement due fu vnforeseeable cantscs beyond the reasorble control and
withoat 1he faudt of nepligence of sueh paity, including, bt mot restricied ta acks of God or the peblic
pny, nels uf govermment; fire, Nuods, epldentics, quarnize resteictions. strikes, Freight embargves,
o unusunlly severe wenther.

MNOTICES. All nolices requited or parmitted to be e or given Fereunder by vae parly W the other
pazly shald be in writhyg oud shall be deened to bave beer given when hand defivered, oz on the date
stated on the réceipt if deposited in the Uniled States mail in ceriified form, posiags prepaid with
retum recelpl requested, aml addressed 1o such olker party at its Motice Addiess or &l stech other
nddress 63 mny be specitiad by sueh siher prity by wiitien wovice senr or delivesed in accordince
herawith,

ASSIGMMENT. Any assignment, in whole or in part, of Supplies's rights vr abligation ander this
Agreement witho the priee wrilen ¢onsent of the City shali be void,  Supptier shall not use
subeontractors lo perform ogy partot the Services withowt the prior wiifler censent ol the City.

DISPUTE RESOLUTION. The City shall be the scfe judge of the qualily of services, Tn the evontof
any thispule or disagreement betweea the puties eilber With respeel Lo the interprotation of any
provision of (his ngreement, or with respect 1o the perfonnance of ¢ither pacy kereunder, the dispute
shatl be resolved by the Director of Finoace and Admiusistrtion and will not be subject to arbiiration.

ACCESS TO RECORDS.  The Supplier shall msfntain s1l books, decumenls, papers, avcounting
records, anil other evidance pedaining te tho ¢ost fucurred. They skall make sich materdals availahle
ot thele pespeodive oftices ot all reasonabls tites ducing the contrct period tud tor three (33 years frany
thie date of final payment under the contract for inspection by the City oc by any offier sutherized
Copiles therzof shali Bie firnished at no eost (o the Clty if roquested.

o) of city gow

NONDISCRIMINATION, Pursiont lu 2C 22-9-1-10 and the Civil Rights Act of 1964, Supplier and
s suboontnetors shall not disedarinate agalnst eay employes or applivaut for esyployment in the
pettonnance of this vomtract. The huppher shall nat discriminate with respect {o ki, tenuee, teni,
condithans er privileges of employment or any matter dicectly or Dndireetly seintedt to employment,
beeate of mee, eolor, religion, sey, dissbilily; natlenal eripin or ancesig. Besach of this covenant
moy be regarded os n mpterinl breach of contract.  Acceplsnce of ihis confracl alse sipniliea
complinnce with spplicable Federa! Imvs, regulmiong, and execntive onders pruhibitog disciminution
in the provisfan of services based vn 1ace, colon mtional erigin, age, sex, dissbitity or sintus as a
velernn,

MISCELLANEQUS, 1If any provision of this Agreement 3 held te Be dnvalid or unenforeeabls, e
validity and enforceibility of the ramaining provisious shall nat be aftected. This Agreemeat shall be
woverned by the Inws of (he state of Indiana and ehalf be subject to die exclusive fursdictive of the




canuts therein. ‘This Apreement embodies the eatire agreement betwoen the parties with tespect to (he
subject nintter hereal und supersedes alf prior ngreenients and undeestanding, whellier welilton or uraf,
andalkc P oni ap ts watel uned Jings tetuting to ilie subjset matter hereof. Mo
ogreement beceafter made shotl be effoetive to neadify ae discharge this Agreement, fis whele or in
patt, Unless such agreement s b wilting and signed by the purty against whom enforcement of the
amodification or discharge is sought, The paragraph headings are for convenience anly nnd are not
intended fq effect the intemqiretation of iha provisions bereof. This agreanient shali be binding on the
praties bierety and their respeetive persenal and legat represeniatives, snccessors and sssigns,




