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BILL NO. 5-19-07-04
SPECIAL ORDINANCE NO. &-

AN  ORDINANCE approving CONSTRUCTION
CONTRACT - HANNA STREET TRAIL: US 27 TO
TILLMAN ROAD - RESOLUTION #0188R -
$370,958.00 between BROOKS CONSTRUCTION
COMPANY INC. and the City of Fort Wayne, Indiana,
in connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT - HANNA
STREET TRAIL; US 27 TO TILLMAN ROAD - RESOLUTION #0188R -
$370,958.00 by and between BROOKS CONSTRUCTION COMPANY INC. and
the City of Fort Wayne, Indiana, in connection with the Board of Public Works, is
hereby ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, fools, power,
transportation, miscellaneous equipment, etc., necessary for
improve Hanna Street from Tillman Road and Tillman Park to
north of US 27 by constructing a 10 foot wide asphalt trail,
including a connection to the Rivergreenway, pedestrian push
buttons, pedestrian crosswalks, a refuge island and pavement

markings;
involving a total cost of THREE HUNDRED SEVENTY THOUSAND NINE
HUNDRED FIFTY-EIGHT AND 00/100 DOLLARS - ($370,958.00). A copy of said
Contract is on file with the Office of the City Clerk and made available for public

inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




Notice of Award

7/9/2019

Project: Hanna Street Trail: US 27 to Tillman Road

Owner: City of Fort Wayne Board of Works
Resolution/Work Order #0188R

Bidder: Brooks Construction

Bidder's Address:; PO Box 9560
Fort Wayne, TN 46899

You are notified that your Bid dated 7/2/2019 for the above Contract has been considered. You are the
Successful Bidder and are awarded a Contract for Hanna Street Trail: US 27 to Tillman Road

That it is deemned necessary to imaprove: Hanna Street from Tillman Road and Tillman Park to north of US 27 by
constructing & 10 foot wide asphalt trail, including a connection to the Rivergreenway, pedesirian push buttons, pedestrian
crosswalks, a refuge island and pavement markings.

The Contract Price of your Contract is $370,958.00.
1 copy of the proposed Construction Contract (except Drawings) accompany this Notice of Award.

You must comply with the following conditions precedent within [10] days of the date you receive this
Notice of Award,

I.  Deliver to the Owner [1] fully executed counterparts of the Construction Contract.

2. Deliver with the executed Agreement the Contract seourity [Bonds] as specified in the Instructions
to Bidders,

a. Performance Bond
b. Payment Bond
¢, Certificates of Insurance

3. Deliver evidence of successful Bidder’s Affirmative Action Plan; OR, executed City of Fort Wayne
Affirmative Action Program document, pursnant to Article 19 of the Instructions to Bidders.

4. Deliver executed Drug Policy Acknowledgement Form. (For projects over $150,000.00 a copy of
your drug testing program is required.)

5. Deliver executed E-Verify Affidavit.
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Notice of Award

Faiture to comply with these conditions within the time specified will entitle Owner to consider you in

default, annul this Notice of Award, and declare your Bid security forfeited, Contractor will be allowed an
" additional 11 calendar days to submit Bonds.

Within thirty days after you comply with the above conditions, Owner will return to you one fully executed

counterpart of the Agreement.

CITY OF FORT WAYNE
BOARD OF PUBLIC WORKS

Shan Gunawardeﬁa,\@il)

Z

o ;
Kumar Menon, Member

N ity

Mike Avila, Member

ATTESEH

\Midlylle F?uyﬂ{Vondran, Clerk
Date: "/ 01 - C:(

cc: Project Manager
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Form %6

Nan-Coltusian Afidavit

Cert In UewFinanelat Siatement
Bidder's Bond

Street Barricade Maint Info

EBE Declaration Form

E-Verify Affidavit

Addendum No, T

{Addendum No. 2

Addendum Mo. 3

best bld column

TOTAL: $365,800.00 TOTAL: 370,833.00 JOTAL: S8, 777.50 TOTAL: $438,180.02
% over 1.38%| % over 6.53%|% over 19.75%|
) . % under 0.00%| % undar 0.00%]% undler 0.00%
Bid Tahulation
Prof: [HANNA STREET TRANL RES, NO.: 0188R
Bld W.0. NO.: 01838R BIDDER: |Breoks Consict BIDDER:  |Wayne Asphalt BODER: IBunn
Date: |07/02/19 Estlmate
ITEM ITEW FLAN UNIT UNIT COBY AMOUNT UNIT COST l AMOUNT UNIT COST AMOUNT UNIT COST AMOUNT
NO. oY, Est{$) Est{§) {8) i5) [£3] (3} {5} 8
1]Comman Excavation 200 GY. $40.00) $8,000.00 $40. 00! $8,000.00! §70.00 $14,000.00 Sen.as $16.170.00|
3|Linear Grading 1 STA $8,400.00 $500.00 $1,820.09 $14,280,09 $2.22691 $31.476.74
3|Removal of Gurh 140 LE $2.520.00 $12.00 $1,540.00 $21.08 52,952,680
4iRemovat of Gencrels 40 SY $720.00; $35 00, $400.90, $116.09
&|Gonerete Curb, Type ss Directed on Plans 355 ir $98.940 80 550,001 517,750 521.64
6|Concrte Relaining Curb at Back of Walk 30 LF $50.00| $1,500.00 $50.00
7IConcrety Genter Cuib Type D 30 5Y $250.001 5$7,500.00 5175.00;
BsConcrete Sidewalk (47) 20 &Y $65.00] $1,300.00) $60.00;
8| Conctele Wingwalk and Ramps 150 sY $140.00 $21.000.00 $110.00f $16,500.00
ADA Solutions, Armor-Tila, Armeast, or Approved Equal, Replaceable Mount
10| 2%5" Compesite Welsel Taclle Warning Unlt, Brick Red 15 EA $250.90 3, 750,00 $120.00
1 ]Surface Riing A5 8Y £10.00} $450.00 $25.00
12{HMA Type *B", 0.5 MM, Suiface 125 TN 585.00 $10,625.00] $13,750.C0 $147.74
13|HMA Type "B™ 19 MM, Intermetiate 250 T £75.00 $18,750.00 $20,000.00 $113.00,
14| Bituminous Matarial for Tack Coal 2 TN $500.00: $1,000.00 $200.00 $710.50)
15]|Typs "O" Compacied Agoregate for Base #53 925 TH $38,00] $32,300,00 $18 500.00 $34.01
16iBackhll Behind Curb 15 TH $25.00) $375.00| 5806, 00; 31900 $136.20 $2.043.00
17| Baraw, {Fil} {Compacted and [n-Place) 1710 IN $27.00] $46,170.00] $22.00| $37,620.00 519.50 $32,345.00] 33540 560,534,00]
Gengrid, TX-160, Including Stons and Undercutting (If Ordered -
18|"Undistebitad) 270 SY $25.00; $6.750.00 $33.00 $6,4580.001 548.2¢7 513,302.90]
19| Adjust Casting ts Grade 2 EA $300.60 $600.00 $4040.00; $470.00 $248.47 $496.34
20115" RCP Fips {Installed Complete and (n-Place) 25 iF $70.00 $1,760.801 £70.00] . $1,500.00 313&@ 53,420.00]
21[157 Pipa End Seclion 1 EA $300.00! $300.00 $300.00 $300.00} 5405.00' $405.00 $361.31 §361.91
22/18” RCP Fipe {nstalled Complete and la-Place) 30 LF 550,004 §2,400.00 $60.00 #1,800.00 $B0.00 $2,400.00 $136.09] $4,062.70,
23|12" RCP Pipe {Installed Comglele and In-Place} 63 LF $60.90 $3,760.001 $55.00 $4,085.00 $74.00] £4,662.00, $110.46 $6,858.08
24130" Inlet vith Beehive Gasling (instaTed Camplate and in-Place} 3 EA $3,000,00] $9.060.00 $2,080.00 £6.000.00 51,825,00 55,475.60 $1,923.73 $56,771.16
2% Intel with 2%3' Curb and Guiter Casting (installed Gomgfete and In-
28{Placa) 1 Ef $4,000.00 $4,000.00 $2.400.00 52,400.00 2,250.00) $2,200.00 $2,258.14 $2,268.14




i 26{Rip Rap, Revetent with Geolextils 42 5Y $1,800.00] $30.00 $1,2G0.00| $47.00 544,45'
27| Flowable FYE (For S.W. Cor. Hanna & 4.5, 27} a1 CY $4,100.004 $135.00 §5,595.00 $145.00 $220.68
281Concrote Curh Turn-out with Poursed Trench {Complete-n.Placa) 1 EA $3,000.00 §3,000.00| $1,500.00] §3,182.21
Hydroseading with Hydrostik or Equivalent Folymer for Erosion and Sediment
| 2a|Control with Straw Gover 2400 sY $8,400.00, $3.50) 54,97!
30| Tepscl 200 ™ $8,000.00] $42.001 28,84
Clearing along fence and ditch, and removal of +/-77LF of Chaln Link Fence -|
31iSmall atea ol SW. comer of Hartha & U.S. 27 1 LS £10.000.60] 58,500.00 $8,500.00/ 57,084.82
i____32:Transverse Marking, Epoxy Palnl, White, Stop Bar 24° 20 LF 8700.04| £700.00 548.74
Transverse Marking, Epoxy Paint White, Crosswalk Une, 67 108 LF 323560 $225.00 $2.20
34| Transyemse Marking Epoxy Paint, While, Crossszalk {Piano Keys}, 24" 650 LE §7,150.00 515.49
35| Signat Wire, SCI4 1050 LE $2 362.508 $3.20]
36| Signat Wire, 3CM4 1050 i $3,150.00 32,0t $2,100.80; $2.84 $2,952.00
37}2" Steel Conduit 350 LF $15,300,60] $20 00; £$7.000.00| §26.42 $9,947.00
& EA §5,000.04 $500.00 £4,000.00) 8710.50 $5 66400
8 EA $5200.00 $675.00 $5,400.60 $959.18 $7.673.44]
4D|APS Pedaskian Push Bution, Polara 2-Wire & EA 514,400,090 3975.00/ $7,800.00 $7,800.00) §1,385.481 £11,083,84
41|Pedestrian Signal Pole, 10° ] EA $1,000.00 $5,000.00] $1,000.60 £8,000.00, 51,421.00; $11,568.00
A2 Temporaty Infef Protection - Erosion Conlrof Plan B EA 372000 $75.00 3675.00/ $113.88 £1,023.12
43 [ Temporary Rock Check Dam - Erosion Cantrol Plan 1 EA $1.400.00, £455.00| §475.03) §475.03)
44| Temporary &4t Fenca - Erssfon Gonrol Plan 3322 LF $2.,644.00 $2.84 53,754.48;
48] Gonstruction Sign Type A L] EA $498.00 $3,600.00 51062.61 $8,370.66
48)Construction Engineering 1 LS $4,000.00 49,580.00] 57,887.17] $7,887.17
47 |Maintenance of Traffic 1 LS $15,000.0 $15,000.00 $64,556.50] $84,558.50/ £36,500.00) $36,500.80; §i0,820.84 $10,820.84
48]t obikization / Dem 1 LS $20,000.00} $20,005.00] 518,500,004 $18,500.00| $55,250,00 $55,250.004 56,913.93) %8,9135.93
AYWork Alfevsance: i LS $15,000.00 $15,000.69, $15,000.00] $15,000.80| $15 000, 00| $16,000.00) §15,000.00 $15,000.00




CONSTRUCTION CONTRACT

Resolution No, / Work Order 0188R

THIS CONTRACT made and entered into this / f day of Ju. / LA , 20 i d‘?by and between :
BROOKS CONSTRUCTION herein called CONTRACTOR, and the CITY OF FORT WAYNE,
INDIANA, an Indiana Municipal Corporation, acting by and through the MAYOR and the Board of
Public Works (“Board”), herein called OWNER;

WITNESSETH, that the CONTRACTOR and the OWNER, for the considerations hereinafter
named, agree as follows:

ARTICLE 1: SCOPE OF WORK

CONTRACTOR shalt furnish all labor, insurance, material, equipment, tools, power, fransportation,
miscellaneous equipment, efc., necessary for the following: 0188R, HANNA STREET TRAIL: US 27
TO TILLMAN ROAD

All according to all provisions of RESOLUTION NO. 0188R, and do everything required by this contract
and the other documents constituting a part hereof,

ARTICLE 2: THE CONTRACT SUM

The OWNER shall pay CONTRACTOR for the performance of the contract the amount of $370,958.00.
In the event the amount of work is increased or decreased by OWNER, the contract sum shali be
increased or decreased according to the unit price schedule set forth in the CONTRACTOR'S Proposal,

ARTICLE 3: PROGRESS PAYMENTS AND RETAINAGE

The CONTRACTOR may submit requests for payments no more often than every thirty (30) days for
work performed and accepted under the Contract. 1f the CONTRACTOR is in compliance with the
provisions of the contract, the Board will make payments for such work performed and completed.
However, in any such case, the Board will retain five percent (5%} of the total amount owing to insure
CONTRACTOR’S compliance with the E.B.E. provisions in Article 17 attached to this contract,
Payments to the CONTRACTOR are not to exceed 5% of the total Contract amount until the OWNER
has verified that the CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in
Article 17.

If the contract is in excess of $100,000, the contract will be subject to the standard Board escrow
agreement. However, payment of the final 5% of the total contract amount will be dependent upon good
faith efforts to comply with the EB.E. goals stipulated in Article 17 attached hereto, and subject to
approptiate reduction in the event of non-compliance, as provided In paragraph 6 of the aforementioned
Article 17.

ARTICLE 4: ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due at the time the work is fully completed and accepted and the contract,
including the E.B.E. provisions in Article 17 attached hereto, is fully performed. Payments to the
CONTRACTOR are not to exceed 95% of the total contract amount until the OWNER has verified that
the CONTRACTOR has made goed faith efforis to attain the E.B.E, goal stipulated in Article 17.
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Upon filing of a Completion Affidavit by the CONTRACTOR that the work is ready for final inspection
and acceptance, the Board will direct the Engineering Department of the OWNER to promptly make such
inspection, and will direct the City’s Office of Vendor Compliance Department of the OWNER o make
a final recommendation on whether the CONTRACTOR made good faith efforts to attain the E.B.E. goal
stipulated in Article 17.

When the Engineering Department finds the work acceptable under the contract, and the contract is fully
performed, it shall so inform the Board, Likewise, when the Vendor Compliance Department determines
that the CONTRACTOR'S efforis constitute good faith efforts to attain the E.B.E, goal as agreed in
Article 17 and that all required Vendor Compliance reports have been submitted, it shall so inform the
Board of Public Works through an E.B.E. Compliance Final Report,

Upon receiving both the Engineering Department's and the Vendor Compliance Department's
recommendations, the Board shall issue a final certificate stating that the work provided for in this
Contract has been completed and is accepted, and further stating that the aforementioned E.B.E. goal in
Article 17 has been met. Thereupon, the entire balance of the Contract sum shall be due and payable to
the CONTRACTOR; provided only that CONTRACTOR shall first furnish OWNER, if requested to do
so, satisfactory evidence that all persons who have supplied labor, material, or equipment for the work
have been fully paid, and all required Vendor Compliance reports for this project have been submitted.

In the event that the Board determines that good faith compliance with the E.B.E. goals and provisions in
Article 17 has not occurred, appropriate reduction in the final payment will be made, pursuant to
paragraph 6 of the aforementioned Article 17 attached hereto. Said amount shall be added to the City
E.B.E. Bond Guarantee Fund and the CONTRACTOR agrees to accept the reduced amount as full
payment under the terms of his/her contract.

1f the contract is in excess of $100,000, the contract will be subject to the standard Board escrow
agreement. However, payment of the final 5% of the total contract amount will be dependent upon good
faith efforts to comply with the E.B,E. goals in Article 17, and subject to appropriate reduction in the
event of non-compliance, as provided in paragraph 6 of the aforementioned Article 17 attached hereto.

ARTICLE 5: WORKMEN'S COMPENSATION ACT

The CONTRACTOR will furnish upon request a certificate from the Worker’s Compensation Board of
Indiana, that he has complied with the Workmen's Compensation Act in accordance with Statutes of the

State of Indiana and Ordinances of the City of Fort Wayne, No work contemplated by this Coniract
shall commerce prior to Owner receiving a certificate of insurance verifying the coverage
provided herein.

Any judgment rendered against the City in any suits for damages for injury to real or personal property, or
for injury sustained by any person growing out of any act or doing of CONTRACTOR, or its agents,
employees or workmen or any judgment of any court or award of any Board of Arbitrators or of the
Worker’s Compensation Board of Indiana rendered against the City in any suit or claim arising under said
Workmen's Compensation for accidental injuries or death suffered by his employees or the employees of
any Subcontractor(s) in the course of their employment, when notice of the pendency of such suit, hearing
or arbitration shall have been given said CONTRACTOR, shall be conclusive against CONTRACTOR as
to amount, Hability and all other things pertaining thereto; it being the intent of the parties hereto that
CONTRACTOR indemnify and hold harmless OWNER in the premises.
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ARTICLE 6: NONDISCRIMINATION OF LABOR

The CONTRACTOR further agrees to be bound by Chapter 93.036, of the Code ofthe City of Fort
Wayne, Indiana of 1974, passed by the Common Council of the City of Fort Wayne, Indiana as General
Ordinance No. G-34-78 (as amended) on December 12th, 1978, The successful bidder shall file a
Manpower Utilization Report for this project with the Office of Compliance within ten (10) days afier
completion of construction or upon request of the Office of Compliance.

ARTICLE 7: |Reserved]

ARTICLE 8: COMPONENT PARTS OF THIS CONTRACT

The following documents are as fully a part of the confract as if hereto attached or herein repeated:
Notice to Coniractors for Resolution § {881

Instructions to Bidders for Resolution #1881,

Contractor's Proposal dated 7/2/Z019.

Fort Wayne Engineering Department Drawing Number ST-6 {881,

Supplemental Specifications for Resolution 01881,

Workmen's Compensation Act, Statutes of the State of Indiana and Ordinances of the City
of Tort Wayne.

Non-Discrimination of Labor, Chapter 93,036, Code of City.

[Reserved]

Performance and Guaranty Bond, if required.

Labor and Material Payment Bond, if required.

Right-of-Way Cut Permit.

Comprehensive Liability Insurance Coverage.

Form 96,

Article 17: Emerging Business Enterprise

Vendor Compliance Reports.

Vendor Disclosure Form.

E-Verify Affidavit,

Drug Policy Acknowledgement Form (Contract less than $150,000) or Written Drug
Testing Plan (Contract $150,000 or more)

Completion Affidavit

ARTICLE 9: GUARANTEE OF WORIKMANSHIP

At the time of execution of this contract, if required by the terms of the Notice to Contractors, the
CONTRACTOR shall furnish a Performance and Guaranty Bond in favor of the City in the amount of the
total value of the matetials supplied and/or work performed under the terms of this contract. The said
bond shall ensure the completion of the work covered hereunder and shall guarantee the materials and
workmanship for a period of TWO (2) YEARS following written acceptance of the work by the OWNER.
"The requirement of a Performance/Payment and Guaranty Bond shall be waived for EMERGENCY
projects under TEN THOUSAND DOLLARS ($10,000)."

ARTICLE 10: INDEMNITY
CONTRACTOR shall furnish to OWNER, within ten (10) days of the date hereof, a certificate from an

me A o
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insurer acceptable to OWNER showing personal injury and property damage insurance, in force and
issued in connection with the work to be performed under this Contract, in amounts satisfactory to
OWNER and in accordance with the Indiana law.

ARTICLE 11: ADJUSTMENTS OF DISPUTES

All questions ar controversies which may arise between the CONTRACTOR and the QWNER under the
provisions of this Contract shall be subject to the decision of the Chairman of Board of Public Works of
the OWNER, and his/her decision shall be final and conclusive upon the parties. Provided, however, no
changes in the plans, specifications, or other phases of work covered by this Contract will be permitted
except on priot written authorization by the Board,

ARTICLYE 12: COMPLETION DATE

The CONTRACTOR agrees to complete the work specified in the contract within/by the substantial
completion date of 11/15/2019 and the final completion date of 5/30/2024 after having been ordered by
the OWNER to commence work under this contract,

ARTICLE 13: COUNCILMANIC APPROVAL

ThisContract, although executed on behalf of the OWNER by the MAYOR and Board of Public Works of
the City shall not be binding upon the OWNER unless and until the same shall have been ratified and
approved by the Common Council of the City of Fort Wayne, Indiana, and should said Common Council
fail to approve the contract within ninety (90) days after the date of the bid opening, then the contractor
shatl not be bound to the contract unless he/she/it elects to be so bound.

ARTICLE 14; CITY OF FORT WAYNE ALCOHOL AND DRUG POLICY

The City of Fort Wayne has in place an Alcoho! and Drug Policy that also applies to any Contractors
doing business with the City when the Contract is less than $150,000. A copy of this policy is available
for inspection in the office of Risk Management, 200 East Berry Street, Suite 470 or on the City of Fort
Wayne website at: http:/www.cityoffortwayne,org/finance/purchasing/drugpolicy.htm. The successful
bidder will be furnished a copy of said policy and, as a condition of being awarded any contract, the
successfui bidder shall execute an acknowledgment of receipt of said policy and agree to be bound by
those provisions of the policy that may be applicable. A copy of this form will be retained by the Risk
Management Departiment of the City of Fort Wayne,

Pursuant to IC 36-1-12-24, when the contract is at least $150,000, the CONTRACTOR shall implement
the employee drug testing program submitted as part of its Bid. Owner may cancel this Confract if it
determines that the CONTRACTOR:

A Has failed to implement its employee drug testing program during the term of this Confract;

B: Has failed to provide information regarding implementation of the Contractor’s employee drug
testing program at the request of Owner; or

C. Has provided to the OWNER false information regarding the CONTRACTOR’S employee drug
testing program,
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ARTICLE 15: EMPLOYMENT ELIGIBILITY VERIFICATION

Pursuant to [C 22-5-1.7, CONTRACTOR shall enroll in and verify the work eligibility status of all hired
employees of CONTRACTOR through the E-Verify Program (“Program™). CONTRACTOR is not
required to verlfy work eligibility status of all hired employees through the Program if the Program no
long exists.

CONTRACTOR and its subcontractors shall not knowingly employ or contract with an unauthorized
alien or retain an employee or confract with 3 persen that CONTRACTOR or its subcontractor
subsequently learns Is an unauthorized alien. if CONTRACTOR violates this Section 16,23, OWNER
shall require CONTRACTOR to remedy the violation not later than thirty (30) days after OWNER
notifies CONTRACTOR. If CONTRACTOR fails fo remedy the violation within the thirty (30) day
period, OWNER shall terminate the contract for breach of contract. Tf OWNER terminates the contract,
CONTRACTOR shall, in addition to any other contractual remedies, be liable to OWNER for actual
damages. There is a rebuttable presumption that CONTRACTOR did not knowingly employ an
unauthorized alien if CONTRACTOR verified the wark eligibility status of the employee through the
Program.

If CONTRACTOR employs or contracts with an unauthorized alien but OWNER determines that
terminating the contract would be detrimental to the public interest or public property, OWNER may
allow the contract to remain in effect until OWNER procures a new contracior,

CONTRACTOR shall, prior to performing any work, require each subcontractor to certify to
CONTRACTOR that the subcontractor does not knowingly employ or contract with an unautharized alien
and has enrofled in the Program, Contractor shall maintain on file a certification from each subcontractor
throughout the duration of the Project. If CONTRACTOR determines that a subcontractor is in violation
of this section, CONTRACTOR may terminate its contract with the subcontractor for such violation.

Such termination may not be considered a breach of contract by CONTRACTOR or the subcontractor.

In addition, prior to commencing performance of the Contract, each Contractor and Subcontractor(s) shall
submit to Owner the E-Verify case verification number for each individual required to be verified under
IC 22-5-1.7. An individual may hot commence performance of the Contract if the individual’s final case
result is *Final Nonconfirmation.” IfOWNER suspects violations of this requirement, OWNER ix
required to refer the matter to the Indiana Department of Labor.

ARTICLE 16:
This contract shall be governed in accordance with the laws of the state of Indiana. The venue
for disputes hereunder shall be exclusive to local and federal courts of Allen County, Indiana.

ARTICLE 17: EMERGING BUSINESS ENTERPRISE

‘THIS CONTRACT made and entered into by and between the CITY OF FORT WAYNE, hereinafter
referred to as OWNER and BROOKS CONSTRUCTION |, hereinafter referred to as

CONTRACTOR,
WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low biddet on construetion project commonly
referred to as the H188R, HANNA STREET TRAIL: US 27 TO TILLMAN ROAD, which project was

bid under Resolution Number 01 83R; and
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WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Enterprises,
hereinafter sometimes referred to as E.B.E.'s as subcontractors on this projectis 10% of the contract
amount; and ‘

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of at least 10% of the contract amount to Emerping Business Enterprises as defined under
said Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

"Section 2, Paragraph C. Each contractor shall be required to make a good faith effort to
subcontract 10% of the contract amount to Emerging Business Enterprises on each
construction contract he/she is awarded,

In the event a contractor is unable to subcontract 10% of the contract amount or secure
services of an Emerging Business Enterprise, he/she will be required to submit a
completed Request for Waiver form on which he/she will provide a written description of
the efforts taken to comply with the participation goals."

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the parties
hereto agree as follows:

1. Conditional Award - Subject to approval by the Common Council of the City of Fort
Wayne as stipulated in the construction contract to which this Article is attached,
OWNER awards the construction contract to the CONTRACTOR.

2, E.B.L. Retainage requirements - If the CONTRACTOR is in compliance with the
provisions of the construction contract to which this Article is attached, the OWNER will
make payments for such work performed and completed. However, in any such case, the
OWNER will retain five percent (5%) of the total amount owing to insure compliance
with this Article. Upon final inspection and acceptance of the work, and determination
by the Board that the CONTRACTOR has made a good faith effort to subcontract 10% of
the contract amount to emerging business enterprises, the contractor will be paid in full.

In the event there is a determination that good falth compliance with this Article has not
occurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
Article will be made.

If the contract is in excess of $100,000, the contract will be subject to the standard Board
of Public Works escrow agreement, However, payments to the CONTRACTOR are not
to exceed 95% of the total contract atnount until the OWNER has verified that the
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in this
Article.

Payment of the final 5% of the total contract amount will be dependent upon goaod faith
efforts to comply with this Article, and subject to reduction in the event of non-
compliance as provided in paragraph 6 of this Article

3 Request for Whaiver - If, at the time final payment application is made, contractor has
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not attained the ten 10% E.B.E. goal, contractor shall file with the final payment
application a "Request for Waiver," Said Request for Walver shall contain a written
description of the efforts taken by CONTRACTOR to atfain the 10% E.B.E. goal.

4, Determination of Waiver Requests ~ The City’s Office of Vendor Compliance
Department shall examine all Requests for Waiver to determine if Contractor’s efforts
constitute good faith efforts to attain such goal and shall submit recommendations
concerning said requests for Waiver for the final determination of the Board.

5. Good Faith Per Se. - In any case, a CONTRACTOR shall be deemed to have made good
faith efforts at compliance where E.B.E.'s have subcontracted for every sub-contract for
which there are qualified E.B.E.'s available,

6. Conseguence of noticompliance - In the event the Board approves a recommendation
that contractor failed to make good faith efforts at compliance, the contract shall be
reduced by the amount calculated as the difference between 10% and the percentage level
met. Said amount shall be added to the City of Fort Wayne E.B.E. Bond Guarante¢ Fund
and CONTRACTOR agrees to accept the reduced amount as full payment under the
terms of histher contract.

7. Waiver approved - In the event the Board determines that a good faith effort to comply
with this Article has been made, the contract shall not be reduced, and the balance owing

to the confractor shall be paid in full.

ARTICLE 18; PREMATURE WORK COMMENCEMENT

CONTRACTOR shall not commence any work or operation as described in these Project Specifications
and/or Project Bid items, in part or whole, prior to the Notice-to-Proceed. Work performed ptior to the
date of the Notice to Proceed shall be considered work outside of the scope of the contract for purposes of
payment. CONTRACTOR agrees that any work or operation, as described in the Project Specifications
and/or Project Bid Items, in part or whole, prior to the Notice to Proceed shall be deducted from the
project Bid Quantities and Project Cost. CONTRACTOR agrees that such action is at the
CONTRACTOR’S risk and without liability on the part of the City.

ARTICLE 19: FINDING DETERMINATION OF RESPONSIBILITY FOLLOWING
COMMENCEMENT OF WORK

A determination of responsibility may be made after work has commenced if the CONTRACTOR fails to
remedy certain violations under IC 5-16-13 within thirty (30) days. For purposes of this determination,
the term “contractor” refers generally to a contractor in any contractor tier. For example, a contractor may
be found not responsible for a period up to forty-eight (48) months if one of the following occur;

(I} The contractor does not maintain general liability insurance in the amount of $1,000,000 for
each occurrence and $2,000,000 for the general aggregate;

(2) The Tier 1 contractor does not contribute 15% of the contract in work, materials, or services;

(3) The contractor does not fit within the “contractor tier” structure, as that term in defined under
1C 5-16-13-4;

(4) The contractor pays cash to any individual for work performed in connection with the
contract; or

(5) The contractor fails to provide the City with the E-verify case verification number for those
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individuals required to be verified prior to beginning work on the contract.

When making a determination of responsibility after work has commenced, the severity of the violation
will be taken into considetation when determining the length of time the contractor will be found not
responsible, The period during which the contractor is considered not responsible begins on the date of
substantial completion of the public works project.
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% My Confﬂﬂ ¥pheet:
g?alcep‘g Indiana

# Resident of N\enﬁcour’l\;w (&'%“m th
: n EXp A iy

‘;

ACKNOWLEDGMENT

STATE OF INDIANA)
88:)
COUNTY OF ALLEN)

BEFORE ME, a Notary Public, in and for szqd County ang State, this ! day ofi !UIU} ’
2041, personally appeared the within na&:@d 1) LR PWRA.Q  who being by the first duly

sworn upon his oath says that he is the earaltia@sts and
as such duly authorized to execute the foregoing instrument and acknowledged the same as the voluntary
act and deed of : for the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal,

mo
Notary Public
Qoo R Bcdman

Piinted Name of Notary

My Commission Expires: 5‘3&85

e Rkt

\ ot Nolary Publle, State of Indlana
Resident of :B ‘E bl County, §: SEAL \ g Ceﬁmgslon N\:meer 663905
ly Comeisslon Explres
"fmﬂ“ March 2, 20‘52).53p

ACKNOWLEDGMENT

STATE OF INDIANA)
§8:)
COUNTY OF ALLEN )

BEFORE ME, a Notary Public, in and for said County and State, this _| UH'hay of l‘(zld

20% » personally appeared the within named Thomas C. Henry, Shan Gunawardena, K{imar Menon,
ke Avila, and Michelle Fulk-Vondran, by me personally kriown, who being by me duly sworn said

that they are respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk

of the Board of Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument

on behalf of the City of Fort Wayne, Indiana, with full authority so to do and acknowledge said

instrument to be in the voluntary act and deed of said City for the uses and purposes therein set forth,

IN WITNESS WHEREOF, hereunto subscribed my name, afﬁxed’nmifﬁclalm
Lo

Natm'y Public

o /%'L&iwllb Q?\ Me{«‘%f\f

NELSON f " Printed Name of Notary

My romm\ssio
ﬂ&"'“f

,.,@\*"Po‘,% SARA R BOARDMAN
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IN WITNESS WHEREOF, the parties hereto have executed this CONTRACT the day and year first
above written,

CONTRACTOR CITY OF FORT WAYNE
BY: 4’%?94& & )éczw;// (e Bﬁs'yjm/ el
BROGKS CONSTRUCTION / THOMAS C. HENRY, MAYO
BOARD OF PUBLIC S
BY:

BY:

KUMAR MENON, MEMBER

v Ll [

MIKE AVILA, MEMBER

ATTEST: ; /f/w 0

MICHELLE FULK-VONDRAN, CLERK
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CITY OF FORT WAYNE, INDIANA

Brooks Construction Company Inc.
(Vendor Name)

VENDOR DISCELOSURE STATEMENT RELATING TO:

1, FINANCIAL INTERESTS;

2, POTENTIAL CONFLICTS OF INTEREST;

3. CURRENT AND PENDING CONTRACTS OR PROCUREMENTS

Vendors desiring to enter into certain conlracts with the City of Fort Wayne, Indiana (the “City™) shall disclose their financial
interests, potential conflicts of interest and cwirent and pending contract or procurement information as set forth below.

The following disclosures by Vendors are requived for all contracts with anmual payments by the City in the amount of $50,000 or
more, Vendors shall disclose their financial interests, potential conflicts of interest and other contract and procurement
information identified in Sections 1, 2 and 3 below as a prerequisite for consideration for 2 contract awarded by the City. This
Disclosure Statement must be completed and submitted together with the Vendor’s contract, bid, proposal or offer,

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure requirements sct forth in
Sections 1 and 2 below.

Section 1: Pisclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all that apply and
provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% )

(ii)Distributable income share exceeding 5% )

(iil) Not Applicable (If N/A, go to Section 2) 2

Name: Name:
Address: Address:

b. For each indlvidual listed in Section 1a. show hisfher type of equity ownership:

sole proprietorship  {__} stock ( )
partnership interest ( ) units (LLC) ( )
other (explain)

¢. For each individual listed in Section 1a. show the pel'céntage of ownership interest in Vendor (or its parent): ownership
interest:

Name:! o

Name: %

GATransportation Engineering Share\Project Files\Active\Greenway - Hanna Slreet Traif & Sidewalk from US 27 to Tillman Rd & to Southtown Centre -
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Section 2! Disclosure of Poteniial Conflicis of Interest (not applicable for vendors who file 2 101

For each individual listed in Section la. check "Yes" or "No" {o indicate which, if any, of the following potential conflict of
interest relationships apply. If "Yes", please describe using space under applicable subsection (attach additional pages as
necessary):
a.  City employment, cwrrently or in the previous 3 years, including confractual employment for services:

X

Yes No

City employment of “Member of Immediate Family"” (defined herein as: Spouse, Child, Step Child, Parent or Step Parent,
Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother or Half Sister, Brother-in-law or
Sister-in-law, Son-in-lew or Daughter-in-law, Grandparent or Step Grandpareni, Grandparent or Step Grandparent of Spouse,

Grandchild)
Including contractual employment for services in the previous 3 years:

Yes No %

Yes

Relationship to Member of Iinmediate Family holding elective City office currently or in the previous 3 years:
No X

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

Yes X No

8. Does Vendor have eurrent contracts (including leases) with the City?

If "Yes", identify each current confract with descriptive information including purchase order or coniract reference number,
contract date and City contact below (attach additional pages as necessary),

CFW Maysville, CEW Lake Avenue Trail, CEW Surface Milling 2019

CFW Harris Rd Widening, CFW Resutface Southwest 2019

b. Poes Vendor have pending contracis (including leases), bids, proposals, or other pending procurement relationship with the
City? Yes No X

If "Yes", identify each pending maiter with descriptive information including bid or project number, coniract date and
City contact using space below (attach additional papes as necessary).

Gi\Transportation Engincering Share\Project Files\Active\Greenway - Hanna Street Trail & Sidewalk from US 27 to Tillman Rd & to Southtown Centre -
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¢. Poes vendor have any existing employees that are aiso employed by the City of Fort Wayne?

Yes No

If "Yes", provide the employes’s name, current position held at vendor, and employment payment terms (hourly,
salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Name / Position / Payment Terms;

d. Does vendor's representative, agent, broker, dealer or distributor {if applicable) have any existing employees  that
are also employed by the City of Fort Wayne? For each instance, please provide the name of the representative,
agent, broker, dealer or distributor; the name of the City employee, and the payment terms (hourly, salaried,

commissioned, etc.).

Company / Name / Payment Terms:

Company f Name / Payment Terms:

Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hercby certifies that, except as described in
attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year period proceding the date of this Disclosure
Statement, been debarred, suspended, proposed for debarment declared ineligible or voluntarily excluded

from any fransactions by any federal, state or local unit of government;

b. No officer or director of Vendor (or its parent) or individual fisted in Section 1a. is presently indicted for or otherwise
criminally or civilly charged by a governmental entify (fedetal, state or local) with commission of any offense;

Vendor (or its parent) has not, within the five (5) year petiod preceding the date of this Disclosure Statement, had one or more
public transactions (federal, state or local) terminated for cause or default;

d. No officer or divector of Vendor (or its parent) or individual listed in Section 1a, has, within the five (5) year period
preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or found lable in any criminal or eivil
aciion instituted by the City, the federal or siate government or any other unit of local government; and

e. Neither Vendor, nor ifs parent, nor any affiliated entity of Vendor, or any of their respective officers, divectors, or
individuals listed in Section 1a, is barred from contracting with any unit of any federal, state or local government as
a result of engaging in or being convicted of: (i) bid-rigging; (ii) bid-rotating; or (i} any similar federal or state
offense that contains the same elements as the offense of bid-rigging or bid-rotating

f. Puarsuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or more in goods or
services to the energy seclor of Iran. Vendor also certifies it is not a financial institution that extends $20 million
dollars or more in credit that will provide goods or services to the energy sector of Iran or extends $20 million
doliars or more in credit to a person identified on the list as a person engaging in investment activities in Iran.

GATransportation Engineering Share\Project Files\Active\Greenway - Hanna Street Trail & Sidewalk from US 27 1o Tillman Rd & to Southtown Centre -
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The disclosures contained Sections 1,.2 and 3 and the foregoing Certifications are submitted by
Brooks Construction Company Inc. PO BOX 9560 Fort Wayne IN 46809

fVendor '
(Name of Vendor) ?dd;e%60-478-1990

Telephone
brbushee(@brooksIst.com

E-Maii Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the matiers pertaining
to Vendor and its business; (b} has adequate knowledge to make the above representations and disclosures concerning Vendor; and
(c) certifics that the foregoing representations and disclosures are true and accurate to the best of his/her knowledge and belief,

Title Peesident

Date 7/2/2019

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY RESULT
IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM CONSIDERATION.

G:\Transportation Enginecring Share\Project Files\Active\Greenway - Hanna Street Trail & Sidewalk from US 27 to Tillman Rd & to Southtown Centre -
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COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.
Hanna Street Trail: US 27 to Tillman Road

REPs & BIDS

RS T 0TRER
1 Brooks Construction
| $370,958.00
XYes [INo
6

3
Bid Tabulation, Award, Proposed Contract, Vendor Compliance Form

Gt ] A
N/A

PROCUREMENT
YD 0188R

S '::"7” N/A

BID CRITERIA (Take Buy Indiana requirements into consideration.)

XYes [No Ifno, explain below

N/A




COUNCIL DIGEST SHEET

COST COMPARISON

.: PLEASE SEE ATTACHED COMMON COUNCIL SUPPLEMENTAL

2| The Greenways Department would appreciate the suspension of rules for this

| project. It was bid out late in the construction season due to delays in securing

‘| permits. The substantial completion date is November 15%.  We are on a very
tight schedule to complete the work this construction season, It would be greatly
appreciated if we could introduce, discuss and vote on the ordinance to award the
construction contract to Brooks Construction at one Council meeting, This will
allow the contractor to begin work at least three weeks eartlier (since we have five
Tuesdays in July). Thank you!

FUNDING SOURCE

CEDIT




FW PUBLIC WORKS

Board of
Public Works

in Your Neighborhood

COMMON COUNCIL DIGEST SHEET — SUPPLEMENTAL

Hanna Street Trail: US 27 to Tillman Road

Action Requested:

Requesting an Ordinance approving the Hanna Street Trail: US 27 to Tillman
Road project pursuant to Board of Works resolution #0188R and an award to
Brooks Construction in the amount of $370,958.00.

Note: Brooks Construction was the lowest, most responsive bidder among 3
bidders.

Description and Scope of the Work:

That it is deemed necessary to improve: Hanna Street from Tillman Road and
Tillman Park to north of US 27 by constructing a 10 foot wide asphalt trail,

including a connection to the Rivergreenway, pedestrian push buttons, pedestrian

crosswalks, a refuge island and pavement markings.




