City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Council District:

Department of Planning Services

Zoning Map Amendment
REZ-2019-0035
7Z-19-06-14

3-Tim Didier

Introduction Date:

Plan Commission
Public Hearing Date:

Next Council Action:

June 25, 2019

July 8, 2019 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commission

Synopsis of Ordinance:

To rezone approximately 1.00 acre from 12/General Industrial to
R2/Two Family Residential.

Location: 2128 Lakeview Drive

Reason for Request: To allow an existing home to be compliant with the zoning ordinance.

Applicant: James D. Smith

Property Owner: James D. Smith

Related Petitions: none

Effect of Passage: Property will be rezoned to the R2/Two Family Residential zoning
district, which will bring the current use on the property into compliance
with the zoning ordinance.

Effect of Non-Passage: The property will remain zoned industrial and the existing use will

continue to be non-conforming. The applicant cannot refinance the
property with the current zoning,.
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#REZ-2019-0035

BILL NO. Z-19-06-14

ZONING MAP ORDINANCE NO. Z-

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. I-14 (Sec. 33 of Wayne Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA:

SECTION 1. That the area described as follows is hereby designated an R2 (Two-Family
Residential) District under the terms of Chapter 157 Title XV of the Code of the City of Fort

Wayne, Indiana:

Part of the Southeast Quarter of Section 33, Township 31 North, Range 12 East,
Allen County, Indiana, described as follows:

Starting on the West line of the right of way of the former Grand Rapids and Indiana
Railroad at a point situated 290 feet normally distant South of the North line of said
Southeast Quarter of Section 33, to a 5/8 inch rebar stake at the Northeast corner of
of the .058 acre tract described in Document Number 202022953; thence South 14
degrees 10 minutes 50 seconds East along the aforesaid right of way line, 95 feet to a
mag nail at the Southeast corner of said 0.58 acre tract; thence North 90 degrees 00
minutes 00 seconds West, 132.19 feet along said South line to a 5/8 inch rebar stake
which shall be the Place of Beginning; thence South 14 degrees 34 minutes 04
seconds East, 80 feet to a 5/8 inch rebar stake; thence South 00 degrees 22 minutes
36 seconds East, 52.52 feet to a 5/8 inch rebar stake; thence South 86 degrees 50
minutes 31 seconds West, 115.03 feet; thence North 00 degrees 02 minutes 00
seconds East, 136.28 feet to the South line of said 0.58 acre tract; thence South 90
degrees 00 minutes 00 seconds East, 94.31 feet along said South line to the Place of
Beginning.

Together with the right of ingress and egress over the following described tract:
Starting on the West line of the right of way of the former Grand Rapids and Indiana
Railroad at a point situated 290 feet normally distant South of the North line of said
Southeast Quarter of Section 33, also being the Northeast corner of the 3.16 acre
tract described in Document Number 80-26424, thence Southeasterly, along the
aforesaid right of way line, 52 feet to the Place of Beginning; thence continuing
Southeasterly 43 feet along said right of way line; thence Westerly, deflecting right
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104 degrees 10 minutes 05 seconds, 239 feet parallel with the North line of said 3.16
acre tract; thence Northerly, deflecting right 90 degrees 02 minutes 00 seconds, 49
feet parallel with the West line of said 3.16 acre tract; thence Northwesterly,
deflecting left 58 degrees 44 minutes 30 seconds, 34.87 feet; thence Westerly,
deflecting left 31 degrees 17 minutes 30 seconds, 130 feet, parallel with the North
line of said 3.16 acre tract, to the West line of said 3.16 acre tract; thence Northerly,
deflecting right 90 degrees 02 minutes 00 seconds, 25 feet along said West line to the
Northwest corner of said 3.16 acre tract; thence Easterly, deflecting right 89 degrees
58 minutes 00 seconds, 185.00 feet along the North line of said 3.16 acre tract;
Thence Southerly, deflecting right 90 degrees 02 minutes 00 seconds, 40 feet,
parallel with the West line of said 3.16 acre tract; thence Southeasterly, deflecting
left 71 degrees 01 minutes 49 seconds, 32 feet to a point on the North line of an
existing asphalt driveway; thence Easterly, 173.08 feet along said North line to the
Place of Beginning,.

and the symbols of the City of Fort Wayne Zoning Map No. I-14 (Sec. 33 of Wayne
Township), as established by Section 157.082 of Title XV of the Code of the City of Fort

Wayne, Indiana is hereby changed accordingly.

SECTION 2. If a written commitment is a condition of the Plan Commission’s
recommendation for the adoption of the rezoning, or if a written commitment is modified and
approved by the Common Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference.

SECTION 3. That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor.

Council Member

C. /7 il e 4LE

Carol T. Helton, City Attorney d v




Department of Planning Services
Rezoning Petition Application

Applicant —) ANED @ i\\‘_\_\f\

Address_ D 128 Cop e tiseed  TIA
City Cf’r o P ¢ State e pnf Zip é/ é EC)X
Telephone 264 ""//ql- (237] Bmail <P xSmarct 33 }2@ e-/*felmba , Co0n

Applicant

Contact Person JH mes ND Sm . \"\'\

Address _ &>+ 1% (_J’—} Efiap kel A < .
City C"f— LAGS §  State Z;:'J— Zip '9/4 ny—//ry
Telephone 2¢ ¢ + i ~) 23" Email <puSmmwzf 5322 D fbrces. <o

All staff corvespondence will be sent only to the designated conlact person.

Contact
Person

O Allen County Planning Jurisdiction O City of Fort Wayne Planning Jurisdiction
Address of the property /? ! 8 la KE:(J rEG) J_,DK -
Present Zoning I < ;ﬂ Proposed Zoningf&i y gJ M}Aﬁhge to be rezoned__|

+ o Proposed density, {Jﬁ units per acre
@
% 4 Township name__{A/ £y i~ Township section#__ 1 £
< Purpose of rezoning (attach additional page if necessary) ?&é WNIEL A 77—-—409(5&
Sewer provider c 1"L(/(| Water provider, Cg f “'L‘i/
Applications will not be accepted inless the following filing requirements are submitted with this application.
g Please refer to checklist for applicable filing fees and plan/survey submittal requirenents.
@
ZE O Applicable filing fee
= ’g O Applicable number of surveys showing area to be rezoned (plans must be folded)
g 0O Legal Description of parcel to be rezoned
# [ Rezoning Questionnaire (original and 10 copies) County Rezonings Only

1/We understand and agree, upon execution and submission of this application, that I am/we are the owner(s) of more than 50 percent of the
property described in this application; that Iiwe agree to abide by all provisions of the Allen County Zoning and Subdivision Control
Ordinance as well as all procedures and policies of the Allen County Plan Commission as those provisions, procedures and policies related
to the handling and disposition of this application; that the above information is true and accurate to th tof my/our knowledge; and that
Thwe agree to pay Allen County the cost of notifying the required jnteres S0NS f?c.m .85 per notice gnd a public notice fee of

$50.00 per Indiana code. o
5/28//7

Inmes 0 Siuhh )

(printed name of applicant) (gg'ﬁﬁ:of applie4nt) (date)

(printed name of property owner) (signature of property owner) (date)

(printed name of property owner) (signature of property owner) (date)

(printed name of property owner) (signature of property owner) (date)
Received Receipt No, Hearing Date Petition No.

$29-19] B0 bos™ :ﬁt;,%’i‘\/«( B¢z Zelaq 0035

Department of Planning Services + 200 East Berry Street ¢ Suite 150 + Fort Wayne, Indiana ¢ 46802
Phone (260) 449-7607 + Fax (260) 449-7682 + www.allencounty.us/dps



LEGAL DESCRIPTION

Part of the Snutheast Buarter .of Section B33; Township 91 North,
Range 12 East, Kllen Gounty, Indiana, deacribad &Y inllows:

Btarting on ‘the West 1iné of the right ofziay .of the forner ‘Grand’
‘Rapids and Indidna Railruad at’ o point eBituated 290 feet nurmally
igtant South of -the North. 1ine of said: Sputheast Diarter of Sestion
93, ‘4o &.578" nebar- gtake at fhe Northeast corner of the 0. 58 -atre
tract deseribad in Document Humber 202022953; “thence -South. 14

‘degreea 10 minutea ‘50 secdnds ‘Eagt Blong the aiuresaid-right-ufﬂwap
line, 95,00 feet ‘to a mag nail at the Southeast orner of said 0.58
tracty thence . North 90 degrées: 0D winutes 00 seconds ‘West, 132.49 feet
along o d_Bnuth Tine to a 578 rebar stake vhich shall be: the Plane

of Beginning, ihence South 14 degreea neq. minutes 04 aeunnds East; BB¢BU
Foet to. @ -5/8% Febar stake, thenaa ‘South 0O degneas‘gz minutesABE
-getonds Eagt). 52,52 feet.: tio -a (578" rebar ‘etike; thence South- 86 degrees
50 minutes 31 astonds Hest,; - 115,03 Fest) fhenos North 00 degrees B2
“minutes PO meconds -East; 136.2& feef “to the ‘5outh line of said:0.58
‘tract; thenoce!South 90 degrees 90: winites DO seconds Eagt, - 94,31 Feet
_alpng #ald Suuth line to the Place of Begznning‘

Startnng on- the WEB& Line af the-rightvui—way of “the" Eormen “Trani Rapids

and Indiana Reilrond at @ paint gituated 290 feet nnrm&lly digtant ‘South 6f
the North', Xine.of said Southeast ﬂuarter of Beotion 233 alsn‘heing “this. Nnrth—
eagt corner of the 3.16 sere tract described dn Document. Number BD-=26424,.
+hente: Southesaterly, -along the aforesaid right—oi*way 1ine, 52, 00 feet: to
the place of ‘beginning} thence . .continuing Southeasterly 43,00 fest 8long said
right-of-vay line; thence Westerly, deflecting ‘right 104 degrees 1D minvtes 05
aeconds, - 299,00 feet paralle) with the North line of siid 3.16 agre tracty
Thenpe Hurtherly, deflecting right 80 degreea 02 -ninittes 00 ﬂeaonds, 49.00 fest
parallel. with the ¥eet line of ‘maid 3.16 mcre tract; {hence ﬂorthﬂesterl},
deflecting left 58 degrees 43 minutes 30 seconds, 94, 87 feet; thenve.
Westerly, deflecting left ‘B degrees 17.-mimites 30 Beconds, 130.00. Ieet,
parallel vith the Horth l3ne of said 3. 46 -mGre tract, to the Mest line of
said 8,16 apre tract; thenoe Northerly, deflecting right 90 degrées 02

minutes 09 seuonds. 25, 00- Test along seid West line 4o the Northwest norner
f seid 3. 16 mcre tract; thenoe Easterly; deflecting. right -9 degreea 58
minutes 00 ‘Geconds, 183,00 feet along the North line ni sa1d 3. 16 acre tract;
thenge Southerly, deflecting right 90 degrees 02 minutes 00 seconds, 40,00
feet; parallel with the West line of said 3,16 -acre tract; thence Suutheasterly,
deflesting 1881 71 degrees 01 minutes 49 seconds; 32:00. feet to a puilnt on the
North line of an exietihg asphalt drivevay, thence Easterly, 173.08 feet along
said North 1line to the Place of Beginning.
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FACT SHEET

Case #REZ-2019-0035  Bill # Z-19-06-14  Project Start: 25 June 2019

APPLICANT: James D. Smith

REQUEST: To rezone property from I12/General Industrial to R1/Single Family
Residential to permit the existing residential use of the propetty.

LOCATION: The site is located to the east of the 2100 block of Lakeview Drive. The
address of the subject property is 2128 Lakeview Drive (Section 33 of
Washington Township).

LAND AREA: Approximately 0.4 acres

PRESENT ZONING: 12/General Industrial

PROPOSED ZONING: R1/Single Family Residential

COUNCIL DISTRICT: 3-Tom Didier

ASSOCIATED PROJECTS:  none

SPONSOR: City of Fort Wayne Plan Commission

8 July 2019 Public Hearing
»  No one spoke at the hearing in favor or opposition.
= All members were present.

15 July 2019 — Business Meeting
Plan Commission Recommendation: DO PASS
A motion was made by Billy Davenport and seconded by Justin Shurley to return the ordinance with a Do
Pass recommendation to Common Council for their final decision.
7-0 MOTION PASSED
= Connie Haas Zuber and Patrick Zaharako were absent.

Fact Sheet Prepared by: Reviewed by:

Michelle B. Wood, Senior Land Use Pl 3 ; , /
ichelle ood, Senior Land Use Planner /Z M/ /{7 /',ZZ M(

July 17,2019
Paul B, Blisk
Deputy Land Use Director




PROJECT SUMMARY

SITE HISTORY:
e The property record card shows the residence being constructed in 1930, Staff has located no rezoning
petitions on the site, so the industrial zoning has existed for decades. From historical aerials it appears
that the home was the farmhouse associated with the agricultural use of the site before it was

developed industrially around it.

STAFF DISCUSSION:
The petitioner is requesting to rezone the property to R1/Single Family Residential from 12/General Industrial.

The property today is utilized as a single family dwelling, which is not a permitted use in the I2 zoning district.
There is an interested party in purchasing the property, and the proper zoning is being requested for the
transaction to occur. With a rezoning to R1, the use would be permitted. The property is landlocked from a
public street, but from the documentation provided, it appears there is an ingress/egress easement in place to
allow for access to Lakeview Drive,

From historical aerials, it appears that this residence was the farmhouse associated with agricultural uses
sutrounding it. When the agricultural land was developed with industrial use, it appears that the general area
became industrially zoned, including the residence.

As mentioned, there is no development plan associated with this request and there are no structures proposed
for this site at this time.

PUBLIC HEARING SUMMARY:
Presenter: James D. Smith, current owner of the property, presented the proposal to the Plan Commission, as

outlined above.

Public Comments:
None




FORT WAYNE PLAN COMMISSION « FINDINGS OF FACT
Rezoning Petition REZ-2019-0035

APPLICANT: James D. Smith

REQUEST: To rezone property from 12/General Industrial to R1/Single Family
Residential to permit the existing residential use of the property.

LOCATION: The site is located to the east of the 2100 block of Lakeview Drive. The
address of the subject property is 2128 Lakeview Drive (Section 33 of
Washington Township).

LAND AREA: Approximately 0.4 acres

PRESENT ZONING: 12/General Industrial

PROPOSED ZONING: R1/Single Family Residential

The Plan Commission recommends that Rezoning Petition REZ-2019-0035 be returned to Council with
a “Do Pass” recommendation after considering the following:

1. Approval of the rezoning request will be in substantial compliance with City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. Although the
general area surrounding the site is industrially zoned property, the use of this parcel historically has
been residential. This rezoning continues the trend of responsible mixed-used development.

2. Approval of the request will not have an adverse impact on the current conditions in the area, or the
character of current structures and uses in the area. The existing residence will be utilized for a similar
use by the proposed ownet,

3. Approval is consistent with the preservation of property values in the area. This proposal would allow
for continued business growth and investment on the site. No changes are proposed to the existing
site.

4. Approval is consistent with responsible development and growth principles based on existing uses and
infrastructure in the area. This proposal is not proposing extension of infrastructure. Public right-of-
way with an improved street and public utilities are presently availble to the site.

These findings approved by the Fort Wayne Plan Commission on July 15, 2019,

Paul B. Blisk, AICP
Deputy Land Use Director




Department of Planning Services
Rezoning Petition Application

Applicant —) AMNEDS /-D i\ \‘\_\f\

Address 2128 (Cpl€e Uy S.o) D

city_ € A u)aﬂc./;u ¢ Stte_ =/ zp_ &G 84

Telephone 26¢ </ ‘-fl (23] Bmeil_ <O xSmant 33220) G’félftdrﬁ , Lo

Applicant

Contact Person _) AoeS N S AT k"\’\

g g Address D40 Y Cnlsint D&
55 City_ - (RS S State_ Zony zip SE ¥
Telebhone‘zc"l’ r"h/:lf-lzifl E-mail <=0 V2 5. 47‘4

All stqff correspondeince will be sent only to the designated contact person.

O Allen County Planning Jurisdiction (1 City of Fort Wayne Planning Jurisdiction
Address of the pnoperty sl £l 8 la K&df s OK
Present Zoning _.A_:; A Proposed Zomng@_LMAﬁage to be rezoned__|
A Proposed density. M unifs per acre
A Township name__A/ Py ~G Township section#___ 1 4
Purpose of rezoning (attach additional page if necessary) ?ﬂ_f. NS %djé

Request

Sewer provider: = l"‘l‘vf Water provider d ' J_‘il

Applications will not be accepted unless the following filing requirements are submitted with this application.
Please refer to checklist for applicable filing fees and plaw/survey submittal requirements.

ts

O Applicable filing fee

O Applicable number of surveys showing area to be rezoned (plans must be folded)
0 Legal Description of parcel to be rezoned

U Rezoning Questionnaire (original and 10 copies) County Rezonings Only

Filing
equiremen

R

1/We understand and agree, upon execution and submission of this application, that [ am/we are the owner(s) of more than 50 percent of the
property described in this application; that I/we agree to abide by all provisions of the Allen County Zoning and Subdivision Control
Ordinance as well as all procedures and policies of the Allen County Plan Comumission as those provisions, procedures and policies related
to the handling and disposition of this application; that the above information is true and accurate to il of my/our knowledge; and that
Tiwe agree to pay Allen Ccmnty the cost of notifying the required j sons at th d a public notice fee of

SO S e

(printed name of appllcnnt) (Wi) (date) 7

(printed name of property owner) (signature of property owner) (date)
(printed name of property owner) (signature of property owner) (date)
(printed name of property owner) (signature of property owner) (date)

Received Receipt No. Hearing Date Petition No.

$29-19] 1Robos™ :5[179\4 BCz. 2ejg -003)

Department of Planning Services + 200 East Berry Street + Suite 150 ¢ Fort Wayne, Indiana + 46802
Phone (260) 449-7607 + Fax (260) 449-7682 + wvw.allencounty,us/dps




LEGAL DESCRIPTION

Ppart. of the Snutheast Buarter .of Section 33; Township 81 North,
Range 12 Fast, Allen Tounty, Indiana, deseribed am iollnvss

JStarting pgAthg Weﬂt line pf the right*of-vay u£ the forner Grand
;.disi:ant Houth ‘of :the :North l;Lne of Baid Suutheaﬂt Iiuunier g Eeuﬂon
98, “tp &.5/8" ‘rehar stake at ¥he Northeast cormer of the ‘0, 58 -atxe
tract deseribed in Document Number 202022958; “thence - Snuth 14
-degreea.lﬁ minutel B0 Bseconds ‘Eagt along the aforesaid right~of<way
Line, 95.00 feet ‘to a mag nail at ‘the Southeagt corner of waid 0.58
tracts thence North 90 deprées 00 winutes B0 setonds West, 132.19 feat
along satd South line +to @’ 578" rebar mtake which shall be the Flﬁne
of Beginning; thenoe South’ 14 .degrees 84 minutes 04 seconds East; BB.GE
Feet to 4 5/8Y vobay gtakes- +thengs South’ B0 Hegrees 22 minutes 36
.getonds ‘Eagt,. 52.52 et tio - i578% rebar stake; thence South-BE- degrees
50 siinuteR A1 séconds West;-115.03 Festy thente North 00 degress 02
‘minutes 00 Eennndﬁ.ﬂaat, JEB.ZB feet'tn'the ‘Sovth 1ihe of said 0.98
‘tyact; thence South: 90 degrees 00: iinutes B0 seconds Eagt, -93.3) fee t
;along #add Suuth 1ine o’ the Place ofiﬂaginning4

atfe

Tugether vith the right 3 ingreas and egreaa aver the fniloxing deacriheﬂ
tracti .

Starting o the Heat line aff ‘,

ant Indiana Retlroad at @ -point. gt A‘zsm féet nnrmﬁlly ﬂiﬂtant South’ of
the North’Xine.of said Sgutheast ‘Querter of Seotion 33; Blas Heing the. North=
easgt corner of the 3,15 acre tract described in Document. Number. 80=26474,
thenve: Southeasterly, -along the sforesaid right-ai«way 1ine, 52: 00 feet: to -
thie place of beginning; thence . .continuing Southeasterly 43,.00. feet .along =aid
right-of-vay 1inej thenpe Westerly, deflecting ‘right I04: degrees 10 minvtes 05
seconds, - 295,00 feet parallel with “the Horth Iine of &hid 3.16 ‘macre tracty
Fhenge Nnrtherly, deflecting right 0. degrees 02 -minutes B0 seconds, 49.00 Feet
paraliel vith the ¥est line of ‘maid &.16 acre tract; thence Horthvesterly;
deflecting left 58 degrees 43 niinutes 30 meconds, 94,87 feet; thenve.
Westerly, deflecting left B[y degrees 17 -minites 30 Eeconds, 130.90.fest;
Zparalled ¥ith the Horth 1ine of said 8,16 acfe tract, to ‘the West line nf
said 3,46 acre tract; thenoe Northerly, deflecting right S0 degrees 02

minutes @ - seconds. 25.00-feet along said West line o the Northwest corner
of seid 3.16 acre tract; thence Ensterly; deilecting right ‘a9 degrees 58
minuies 00 -@econds, 183,00 feet along the North line of said 316 sore traot;
thence Southerly, deilecting right 90 degrees 62 minutes 0O aeunnds, 40, BD
feet; perallel with the West line «of geid 3,16 acre tract;y ‘thence Southaasterly,
deflesting Jeft 71 degrees 01 ninutes 49 Seconds; 3200 feet ‘to a point ‘on the
North line of an existing asphalt drivevay; thence Easterly, 173.08 feet along
said North line to the Place of Beginning.
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