City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Council District:

Department of Planning Services

Zoning Map Amendment
REZ-2019-0053
Z-19-07-09

6-Glynn Hines

Introduction Date:

Plan Commission
Public Hearing Date:

Next Council Action:

July 23, 2019

August 12, 2019 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commission

Synopsis of Ordinance:

Location:

Reason for Request:

To rezone approximately 1.27 acres from C2/Limited Commercial to
C3/General Commercial with a Written Commitment to restrict certain
uses.

3505 Wayne Trace

To bring the existing use as a gas station and convenience store into
compliance with the zoning ordinance.

Applicant: Baksho, LLC

Property Owner: Baksho, LLC

Related Petitions: none

Effect of Passage: Property will be rezoned to the C3-General Commercial zoning district,
along with a Written Commitment to prohibit other C3 uses. The
rezoning will allow the existing use to conform to the ordinance.

Effect of Non-Passage: The property will remain zoned C2-Limited Commercial, which does not

permit new gas stations. The existing investment is non-conforming,
which affects how the property can be developed or expanded in the
future.



Department of Planning Services
Rezoning Petition Application

Applicant_Baksho LLC

g Address 3905 Wayne Trace
E City _Fort Wayne State IN 46806
< Telephone E-mait
Contact Person J0Shua C. Neal, Attorney
8 g Addross 215 East Berry Street
g E city _Fort Wayne State IN 46802

Telephone (260) 423-9551

E-mail Jcn@barrettlaw.com

Al staff correspondence will be senf only to the designated contacl person.

[ Allen County Planning Jurisdiction City of Fort Wayne Planning Jurisdiction

Address of the property 3505 Wayne Trace

C3

Present Zoning c2 Proposed Zoning

Proposed density

Acreage to be rezoned 1.27 acres

units per acre

Adams

Township name

Request

Township section # 17
Purpose of rezoning (attach additional page if necessary) To bring the subject real

estate into compliance with the City of Fort Wayne Zoning Crdinance.

Sewer provider_City of Fort Wayne

Water provider_C1tY of Fort Wayne

Applications will not be accepted unless the following filing requiremenis are submitted with this application.

Applicable filing fee

Legal Description of parcel to be rezoned

Filing
Requirements

Please refer to checklisi for applicable filing fees and plan/swrvey submittal requirements.

Applicable number of surveys showing area to be rezoned (plans must be foided)

Rezoning Questiom]aire (original and 10 copics) County Rezoniags Only

LW understand and agree, upon execution and submissien of this application, that T amAve are the owner(s) of more than 50 percent of die
property described in this application; that I/we agree to sbide by all pravisions of the Allen County Zening and Subdivision Conirol
Ordinance as well as afl procednres and poticies of the Allen County Plan Cormudssion as those provisions, procedures and policies related
to the handling and disposition of this appiication; that the above infermation is trite and accurale to the best of my/our knowledge; and that
Tfwe agree to pay Allen County the cost of notifying the required intergsted ]JEISG[]S at the rate of $0.85 per notice and o public notice fee of

$50.00 per Indiana code.

See attached Exhibit A u\f‘ é~ Y- q
{printed name of applicaat) {signature of ilpph(,er} (datc)

Al .

See attached Exhibit A Y,;i I 6-4-19
(printcd name of properly owner) (signature of property owacr) (datc)
{printed name of property owner) (signature of property owner) (date}
(prinied name of property ownet} (signature of property awner (dac)

Received

”)'ul-. 2-19

Receipt No.

31 O'Tr

Petition No,

CEz-2019 -co5

Av;“i?fa}”ﬁ

Department of Plarning Services + 200 East Berry Street + Suile 150 ¢ Fort Wayne, Tndiang + 46802
Phone (268) 449-7607 + Fux {260) 449-7682 + wnww.allencounty.us/dps




Exhibit A
Rezoning Petition Application
Signature Page

“APPLICANT”

Baksho LLC

By: \ f’\g{(;\

Name: ‘\“ QQ,}'\bgﬂﬂ . 3 "\S\/\

Its: (—P M 65)\&9. =

“PROPERTY OWNER”

Baksho LLC

- NQigh
Name: }\)O\(‘ \/\\/\G‘A‘O\?_. <ﬁf\f‘)l/’\

. Vrecndend
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WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment™) is made as of this___ day of June,
2019, by Baksho LLC (herein the, “Declarant”), under the following circumstances:

WITNESSETH:
WHERFEAS, Declarant is the fee simple owner of record in fee simple of certain real estate

located in Fort Wayne, Allen County, Indiana, the legal description of which is attached hereto as
Exhibit “A” (herein, the “Real Estate”); and

WHEREAS, Declarant has submitted a Zonmg Map /

“"endment Apphcatmn with the
City of Fort Wayne Plan Comm1531on (“Plan Co ‘ i

NOW, THEREEQRE, in'c
hereby impresses upon the, Rea] Estate certain restrictions and covenants wh1ch shall run with the
Real Estate and be. bmdmg upon D .W'tand all future owners of the Real Estate, and all [essees
of all or a portion of the‘ Real Es '

1 Use L1m1tat10ns All'usés that are permitted as a matter of right in the C-3 (General
Commermal) Zoning district: pursuant 10 Section 157.216 of the Ordinance that are not also
permitted as a matter of right in the C-2 (lexted Commercial) zoning district pursuant to Section
157.213 of the Oldmance shall be?proh1b1ted except for the following:

a. Automoblle car wash

b. Gas statlon;

c. Propane /bottled gas sales and service as an accessory use to a gas station or
convenience store; and

d. Truck fueling station.

Notwithstanding anything contained herein to the contrary, and for purposes of the avoidance of
doubt, all uses that are permitted as a matter of right in the C-2 (Limited Commercial) zoning
district pursuant to Section 157.213 of the Ordinance shall continue to be permitted uses on the
Real Estate,



2. Permits. No permits shall be issued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder. The Declarant
shall deliver to the Zoning Administrator and the Plan Commission an executed and recorded copy
of this Commitment.

3, Successors and Assigns. This Commitment and the restrictions set forth above shall
inure to the benefit of all persons who own property comprising the Real Estate, their successors
and assigns, and shall also inure to the benefit of the Zoning Administrator of the City of Fort
Wayne and the Plan Commission. This Commitment and the restrictions and limitations sel forth
herein shall run with the Real Estate, and any conveyance thereof; shall be binding upon Declarant
and its successors and assigns as owners of the Real Estate 5

4, Enforcement Rights, The City of Fort ) ayne ‘oning Administrator (the “Zoning
Administrator”) and the Plan Commission each sh 11 have the ption (but not the obligation) to
enforce this Commitment, at law or in equity, in/the’event of a breag:h of an obligation in this
Comn’ntment and in the event such an @ ement action is: mmenced the Zoning

or the ordma,nce goVemmg the Real
thmg in this Comrmtment shall be

Such lemedles shall be cumﬁlauve and ﬁbnexcluswe and shall be afforded to any owner of
Er:)rtlon of the Real Estate, the Zoning Administrator of the City

10, Severability.: Each covenant or resiriction contained in any paragraph of this
Commitment shall be sevetable and separate, and if any court shall rule that any particular
restriction or covenant is unenforceable, such ruling shall not affect the enforceability of any other
restriction or covenant under this Commitment, and such other restriction or covenant shall be
enforced.

11.  Governing Law. This Commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the State of Indiana.




12, Effective Date. This Commitment shall be effective upon its recording in the
Office of the Recorder of Allen County, Indiana.

13. Statutory Authority. This Commitment is made pursuant to L.C. §36-7-4-
1015¢a)(2).

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]




“DECLARANT”
Baksho LLC
By:

Printed Name:
Its:

STATE OF INDIANA
COUNTY OF ALLEN

Before me, the undersigned, a Notary Pub)
day of , 2019, personally appeared .
of Baksho LLC, an Indiana limited liability ot
foregoing.

, Notary Public

My Commission Expifcé

My County of Residence: All

THIS INSTRUMENT prepared by Joshua C. Neal, Esq., Barrett McNagny LLP, 215 East Berry Street, Fort Wayne, Indiana
46802.

I affirm, under the penalties of perjury, that T have taken reasonable care to redact each Social Security number in this document,
unless required by faw. Joshua C. Neal

When recorded, return to: Joshua C, Neal, Barrett McNagny LLP, 215 East Berry Street, Fort Wayne, Indiana 46802,




EXHIBIT “A”

Part of the Northwest Quarter of the Southwest Quarter of Section 17, Township 30 North, Range
13 East, in Allen County, Indiana, being more particularly described as follows:

Beginning at the Northwest corner of the Northwest Quarter of the Southwest Quarter of Section
17, Township 30 North, Range 13 East, as a point of beginning; thence South along the centerline
of the West line of the Northwest ¥ of the Southwest % , a distance of 202 feet to a point; thence
East parallel to the North line of the Northwest ¥ of the Southwest 4, a distance of 202.feet to

distance of 202 feet to the North line of the Northwest %4
distance of 202 feet to the point of beginning, exceptin
ecasement for road purposes and excepting therefrom such:
described tract for street and highway purposes.

he Southwest V4 ; thence West a
crefrom the North 50 feet as an
otheriland appropriated from the above-






