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BILL NO. S-19-08-32
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of ITB #4465
- FOELLINGER-FREIMANN BOTANICAL
CONSERVATORY ROOF IMPROVEMENTS -
$172,700.00 by the City of Fort Wayne, Indiana, by and
through its Department of Purchasing and FORT
WAYNE ROOFING, A TECTA AMERICA CO. for the
PARKS AND RECREATION DEPARTMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF
THE CITY OF FORT WAYNE, INDIANA;

SECTION 1. That ITB #4465 - FOELLINGER-FREIMANN BOTANICAL
CONSERVATORY ROOF IMPROVEMENTS - $172,700.00 hetween the City of
Fort Wayne, by and through its Department of Purchasing and FORT WAYNE
ROOFING, A TECTA AMERICA CO. for the PARKS AND RECREATION
DEPARTMENT, respectfully for:

removal of the existing asphalt rolled roof system and replace with

new, 60-mil fully adhered rubber roof system. This will include the

fully adhered insulation system, metal flashing, gutters, and skylight

window covers per the architectural plans;
involving a total cost of ONE HUNDRED SEVENTY-TWO THOUSAND SEVEN
HUNDRED AND 00/100 DOLLARS - ($172,700.00) all as more particularly set
foth in said ITB #4465 - FOELLINGER-FREIMANN BOTANICAL
CONSERVATORY ROOF IMPROVEMENTS - $172,700.00 which is on file in the

Office of the Department of Purchasing, and is by reference incorporated herein,

made a part hereof, and is hereby in all things ratified, confirmed and approved.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




Bid/Quote Tabulation

Project Name: Foellinger-Freimann Botanical Conservatory Roof Improvements

Project No.: 219044
L.T.B.#: 4465
Bids Due: 08/06/2019

: F:dﬁ_Wéyge -

CONTRACTOR: Centimark Dahm Bros. CL Schust :
Roofing CMS Reofing Roollng Roofing - Roofing ;- -1 McGuff Roofing
Base bid: $191,163.00 Nia Nfa N/a : 1 7270000 Nia
Unit Price 1: R
$7.00 Nfa N/a N/a o _-_$}[_}.(_}0 A Nia

{Per SQFT. to remove & replace Roof
decking.)




SECTION 00385

SERVICE AGREEMENT
SERVICE AGREEMENT:  Fosllinger-Freimann Botanical Conservatory
Roof improvements, 219044 8 ITB:4465
SUPPLIER NAME CITY DEPARTMENT
Fort Wayne Roofing Parks and Recreation
STREET ADDRESS STREET ADDRESS
4320 Ardmore Ave. 705 E. State Bivd.

CITY, STATE, ZIP CODE
Ft. Wayne, IN, 46802

CITY, STATE, ZIP CODE
Fort Wayne, IN 46805

ATTENTION INVOICE ADDRESS
Sean Motter 705 E. State Blvd.
TELEPHONE FAX CITY, STATE, ZIP CODE
{260) 422-9529 (260) 422-9144 Fort Wayne, IN 46805
EMAIL ADDRESS ATTENTION
smotter@tectaamerica.com Troy Bates

TELEPHONE FAX

(260) 427-6922 | (260) 427-6020

Service Description

Rates

Improvements per contract documents.

Base Bid: (with $5,000.00 Contingency Allowance)

$ 172,700.00

Aggregate Price $ 172,700.00

The following is made a part of this Agreement:

SERVICE ADDRESS
110 South Calhoun

CITY, STATE, ZIP CODE
Fort Wayne, IN

AGREEMENT START DATE
Date given on Purchase Order

AGREEMENT END DATE
November 22, 2019

This Agreemaent Is entered into batween Supplier and the Clty. The addilional terms and conditions on the
reverse side heareof are part of this Agreement. Caplitalized terms on this page are used as defined terms
when the context so requires. The City may extend the Contract at its option, for an equivalent period, by
writien notice to the Supplier not less than thirty days prior {6 the expiration date.

SUPPLIER:

Cityof FoftWayne

By (Signature) '
/‘W

Printed Name:
ft;;&i/f/m

Printed Namje: ¢ v
37@9 M st

Titlg:
Vice PresimelT

Title: <
Dbt

Dm@/ 1419

Date;

/1419

FEDERAL TAX ID NUMBER:

Ao - 441 -4

ADDITIONAL TERMS AND CONDITIONS

SERVICE AGREEMENT - PAGE ]
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SERVICHS, Supplizr agrees to perfonn the Sm. ires beginning on the Beygin Date and continuiay umil
the Services avz completed. Supplicr warmnis thal the Services will be completed ot ve vefore the End
Dats, TIME 15 OF THE ESSENCE. Supplier werrants that s} Services shali coofomt re the Service
Deseriplion. be of good quotity and workmunship, and be free fram defects. Suppltor funher wananis
that af gaods fenlshed in conmzeiion with te Services shatt be smerchenteble and suitahiy safs oud
sufficient for 1he puspose for which they are normafly vsed. Supplier warraais that it has good (e 1o
goods supplied hertunder and that they e free of nif Fens end encusibiancas, These warrsnfiss ave in
addition to these huplied In fact or it law, For the purposes of this Agresmeny, the teny "Services™ shall
include any goods Rumisiied in canneclion with the Services,

INVOICES. Supplier shall invoice e City for Services perfored sccantizg to the Ras, Billing
Intervel, and Invoice Address. biveless shall be sendered In wiplicate and shatt lemize fhe Serdites
perioimed, thy Service Address, and the carrespending Tates snd taxes. if any, Paywent shall be duc
sithle thiry (30) doys after the invoiee ale oF the date of completion of the Tnveiced Semvices,
wisfchever oteun Iater. grovided that the City shndl sot be obligated tb ineke any paymicat 1 Suppiier
hereundar vl Supplier has fursished proof satisfattory to the Chy of full payment for a1l lobor,

ials. supplies. = vl equly fermished Jor of used in pecformanse of lis Agrecment or
bas fumished all necossary waivers of Hen supponed by affideiits. afl satisfecory 1o the City,
estabiishing thet all liens and ¥ighis 1o claim fens that eontd ardse out of she pedfpnnance of the Services
nave beet walved, Payeaent of fnvoices shall ast constitide aueeplaace of the Services, and invoices shall
be subject to pdjusieneay for defecss in quality or any other failure of Supplier Lo meei the requirenents of
ghis Agreement. The City may pt any time set off any amount awed by the City 10 supplier againl any
amouat awed by Supplier or any of i5s affiliated cempanids o il City

INDEPENDENT {ONTRACTOR RELATIONSHIP. City and Supglier are and shall remaln as independent
conbariers with respect 1 each pofier. The persons provided by Supplier o perform. the Services shall he
Supplier's vmployess and shelf beunder the solsand exclusive direution sud conimel ofSvpplicr. They shadinor be
considerzd emgloyes of the City fox any purpose, Supplice shall b rspoasible For compliznes wil all taws, sule
and regitations imolving, but nel Touited to. employment of dabor, hours of labor, healih and safety, working
condiftons, and prayment of wapcs sith vepest (o such persons. Suppiier shall 2fso be rsponsibls for payment of
taxes, inchnding ferderal, suate and municipal taxes chargeable or assested with respect to fis employees, sech as
Social Secaity. pl 1, Workers' G igu, disablfily Justrance, and fedeeal and siate withholding
Supplier shall aise be ibte for providing such it Astions, including audtisny sids and
services. b3 may be requited under the Areticans With Disebifides Act 42 11S.C. 12108 ot seq, so 58 1 mable
any Jisabled person faralshed by Supplierto pecform e tssentinl functlons of the job, Supplier agvees i defend,
Indemaifi. and hold hanaless the City fron and againgt any loss. ¢ost, <laim, Tiability, damage, or expeusc
{incluging eftomey’s Reea) thatinay be sustaiued by season of Suppfier's Railure tocomply witl dis paagraph.

INSEMNITY, Supplier shlt defond, indenmily, and hold Junsusss the Oty {including its offieers, empicyos. and
agents) troms ofl dewands, damages, Yiabilities, costs, ind expanses {induding reasanzble attomey’s fee-), judgnients,
stttk and penaities of tviay ind pdsing outofits perfe of Services fuetading.wibeat Dosation, damages
for persenal Injury ov déath or Joss or damage 10 properly Buc, o clakned % be dus to 0 tegligenge o wilfl
miscomdust of Supptfer inchuding sueh portien fhere] doe, ar cletmed fo bz fue, 16 e negligence of the Clty eredg that
Supplia- shall have no duy 10 hotd hamless the Clty Foc stch podion of tho feregoing proxinatly cinced by
néyllnce or tniscondues of the Cit, vod If ey soi, chaion. or demand wat defended by Supplice, then the Ciy will
reimtanse Supplier for its pro-min share of ity coste, egpises (ncnding reasongble Akomey™s fees), and daagae The
City may ¢lect to participate in (e defense ol any st I, o dousind by cnploying o5omeys al its own expenis,
Withowt walirtg Styptisr's chligegons 1o Indeneift, defend, orhald hannless. Supplier sheé ot tetile o7 compomise
any claim. suit, or Aion. or consent o engy f judgatent withotdt the por writien comsent of the City and without an
unvorditional release of 2l gl by eachcliimant or pluntiTtothe City,

LBMITATION OF LIABILITY. Exh panty's liabilit to the oifer for any loss, cost, claim. Babifity, damsps, o7
wxpense (including sttomeys' fezs) relating 10 or miting oul of any neplient act or fon i its per of
ehligations: erising out of fhis Aprermeat, shall be limited fs the amound ol disec| dnomyge Retuatly incured,
Absen! pross negligenee orkaowing entd willfl iniseonduct which couses = lovs, neitier pasey shall be biablete the
other for any indirect. special o consequentiel domuge of any klnd whatsosver,

INSURANCE. Supplier shall maintaln in full force and effect during the perfonnance of the Services the
follpwing fnsusanee vovernge: provided, however, that if a High Risk Msurance Awachmsnt Is atached
hevelo, he requitements of the Migh Risk itsurance Atinchrment shafl be subatituted In dien of the
followlng requiverments:

per stanuedy wauircnieats.
51,000,000 minimum per occumenst
$2,000,000 atyregaie

51,000,000 minimum prer oconyence
51,060,000 minimuns per ecourenee
$1.000.000 misitapit per secunenee

fa)  Worker's Compensotion
th)y  Geneal Lisbility

{c)  Autormohile Linbility
(d)  Produgls Liabilly
{e}  Completed Operativng Liabitity

The Cenificate of Insurance must show the City of Tort Wayne. jis Divisions and Subsidiades as an
Additipnzt lnsural pnd & Cenifieale Helder, with 30 dm e notitieation of cancellation or nor-rengwal, All
Certificates of Insirance siwould be sent to the following address:

Tty of Forl Wryne Furchasing Depariment

200 Exst By Seet, Suile 490

Fort Wayne. IN 40302

HAZARDOUS MATERIALS. Supplier will provide to the City before porfomnidg any Services, a

describing any Hazardoos Malerials intondcd and necessury for use {n perfonning the Services.
“Hazoardous Matenals™ means sny ieon wisoh may 32 classified undsr (ederal, state. o [oca? fawt, a5
harardons or toxk, Suppllee musi corply with all federgi. $iste. or lotal law in the ute, easportation,
and disposal ol such Hpzardoue Materisls.

PROGRESS REPORYS, The Supplicr shall submit progress wpons to the City upon tequest. The report sthall
serve the pumposs ol wsswiing the Cite ther work Is pmpressing i line with the schedule, and that completion éan ba
Teasonbly assured on the scheduded dale, 'This comract shall be deeried 1o the substantally perfarned ooy when
fully perfomed accending toits tems and condifens snd any aodificalion theeeal.

CONFLICT OF INTEREST, Supplier cenlfies and warramis that nafihes b nor aay of b direclors,
officers. ayems. representanives be employees which wilt panticipate in any way in the pecformance of the
Supplier’s ohligations heteundst Isas ve will rave any conflict of interest, direst or indirest, with the Clry
of Foit Wayne oc any of fis depantmenus. divisions. agencies, offfeers. directors oragents,

CONFIDENTIALITY OF DATA. PROPERTY RIGHTS IN PRODUCTS, AND CORYRIGHT
PROSBITION. Supplier farther aysees thar all information, data findings, reconimendnlions. proposals.
ote, by whalever name described and by whatever frm thereln secured, developed. writter or produced
by the Supplicr iu fortheranve of thts ¢onraci—shall be the propedy of thy City. ‘The Supplier shall lake
aciion as s neqessary Umdes law 1o preserve such property riolis in ond of the City whils such propaty is
swilhiz the control and or custody of the Suppker. By this conteacl the Supplier specifically walves end-or
relensts 1o the City any cvgnizable propenty right of the Supplier to copyéxhi, liccase, patent or ether
wise use such information. a1z findings, recommendations prapesals, sic.

CONFIDENTIALITY OF CITY INFORMATION. Supplier understands and apeees that data.
matedals, and information disclosed 1o Supplicr may contain confidential and protected data,

i

[EX
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SERVICE AGREEMENT, E.B.E. RIDER

Therefare, the Supplier pramiscs and agsures st data, ataterint, and inforetation gathered. bascd
upon or disclosed to the Suppiler for the purpose of this contract, will not be disclosed (o others
or discussed with other parties wirhoud the prior writen ¢ensent of the Clty.

EMPLOYER CERTIFICATION, In accordante with 1.C.§23-5-1,7, Supplier wndecstands and
ngrees to earotl and verify work eligibility statvs of AlE newly hired empigyees of the contraclor
through E-Vecifi program or any othec system of legal zesidense verification as approved by fhe
United Stmes Deparmemt of Homeland Secerity or the departmient of homeland secority,
Supplier futher understands that they ave tot requised 1o verily work eHgibility of staws of
newly hired cmployses of the Supplier theongh the B-Verify program if she TVerify prearsm no
lonpe exlsts. Snpplier cottifies that they de nof knowingly esploy aay unauthosized alitns,

COMPLIANCE WITH LAWS. Supslier wamams that the Services shall be i sirict conformity with
alt applieable loeal, stale and federal laws ingluding, but not Limited to, the stuadards promulgnicd by
the oecupations! Safely and Mralth Act, Bxecutive Order 11246, 8s amended, refative 1o Tqoal
Employment Opportunity snd all nther spplicable Faws, rules, and regaistions. icloding the Civit
Righis At of 1963 pertainiog to equal apportenity. Section 503 of the Yecalional Rehbilitation Act
of 1971, the Amarican with Disabilitics Act. Section 402 of the Victnam Era ¥etorans Readfusunent
Assistance Act of 1974 and alt applicable inmigration faws and regwlatons including the 1986
fmredpation Réform end Controb Acl ot 3¢q, Supplier ageees 10 indetnaify and hold harmless the
City from and against any loss, cost, cloim, tinbility, datnage, or expunse Gnclisding sitarney’s fees)
t2af mpy he sustained becauso of Supplitr'y breach of sueh warmmy

DEFAULT, in the svent that {a) Supplier breachos any warcanty contsined lersin: (b} Supplier
faifs to provide the {nsurance certificeie required hersin; {c) Supplier or Supptiers fnsurance
arrler fails to dofend. iademnify, or hold hamviess the Ciiy 25 required hereln, (d) Supplie’s
pesformange of the Services violates spplleable faw: (¢} Supplier admits Insolvency, makes an
assigament for the benefit of creditors, or has a trustee appninted 10 lake over sl or o substaniiak
part of its assels: or () Suppller falls 1o perform or temply with any olher provision of this
Axzreczent, such falture, breich. o viefation shall consiisuie & default snder this Agrecment,

TERMIMATION. In the event of default by Suppdiér under this Agresment, the City seserves the
right withput Tiability, in addition lo fta othet rights and remedies, to termionte this Agreement by
notlee to Supplier 85 1o the portion of the Scrvices not yot rendered and to punthase subsiitine
servives af Supplier's expanse, Supplicr shall eciwburse the Clty for the cost of sueh subsiitte
sepvices upen Suppliers veceipt of ex invoice cherefor.

WAIVER, Ma sction or inaction by the City shall constitute & svaiver of any right o remed; |

CANCELLATION. City muy 8l any {ime camerl this Agrecanent in whole or in part foy its sole
convanience bpan writien ofice o Supplier, and SuppHer sholl stop performing the Servlces oa the date
specified in suck notlee. the Ciy shall hove no liability as e reselt of such cansallation, exceps thal the
City wilk pay Supplier ¢ Rates for completed Sti-10cs eccepted by the City and the actug] fncamed cost
1o Supplier far Services in progress, These paymients shall not exceed the Appregate Price.

FORCE MAJEURE. Naicher party shall be fiable to the other or responsible for nonperformance
af any of the teoms of this Agresment due to wnforesteabla canes boyond the reasondble <ontiof
and withont the fsult or egligese of such pacty, inchydiog, but not pestricted to acis of Uod or
the publi¢ snemy. rets of gov five. Roods, epidemies, q Enc restrictlons, swikes.
frefght cmbargocs, or unusuetly seyvere weathsr,

NOTICES. Al netices requited or pemilted to be made or given hereunder by ong party (o the
piher party shall be bt writing and shal) be deemed ta have been given wien hang fellvered, or on
Ihe date stated on 1he veceipt iF deposhied in the United States mail in cexdified favn, posiage
prepaid witk veturn receipt requested, and eddrassed to sueh other party ot its Nutice Address or
at aneh olher oddress o3 may be specified by such othier patty by wiliten notice aent or §elivered
ire aoeutdonee hevewith.

ASSIGNMENT. Amy nsslgacient, In whole of [n pat, of Supplier’s fghts or ohligslion undey
this A greement withou the prior written consent of fhe City shall be vold. Suppliorshall o1 use
subcantexetors 1o peeform ny port of the Secvices witkont she prior weitien consent of the Cley,

DISPUTE RESOLUTION. The City shafl ba the sole judps of the quatity of servites, fnthe eventof
sry dispute or disagresment betwecn the pariies silher wilh 1espeat to ke inlempretation of any
provision of thle ayreement, or with rejpect to the performance of ¢ither party herevader, the dispuie
shall be tesolved by the Director of Finance sind Adminfstration and will not be subjeet {0 srbitration.

ACCESS YO RECORDS, The Supaller chall matntain ali books. decmaents, papers, ascounting
tecords, end other evidence perlniging te tho cost incumred, Thay shall make such watertals
available at their respoctive officas at all rensonable times during the contract period and for
thres {3) vears from (he date of Fnet payment vader the contract for inspestiva by lhe Cily orby
ray other authorized represenlative of cliy sovernmant, Copies thereof shall be furnished a1 no
cost ta the City if requested.

NONDISCRIMINATION, Purswant tg IC 22-9-{-10, the Civil Rights Act of 1964, end Title Vi,
Supplier snd its subcontrattors shall uot discriralnete against any emplayae or spplicant for
employiment in the performance of this conteact. The Supplies shall not discrimindie with raspect
10 Bire, tenre, terms, conditions or priviloges of entployment oF any saiter dicectly or indireelly
related 1o ¢mployment, hecmsse of race. todor. zeliglon. sex. disability. wationst atigln or
ancesiry. Breach ¢fthis covenant may be segarded as 4 materinl breach of contract, Acceplance
of Inls contract alzo significs compliance with applicable Fedevat laws. regudations. and executive
orders prohibjilng diserimination in the provision of services based on race, color, matlonal
osigin, age. sex, disability br skaivs 75 a velares,

MISCELLANEQUS. I sy providion of this Agreemenl i3 held 1o he invalid or uneaforceable,
the validity and enforceabillty of the Temaining provitions shali ool he sffected. This Agresmant
shall be governed by the Inws of fie slate of Indiana and shall be subjeet to the sxclusive
Juristiction of the courts thereis. Thiz Agreement umbodics the entire agrecment between fhe
portiex with respecr 1o the sebject swatier hereof and swpersedes ail prics sgreements and
underslanding. whether written o ofal. and a¥f confemporrasoss oral pgresmenty pnd
understandings telating to the subject meftee hereof. Wo sgsocment Tisegyfler made shall by
sffeetive to modify or discharge thls Agreement. in whole or in part. saless such egredment iz in
writing wmd signed by the party auinsi whom enforcement of the nodification ot discharge is
sought, ‘The parageaph headings nre far vonvenience only and ore ot intended (o affect the
intezpreiation ol the provisious hereaf. This agrecrnent shall be blndiay on the patties hereto and
theie respective personal and lagal répresentelives, succeisors and assigas.

{This fenin was last ypdated November 1, 2016.)

SERVICE AGREEMENT with EBE RIDER - PAGE 2




SECTION 00386
SERVICE AGREEMENT, EB.E. RIDER

) . Feellinger-Freimann Botanical Conservatory
E.B.E. RIDER: Roof Improvements, 219044 & ITE:4465

E.B.E, RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and Fort Wavne Roofing, hereinafter referred to as CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on constrction project commonly
referred to as the Foellinger-Freimann Botanical Conservatory Roof Improvements, which project
was bid under Resolution Number [TB#4465.

WHEREAS, CONTRACTOR agrees that the goal for qualified Binerging Business Enterprises,
hereinafter sometimes reforred to as EB.E.'s as subcontractors on this project is 10% of the contract
amount; and

WHEREAS, OWNER has, pursnant to Execative Order 90-01 (as amended 05-08-06), adopted
a goal of at least 10% of the contract amount to Fmerging Business Buterprises as defined under said
Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

Section 2, Paragraph C, Fach contractor shall be required to make a good faith effort to
subcontract 10% of.the contract amouni to Emerging Business Enterprises on each
construction contract he/she is awarded. In the event a contractor is unable fo subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be required to submit & completed Request for Waiver form on which he/she will
provide a written description of the efforts taken to comply with the participation goals."

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto

agree as follows:

1. Conditional Award - Subject to approval by the Common Council of the City of Fort
Wayne as stipulated in the construetion contract to which this Rider is attached, OWNER
awards the construction contract to the CONTRACTOR. -

2. E.B.E, Refainage requivements - If the contractor is in compliance with the provisions of the
construction contract to which this Rider is aitached, the Owner will make Payments for
sach work performed and completed. However, in any such case, the Owner will retain five
pexcent (5% of the total amount owing to insure compliance with this EB.E. Rider. Upon
final fnspection and acceptance of the work, and determination by the Fort Wayne Board of
Public Works that the contractor has made a good faith effort to subcontract 10% of the
contract amount to emerging business enterprises, the contractor wiil be paid in full.

In the event there is a determination that good faith compliance with this E.B.E. Rider has
not occurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E. Rider wifl be made,

If the contract is in exeess of $100,000, the contract will be subject to the standard Board of
Public Works escrow agreement. However, payments to the CONTRACTOR are not to
exceed 95% of the total contract amount until the OWNER has verified that the
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in this
E.B.E. Rider. Payment of the final 5% of the total contract amount will be dependent upon
good faith efforts to comply with this E,.B.E. Rider, and snbject to reduction in the event of
non-compliance as provided in paragraph 6 of this E.B.E. Rider.

E.B.ERIDER - PAGE 1




SECTION 00386
SERVICE AGREEMENT, E.B.E. RIDER

3. Request for Waiver - If, at the time final payment application is made, contractor has not
attained the ten 10% E.B.E. goal, contractor shall file with the final payment application a
"Request for Waiver." Said Request for Waiver shall contain a written description of the
efforts taken by Contractor to attain the 10% E.B.E. goal,

4. Determination of Waiyer Requests - The Coatract Complance Department of the City of
Foxt Wayne shall examine all Requests for Waiver to determine if Confractor's efforts
constitute good faith efforts to attain such goal and shall submit recommendations
concerning said requests for Waiver for the final determination of the Board of Public
Works of the City of Fort Wayne.

5. Good Faith Per Se. - In any case, 2 Contractor shall be deemed to have made good faith
efforts at compliance where E.B.E.'s have subcontracted for every sub-contract for which
thexe are qualified E.B.E.'s available,

6. Consequence of noncompliance - In the event the Board of Pablic Works approves a
recommendation that contractor failed to make good faith efforts at compliance, the
contract shall be reduced by the amount calculated as the difference between 10% and the
percentage level met. Said amount shall be added to the City of Fort Wayne E.B.E. Bond
Guarantee Fund and contractor agrees to accept the reduced amount as full payment under
the terms of his/her contract.

7. Waiver approved - In the event the Board of Public Works determines that a good faith
effort to comply with, this E.B.E. Rider has been made, the contract shall not be reduced,
and the balance owing to the contractor shail be paid in full,

IN WITNESS WHEREOF, Tﬁﬁ )
The partics have executed the E.B.E, Rider this / 4 day of /"-’ééél‘/f/f‘f“ N 20_[2

CONTRACTOR

BY: g% ) Company, ngz’f //in/"-é ‘;‘j@@ﬁ’&m

7
Name Printed %47\-[ %T—TE&

ATTEST:

Steve McDaniel, Director
Fort Wayn¢ Parks and Recreation

Revised 2-09

EB.ERIDER-PAGE 2




SECTION 003920
CONFLICT OF INTEREST

CITY OF FORT WAYNE, INDIANA

f’ "ORT Wellgpses Co,

endor Name}

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTEREST;
A CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring #o enter Into certain ¢contracts with the City of Fort Wayne, Indiana (the “City®) shall disclose
thelr - financial interests, potential confiicls of Interest and current and pending contract or procisrement
information as set forth below.

The following disclosures by Vendors are required for all contrasts with annual paymenis by the City in the
amount-of $60,000 or more. Vendors shall disclose their financial interests, polenttal conflicts of interest and
other contract and procurement information Identiffted In Sections 1, 2 and 3 below as a prerequisite for
conslderation for a contract awarded by the City. This Disclosurs Statement must be completed and
subrmitied together with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure flling in satlsfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any individuais have elther of the following finansial interests in Yendor {or ils parent}, please check all
that apply and provide thelr names and addresses (attach additional pages as necessary). .

{i} Equity ownership exceading 5% : ()

{it) Dlstributable income sharé exceeding 5% (1}

(it} Not Applicable {If NfA, go to Section 2) (_>4)

Name: Name:
Address: Address:

b. Foreach individual listed in Section 1a. show hisfher type of equilty ownership:

sole proprietorship  { ) stock )
parinership interest ( ) units (LLCY ()
other {explain}

¢. For each individual listed in Section 1a. show the percentage of ownership interest In Vendor (or its parent):
ownership Interest:

Name: ) %

Name: ) %
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SECTION 00390
CONELICT OF INTEREST

Section 2: Disctosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)
For each Individual listed in Sectidn 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. If *Yes", please describe using space under applicable subsectton

(attach additional pages as necessary):

a. City employment, currently or in the previous 3 years, including contractual employment for services:
Yes No Q

b, City employment of *Member of Immediate Family” (defined herein as. Spouse, Child, Step Chiid, Parent or
Stap Parent, Father-in‘taw or Mothar-in-faw, Brother or Sister, Step Brother or Step Sisfer, Half Brother or
Half Sister, Brother-in-faw or Sister-in-law, Son-in-law or Daughter-in-law, Grandpareni or Step Grandparenf
Grandparent or Step Grandparent of Spouse, Grandechifd}

Including contraciual employment for seryiess in the previous 3 vears:
Yas Na VZ : )

c. Relationship to Member of tmmediate Famplly holding elactive Clty office currently or in the previous 3
years: Yes No

Section 3; PISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION
a. Does Vendor have current confracts (including leases) with the City? Yes No >£

If "Yes", identify each current confract with descriptive information including purchase order or contract

reference number, confract date and City contact below {attach additional pages as necessary).

b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procyrement
relationship with the City? Yes No

If "Yes", Identify each pending matter wiih descriptive information including bid or praject number,
contract dafe and City contact using space helow (attach additional pages as hecessary).
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SECTION 00390 .

CONFLICT OF INTEREST

Does vendor havé any existing employeas that are also employed by the City of Fort Wayne?

Yes No !)C

If *Yes", provide the employee's name, current position held at vendor, and empioyment payment
terms (hourly, salarled, commissioned, eto.).

Name 7 Position/ PéymentTerms:

Name / Position / Payment Terms:

Name / Position { Payment Terms:

Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
{howtly, salarled, commissioned, ete.).

Company / Name / Payment Terms:

Company ! Name / Payment Terms:

Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as deseribed in attached Schedule A:

a.

Vendor {or its parent) has not, within the five (5) vear peried preceding the date of this Disclosure Statement,
been debarred, suspended, proposed for debarment declared ingligible o voluntarly excluded from any
fransactions by any federal, state or local unif of govemment;

No officer or director of Vendor (or its parsnt) or individual listed in Section 1a. is presently indicted for or otherwise
criminally or civilly charged by & governimental entity {faderal, state or looal) with commission of any offense;

Vendor {or its parent} has not, within the five (5} year period preceding the date of this Disclosure Statemert, had
one or more public transactions (feders), state or local) terminated for cause or default;

Mo officer or director of Vendor (or its parent) or Individual listed In Section 1a. hes, within the five {5) year period
preceding the date of this Disclosure Statement, been convicted, adjudged guiity, or found lable in any crimingl or
civil action instituted by the City, the federal or state government or any other unit of local government; and

Neither Vendor, nor its parent, nor any affiiated entity of Vendor, or any of their respective officers, directors, or
individuals listed in Sectlon 1a. Is barred from contracting with any unit of any federal, state or local government as
a result of engaging in or being’ convicted of. (f) bidrigging; (i} bid-rotating; or (iiiy any similar federal o state
offense that contalns the same elements as the offense of bid-rigging or bid-rotating

Pursuant to IC 5-22-16.5, Vendor hereby cerlifies they do NOT provide $20 million dollars or more in goods or
sevices to the energy sector of Iran. Vendor alse certifies # is not a financlal institution that extends $20 million
dollars or more In credit that will provide goods or services to the energy sector of Iran or extends $20 million
dollars or more in credit to a person identified on the list as a person engaging in investment activities in Iran.
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SECTION 00390
CONFLICT OF INTEREST

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submilted by

Foer uagle ﬁmﬁicc A 1Bt Artih . %@ﬁ@m&@ﬂj&m@ Avsoy |
Agdress '

{Name of Verldor)
(2o Azz 9579
Telephone
Wt&é@‘f
E-Maif Address

The individual authorized & sign on behalf of Vendor represents that hefshe: (a) is fully informed regarding the
matters pertaining fo Vendor and lis business; (b} has adequate knowledge to make the above representations
and disclosures concerning Vendor; and {¢) certifies that the foregeing representations and dlso!osures are
trze and acourate {o the best of hishsr knowladgs and belief.

Name (Prlnted)éﬁ:l_ﬁﬁ@r\%t?_ “[iﬂe Ij;c:E Pﬁgﬁ:p@&f
Signa’(u : . Date 5 / 5/ [?

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACGT, OFFER, BID OR PROPOSAL BEING DISQGUALIFIED FROM
CONSIDERATION.
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COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

RFPs & BIDS

#.| 4465

d To | Fort Wayne Roofing

nt:| $172,700.00

----------- : XYes O No
| 6

idders | 2
4 [TB — attached; PBids — attach Tab Sheet

ENT

X Yes

[dNo Ifno, explain below




COUNCIL DIGEST SHEET

COST COMPARISON

(if available).

DESCRIPTION OF PROJECT / NEED

The work for this project consists of the removal of the existing asphalt rolled roof
system and replace with new, 60-mil fully adhered rubber roof system. This will
include the fully adhered insulation system, metal flashing, gutters, and skylight

necessary. window covers per the architectural plans.

REQUEST FOR PRIOR APPROVAL

FUNDING SOURCE

| Parks Cumulative Capital Fund, Parks Bond Funds: Project number 219044




MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Mike Gore
CC: File

Subject: Council Approval for Botanical Conservatory Roof Replacement
Date: August 20, 2019

The work for this project consists of the removal of the existing asphalt rolled roof system and
replace with new, 60-mil fully adhered rubber roof system. This will include the fully adhered
insulation system, metal flashing, gutters, and skylight window covers per the architectural plans
that were put together by Martin Riley Architects. The total bid for this project, (under a publicly
bid price agreement), will exceed $100,000.00 for 2019, requiring Councils approval. There were
two bids submitted for this project. Fort Wayne Roofing is the low bidder for this project with a
bid of $172,700.00.

Funding Source; Parks Cumulative Capital Funds, and Parks Bond Funds
We respectively request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact me at 427-6406 or Steve Schuhmacher at 427-

6401. I will also be available at the Council meeting to answer any questions you may have.

Thank you in advance.

Mike Gore




