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BILL NO. R-19-09-17
RESOLUTION -

A RESOLUTION APPROVING THE MUNICIPAL
RIVERFRONT DEVELOPMENT DOWNTOWN DINING
DISTRICT LIQUOR LICENSE
WHEREAS, the City of Fort Wayne has created the Municipal Riveriront
Development Project, known as the Downtown Dining District, to continue the

current progress in the redevelopment of downtown; and

WHEREAS, Indiana Code 7.1-3-20, authorizes the issuance of certain, non-
transferable permits to sell alcoholic beverages for on-premise consumption in a

restaurant located on land or in a historic river vessel within a municipal riverfront

development project; and

WHEREAS, to be considered for a recommendation for approval of a 221-3
Riverfront License from the Indiana ATC, an applicant submit a Downtown
Dining District Liquor License Application and shall enter into a formal written

agreement with the municipality; and

WHEREAS, CRG Unit 36, LLC has submitted an application for a Downtown
Dining District Liquor License, a copy of which is attached hereto as Exhibit 1
and is prepared to enter into a formal written agreement with the City of Fort

Wayne, a copy of which is attached hereto as Exhibit 2; and

WHEREAS, the application and agreement meet the criteria established by
Resolution R-105-15 as adopted by Common Council;

NOW, THEREFORE, BE IT RESOLVED, The Common Council of The City of
Fort Wayne, Indiana:

Section1. That the City of Fort Wayne Common Council hereby approves the
“Downtown Dining District” application and agreement between The City of Fort
Wayne and CRG Unit 36, LLC and hereby provides the required local
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recommendation to the Indiana Alcohol and Tobacco Commission for a 221-3

Riverfront license to be issued to CRG Unit 36, LLC; and

Section 2. That this resolution shall be in full force and effect from and after its
passage and approval by the Mayor, unless rescinded by resolution by this

legislative body.

Council Member

Approved as to Form and Legality:

Carol Helton, City Attorney




Exhibit 1
Engage o Innovaie « Perform

City of Fort Wayne

Community Development

200 East Berry Street, Sufte 320
Fort Wayne {N 46802
260.427,1127

COMMUNITY DEVELOPMENT

www.fweommunitydevelopment.org

Thomas C, Henry, Mayor

Downtown Dining District Liquor License Application

Business Entity Making this Application: __CRG Unit 36, LLC

Applicant’s Name: __CRG Holdings, LLC by Michael E.Cunningham, President and CEO also known as
Cunningham Restaurant Group

Applicant’s Address: _530 Fulton Street, Suite 100 _City: Indianapolis__ State: IN Zip: 46202 '

Applicant’s Phone (daytime);_317.507.5218__ Email: mike@crgdining.com

1. Please outline any plans you have to improve the féciiity- in which you will operate

2. The expected timetable for work and business commencement

3. Explain thle overall concept and unique features of the proposed establishment.

4. Describe the level of control and participation the owners wil_l have in the day, to, day

operation of the business.

5. Explain how your operation plans to focus on a dining, entertainment or cultural
' experience rather than an alcohol consumption experience.

6. Describe how your venue/operation will draw people to Downtown Fort Wayne.

7. Provide information regarding the proposed permit holder’s related experience

Permits are not transferabie and any renewal is subject to compliance with the terms of the
agreement with the City of Fort Wayne. The permits shall not be pledged as coliateral or

subject to any lien judgment, property settlement agreement, or third party claim,

An Egual Qpporcaniry Employer




Downtown Dining District - Liquor License Application
Eligibility Requirements and Evaluation Criteria

The Downtown Dining District is o project district where 3-way liquor licenses are made avaifable to
eligible dining, entertainment, and cultural establishments as a way to encourage dining in Downtown
Fort Wayne. This District was made possible via state legislation and an Ordinance passed by the City of
Fort Wayne Council that designated the District and adopted eligibility requirements.

Eligibility Requirements:

Ih addition to complying with all building, health, zoning laws, ordinances and ali rules and regulations
of the Indiana State Alcohol and Tobacco Commission {ATC), and local, state, and federal government’s
applicants must also meet the following local requirements annually In order to be eligible to apply or

renew:

1. Applicant’s establishment must be located within the Downtown Dining District boundaries.

2. The focus of operation must be on a dining, entertainment or cultural experience rather than
solely an alcohol consumption experience.

3. The establishment cannot be a private club, nightclub, or adult entertainment venue.

4, Fees: Applicant must submit a $1,000 non-refundable application fee with application.

District Requirements:

1. Establishments recelving Riverfront liquor licenses within the Downtown Dining District are
required to maintain and annual ratio of non-liquor sales to total sales of at least 50%.
2. The licensed establishment will be actively open for business and fully operational during a

minimum of three hundred (300) days per year, and a minimum of five evenings {5) per week.

The Applicant shall comply with all local and ATC application and renewal procedures.

4, Annual dues in the amount of $2500 must be paid for membership in the Downtown Dining
Association, payable through the Downtown [mprovement District.

w

Evaluation Criteria:
The recommendation to support the state permit application will be based on how strongly the

applicant meets the following criteria:

1. Granting of the license will benefit the purposes of the district, i.e. to become a cultural and
dining destination in Downtown Fort Wayne.
2. Granting of the license and the business activity will not be detrimental to the property values

and business Interest of others in the district,




The above criteria will be evaluated on the following:

1. The Physical Location
The Business Plan
3. Reputation/Experience of Ownership

o

Please attach:
1, Your completed Indiana State form entitled “Application for New or Transfer Permit”

along with any attachments.

A signed copy of this Application, including the Applicant’s Certification below
A copy of your business plan

A check made payable to the City of Fort Wayne in the amount of $1,000..

Please submit this form and all attachments to: City of Fort Wayne — Community Development,
Attention: Development Finance - Downtown Dining District, 200 E. Berry Street - Suite 320, Fort

Wayne, IN 46802,

APPLICANT’S CERTIFICATION

| hereby certify that all information in this application and all information furnished in support of
this application are true and complete to the best of the Applicant’s knowledge and belief.

{ understand that the project described in this Application may not receive a Downtown Liguor
License.

| certify that | have read and understand and agree to the above eligibllity requirements &
evaluation criteria. | further understand and agree to enter into a formal written agreement
regarding the aforementioned district requirements, to be approved by the City of Fort
Wayne Common Council and the Mayor,

[ hereby release and discharge the City of Fort Wayne, together with their respective subsidiaries,
affiliates, employees, agents, directors and other related parties, from any and all rights and
obligations, duties, claims, debts, actions, causes of action or liabilities arising out of, or relating
to, the seeking or receipt of a Downtown Dining District Liguor License pursuant 1o this Project
Application and related documents.

Applicant’s Signature: ___~"%Z £, % Date: ?A&A?

Printed Name: _Michael E Cunningf@g Title: _President and’'CEO___




CRG Unit 36 - Business Plan-The Landing

About Cunningham Restaurant Group

In the communities we serve, we will be the restaurant of choice for delighting our
guests.

Local is best. And for us, local starts with you and me: neighborhoods and communities
where we live, work, and play. Since 1997, Mike Cunningham, owner of Cunningham
Restaurant Group (CRG), has created an array of unforgettable dining experiences for
guests. From its humble beginnings in Brownsburg, Indiana to a growing tri-state
restaurant group, CRG represents a steady beat of expansion and innovation fueled by
a commitment fo community impact.

Our vision is reflected in thirty-one restaurants...fourteen concepts...an event center, a
grow facility, and sustainable, consistent growth.

From BRU Burger Bar, a gourmet burger and craft beer hangout, to Vida, a fine dining
venue with sommeliers in-house, to Union 50 with a chef-driven menu and industrial
feel, CRG invites guests to engage in restaurant dining like never before.

CRG restaurants are part of the fabric of communities. Visit www.crgdining.com to see
all of our locations, make reservations, or to explore private dining opportunities. To
learn more about career opportunities, visit www.crgdiningcareers.com/

IN: Boulder Creek | Charbonos | Bru Burger Bar | Café 251 | Union 50 | Stone Creek |
Livery | Mesh | Vida | Provision | Rize | Tavern at the Point | Nesso | CRG Event Center

| CRG Grow

OH: Bru Burger Bar | Stone Creek | Moerlein Lager House KY: Bru Burger Bar | Mesh

About the “Union 50" Concept

While we have not yet finalized the trade name that we will be using to conduct our
business in Fort Wayne, the restaurant will be styled after one of our other restaurants,
Union 50, a chef-driven restaurant and bar in Indianapolis. When you enter the
restaurant, you will see industrial chic decor with a cool comforting atmosphere where
guests can relax with friends, enjoy a special occasion or conduct a business meeting
over drinks and lunch or dinner.

Our culinary team has created an innovative menu that changes seasonally and
features a variety of local ingredients. We encourage guests to order multiple plates and
share with their friends! Qur bar menu boasts handcrafted cocktails, local beer, and a

large selection of wine and whiskey.




Our first Union 50 location is currently located in the Mass Ave neighborhood in
downtown Indianapolis. With its recent success in Indianapolis, we hope to expand the
look and feel of this concept to other markets. Fort Wayne is the target market for our
next location. With this location we hope to introduce a modified lunch service menu
built from some of our dinner favorites. Our dinner menu features innovative dishes that

change seasonally.
Union 50 also hosts live music multiple times per week.

A sample menu and photos showing the quality and style of the décor to be used are
attached.

Improvements to the Facility

The restaurant will combine the buildings located at 123 and 131 West Columbia Street
in Fort Wayne into a single operating restaurant building by constructing an extension to
connect the two buildings. In addition, there will be an outdoor courtyard between the
two buildings to accommodate outdoor dining. The restaurant will be built out and
improved in the same manner as our other operating restaurants, exhibiting an upscale,
contemporary dining experience. Other examples of our restaurant interiors can be

viewed at www.crgdining.com.

Expected Timetable for Work and Business Commencement

We have signed a lease with The Landing Master Tenant, LLC as landlord, part of the
Model Group that is developing the Landing in the downtown area. Work on the
streetscape is nearing completion and the premises will soon be turned over to us to
begin the construction and buildout of our premises. We expect that we will be open to
the general public during the latter part of the first quarter of 2020.

Level of Contro! and Participation by Ownership

Michael Cunningham is the Manager of CRG Holdings/Cunningham Restaurant Group
and oversees the entire organization including approximately 2000 employees. His
primary focus is on providing the leadership and overall direction of the organization and
seeking out new growth opportunities. Although he will not maintain a daily presence in
the Fort Wayne restaurant, he frequently visits all locations on a regular basis to ensure
that quality is maintained in each location. Mr. Cunningham leads a management team
consisting of its Chief Operating Officer, Mike O'Donnell, with more than thirty years of
expetience, and a group of five Directors of Operations that oversee 4 to 7 restaurants
each. In addition, each restaurant has an on-site management team consisting of a
general manager, executive chef, sous chef and one or more front of house managers.













Em:i':é/d?m;n ;’v\ussturd / Cornichon 3 for 15 Beef Tartare® - Horseradish Croma / Pickled Mustord Seed / i3
ac iliond Crispy Onion Skings / Quail Egg
Grand Board (Chef's Choice) a5 East Street Salad vg g - Mixed Greens / Fennel / Fala Cheese / g
3 Chareuterie + 3 Cheese Selactions / Spicy Pecan / Blood Orange Vinaigrelle
Artisun Bread / 2 Extras Sficky Chicken Wings - Sesame-Soy Glozed / Cucumber / 12
CHARCUTERIE Fresno Chili Peppor / Scallion / Seaweed Salad
Turchetii's Soppressata Beat + Bleu Cheese Salad gi- Arugula / Roasted Pear / ?
Fineechiona Spiced Walnut / Scallion / Burren Counly Bleu Cheese / Walnul Vinaigretle
g::fc;’:'sg:rloni MEC‘]iOOI Dates gf - Honey Ricolia / Bacon-Onion Jam / 8
Salalo-Becon Terrine Pasuvian Pe.pper Sauce / Mint
Turchelt's *Mduja Wood-Fired San Marzano Tomatoes + Goat Cheese vg. ©
H
Duck Rilleties Olive Qi / Warm Arisan Bread / Fresh Herb / Fennel
SmOke_d SaEmo? Caesar Salad - Baby Romaine / Herbed Goat Cheese / Glardiniera /10
Berkshire Prosciulle B / Groslini / White Anchovy Vinaigrel
Cundied Po(k Be"y oquemnes rostnr lie Anc O\"Y lnmgre =]
Fig "Safami” {vagan] Rock Shrimp + Mussel Chowder - Pork Belly / Fresh Herb n
CHEESE Tuna Crudo” - Yellowlin / Smoked Jalopafio Emulsion / 8
Noncy's € bert Marinaled Cucumber / Shaved Fernal / Barrel-Aged Soy / Salmon Roe /
o G
MontAmoré
Pimento
Honey Ricoita B I STRO ,
Kenny's Barren County Bley Pan-Fried Gnocchi vg - Wood-Fired San Marzano Tomato / 17
Y Y
Tiger tly Herbed Mascarpona / Swiss Chard / Crushad Red Peppor / Trumpel Mushroom
Dirt Lover ] Weod-Fired Wild Mushrooms - Potato-Bacon Terine / Remesce /14
Fair Oaks Havarli Habanero Pea Shoot {sub los upon requesl)
EXTRAS Kimehi Meatloaf - That Ketchup / AppleYuzu Jam / 7
Arfison Bread 4 Coleannon Potale Friller
3"“_’ Ch‘ij"gi‘swﬁed Peppadew Feppers g Steamed Mussels® - Spicy GaricWhite Wine Sauce / 14
Pi:l:lle']c(lﬁsageh;ﬁ:s 3 Salomi Picante / Fingerling Polalo / Tomalo / Cilanro / Crusty Bread
Piparras Peppers 3 Toast + Jam® - Wild Gulf Shrimp Toast / Sushi Grade Ahi Jam / i6
White Bean Hummus a Wasabi Tobiko / Marinaled Cucumber
Spiced Tomalo Marmolade 3 Roasted Bone Marrow - Fennel + Pear / Pullad Park Jam / . 17
White Anchovy Giardiniera 3 Gurlic Baguette
Sculiops* gF - Zuechini / Pally Pan / Haricot Verls / House Chorizo / 29
E"‘I A N D - C U T FR I E S d Smaked Puprika-Cartrol Purée / Corn Relish
CHOOSE STYLE
Truffte il G R A N D
Sea Salt + Parstey Roasted Half Chicken - Citrus / Basil / Pea / Mint / 25
Manchego + Bocon Nueske Couscous / Basil Aicli / Bload Orange Gastrigue
Duck Fat + Rosemary
Duck, Buck gf-Seored Duck Braast / Passnip Purée / 7
CHOOSE TWO SAUCES Blackbarry Conserva / Duck Leg Confit / Hickory Roosled Tuenip /
House Ketchup Asparagus / Spiced Jus
Sarllchrug::? AI?IiBBQ Shrimp + Grits gf- wild Gulf Shiimp / Hoirloom Grils / 22
5‘2;;52;'0;" 'm elc: d Oysler Mushroom -+ Tasse Ham Gravy / House Worcestershire / Scallion
ST
Beer Choese Beef Tenderloin® gf - Pink Peppercorn-Gurlie Potalo / 31
Charred Coulillower / Woad-Fired Asparagus / Bultermilk Blau Cheese /
PO UTI N E Roastad Tomato Demi
Tomahawk Pork Chop‘ - Serrano-Potato Pavé / Swiss Chard / 24
Pastrami 2 Bacon / Parsnip Purée / Bourbon-Mapla Glaze
Hand-Cut Fries / Cheesa Curd / Lamb Shank - White Bean Fundide / Salami Picante / Guaillls Mole 3
Piparias Peppers / Pastrami Gravy / Fresh Herk: Roasted Tomalo / Cilanko
Chilaquiles 12 King Salmon* gf-Rock Shrimp / Andoville Sausage / 28
Hond-Cut Fries / Cheesa Curd / Roasled Tomato Risotto / Asparsgus / Tomaio Basil Beurre Blanc
Guajtllo Pulled Pork / Avacado / Crema / Nori Tuna® Togarashi / Uden / Mango / Mushroom / 32
Cilaniro / lime / Add Egg 1 Kimchi / Cucumber Relish

vg vegetarian | gf gluten free

*Consumars with weokenad immune systems have on increased hoolth risk from consuming rawr ar undercocked animol foods.
vEI_OFR




APPLICATION FOR NEW OR TRANSFER PERMIT

Stale Form 51189 (R5/ 2-17)
Approved by State Board of Accounts, 2017

INSTRUCTIONS:

1. Type or prini legibiy.

2. Include payrment.

3. Do not commplete shaded areas.

4. Mall to the address at the end of this applicalion form.

5, If there is o opening for this applied permit or there is an omission, this appficalion will be relurned.

6. Please altach a completed Property Tax Clearance — Form 1, If applicable, which can be found at
hilpAin.gov/alc/2409.him.

7. Please aitach a copy of your Registered Relaii Merchani Cerlificate from Indiana Department of Revenue.

8. Please allach a completed County Verfication of Business Location form, if apoficable, which can be found at
hitp:#in.gov/alc/2403 htm.

FOR OFFICE USE ONLY

Dale received (mavddiy} -,

Penmit pumber .

Y

Permittype - "7

Quota chéck R

Jurisdiction

Checked by

* This agency s requesting your Social Security Number in accordance with 1C 4-1-8-1; disclosure is mandalory, and this
racord cannot be processed withoul il.

Base fee receipi number

STEP 1: GENERAL INFORMATION Gatance dua
This permit type will atiow you to sefl: This permit typa is for; Type of appiication;
7} Beer ! On-premise consumption (Retafler) 7 New application Refund
7 Wine [0 Off-premise censumption (Dealer) I} Transfer owner
W] Liguer [ Other {Specily) I} Transfer location Catering receip? number

Please brielly describe your business that qualifies you for this permit type. Permit number {Required for fransfers.)

Full serviee restaurant and bar

This ownership entity is: {Check one)
[ Sate Owner
{1 Simple Partnership
{3 Corporation

1 Municipality
[] Club Association
[] Club Corporation

[ Limited Partnership
] Limited Liability Partnership
7] Limited Liabllity Company

Balance due

Refund

Telephone number of applicant

(317) 378-7274

Business enlity making this application

CRG Unit 36, LLC

Date revieved (mm/dd/yy}

Boing business as (DBA)

T8’

Localion where alcoholic beveragas will be dispensad {number and sireel]

123 - 131 West Columbia Street

Hearing date of Local Board
{mmiddiyy)

City / Town State ZIP code Cormmission approved
Fort Wayne IN 46802
E-mail address Telephone aumber of premises Parmit issued
Ishlensky@crgdining.com { ) TBD
General Questions Part 1 Dale of expiration {mm/ddiy)
1. The proposed premises is located in what county? Allen
2. s the proposed permit premises localed inside the corporate limits of a city / town? ives [No Parmit reloased
3. Ifyes, please name lhe incorporated city / town. Fort Wayne
4. Ifno, please name the unincarporated community which has been known by thal name for Remarks
maore than ten (10) years. { This is only required for a beer or a beer and wine applicalion.j
5. Is there al least 200 feal between this premise and any church or school? Aves [INo
6. Ifno. have you obtained a written slatement from the church or school pursuant to
IC 7.1-3-21-11(c)(1)7? (If ves, please aliach staternent.) Elves [No

Business address, il different than premises address: Check here fo use business address as mailing address: ¥4,

Mame

cfo Cunningham Restaurant Group

Addrsss {aumber and streel, cily, stale, and ZIP cods)

530 Fulton Street, STE 100, Indianapolis, IN 46202

General Questions Part 2

1. Do you understand that you must have a Federal Identification number? W Yes [ONo
2. Do any individuals, corporalions, limited liability companies, limited liabilily parnerships,
or stock owners, members, or partners of such entities have any interest, sither directly or [lyes BNo

indirectly, in any distifler, vintrer, farm winery, rectifier, brewsr, primary source of supply,
or wholesaler permit?

3. As owner, do you manage the premise? 1 Yes ) Ne
If no, please complele Step 6, Manager's Questionnaire.
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General Questions Part 2 (continued)

4. Do you ssll tobacco products? Oves WlNo
If yes, please provide the Tobacco Sales Cerlificate number.

5. Do you know that an Excise Officer may enter, inspecl, and search your permit premise
without a warrant or other process 1o determine if you are complylng with the provisions Flves [INo
of the Indiana alcoholic beverage laws / rules?

6. Do you have the right to possess (rent, lease, mortgage, or own) the permil premise for
the term of the permit? #lves [INa

STEP 2: ANNUAL FOOD SALES (*'FOR EXISTING BUSINESSES ONLY*)

For the following permits: Type 208 (except golf courses); All retail permits with less than sixty percent (60%) ownership by Indiana residents;
Retait permits with limited bar { family reom separation.

Date of beginning report {month, day, year} Date of ending repos (month, day, year)
N/A - New Business
A. Gross jood sales (For relail permits, exclude carryout end calering sales} | B, Gross alcohalic baverage sales C. Tolal gross sales feolumn A + B}

(For convenience stores exclude gasoline and avtomofive oif products.)

STEP 3: QUALIFICATIONS

SOLE OWNER I PARTNERSHIP PERMIT:

If applying as a sole owner or partnership for any type of permit, answer lhe following question:
Are you now and have you been a continuous and bopa fide resident of this slate for five (B) years? OvYes [1No

CORPORATION PERMIT: (PLEASE ATTACH GOPY OF "CERTIFICATE OF EXISTENCE" FROM THE INDIANA SECRETARY OF STATE.}

i applying as a corporation for a relaller's permil, answer the following questions:

Is at least sixly percent (60%) of the outstanding common steck owned by persons who have been
continuous and bona fide residents of this State lor five (5) years? (For exceptions, see IC 7.1-3-21-6.} COYes [ONo

If you mest an excepticn in IC 7.1-3-21-6, please list and cordinue to the questions pertaining to all individuals having an irlerest in lhis permit.

Is the applicant a retailer corporation with forty-one percent (41%) or more of the common stock held by out of slate stockhotders? [dyes ONo
If yes, you mus! agree fo and nitial below.

i hereby affirm that the annual gross food sales at the permit location currently exceed one hundred thousand doltars ($100,000) or
in the case of a new applicant are expected lo excaed two hundred thousand dolfars ($200,000) by the end of the two (2} year period
commenting on the date of issuance cf the permit and will, thereafier, excead one hundred thousand doltars ($ 300,000} per annum.  Initial

It applying as a corporalion for a package liquor store, answer the following questions:

Is at least sixty percent (60%) of the outstanding stock in the corporalion owned by persons who hava been confinuous
and bona fide residents of Indiana for five (5) years; and Cves [ONo

Does the slock described in the previous question constitule a conirolting interest in the corporation? [Jyves [INo

LLC/ LLP PERMIT: (PLEASE ATTACH GOPY OF "CERTIFICATE OF EXISTENCE" FROM THE INDIANA SECRETARY OF STATE)

If applying as a limited partnership, limited liability company, or limiled liability partnership for a relailer's permil, answer the following questions:

s at least sixty percent (60%) of the ownership interest held by persons who have been confinuous
and bona fide residents of this State for five (5) years? {For exceptions, see JC 7.1-3-21-6.} Myes {ONo

If you meet an exception in 1C 7.1-3-21-B, please list and conlinue to the guestions perlaining to all individuals baving an interest in this permil.

Is the applicant a retailer imiled parinership, limited liabifity company, or limited liabilily partnership applying with
forty-ona percent {41%) o more of the ownarship intarest hald by out of state resldents? [1¥es KiNo
If yes, you must agree to and inifial below.

I hareby affiem that the annual gross focd sales at the permit location currently exceed one hundred thousand detlars {($100,000) or
in the case of a new applicani are expected lo exceed two huindred thousand dollars {$200,000) by the end of the two {2) year period
cammencing on the date of issuance of the permit and will, thereafter, exceed one hundred thousand dollars {($100,000) per annum,  Initial

If applying as & limited partnership, limited liability company, or fimited liability partnership for a package liquor store, answer the following questions:

Is at least sixty percent (50%) of the partnership inierest or sixly percent (60%) of the outsianding membership interest in the
limited liability company owned by persons who have been conlinious and bona fde residenis of Indiana for five (5) years; and [1Yes [ONe

Does the parinership or membership interest described in the previous question constitute a controfling inferest in the limited
partnership, limited abliity company, or fimited ffabiiity parlhership? [1Yes [1No
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THE FOLLOWING QUESTIONS PERTAIN TO ALL INDIVIDUALS HAVING AN INTEREST [N THIS APPLICATION.

NOTE:
recognized under Indiana law as well as a nalural person where applicable.

“Individuals” referred to in all guestions In the below section include LLCs, LLPs, corporations, partnerships, and all other business struclures

Have any individuals with an Interest in this permit been convicted of a felony of a misdemeanor? Wyes [No
(If ves, please altach felter with dales, cowrt, convigtion, and senlence.)

Have any individuals with an interest in this application ever been convicled of, or found to have committed & viotalion of,

the Indiana Alcoholic Beverage laws, rules, regulations, or orders of the ATC? [ Yes K1 No
{If yes, please altach an explanatlon, including permil number(s).}
fage all individuals with an interest in this applicalion cilizens of the United Stales? [ Yes ENo
Are ali individuals wih an Interest in this application of sound mind, good moral character, and good repute

ift the community in which they reside? (fyes ONo
Are any individuals with an interest in this applicalion a low enforcement officer, or an officer of a miunicipal corporation,

or government subdivision, of this state charged with any duty or function in the enforcement of Indiana Code Tille 7.17 CYes Kito
Have any individuals with an interesl in this application held a permil under this litte and had the permil been revoked
within one (1) year prior fo the dale of this application? {lves HiNe
(# yes, please provide lhe permit number(s) and an explanalion.)

Have any individuals with an interest in this application made an application for a permit af any type which was denied less than

one {1} year prior to this application for a permil {unless the application was denied by reason of a procedural or technical defac)? [Tyes WINo
Do any individuals, corporations, limited liabilily companiss, limited Hability parinerships, partnarships, or stock awners, members, or

partnars of zuch enlilies have any interest, either direclly or indirectly, in any othar permits or endorsements of any kind tssued under

Indiana Cede Tille 7.4 connected with, bus nol limited to, the production, distibution, transpodation, or sale of alcohofic beverages? Fyes [ONo
If yes, list permils befow. (Aflach additional sheel if necessary.}

Permit number(s)

See attached lisling ]
Are you Indebted lo 2 person or an officer or agent of that person, who helds a brewer's permil o5 wholesale permit, for a debt,

secured by a lien, mortgage, or otherwise upon the premises for which the beer relaiters permill is 1o be applicable or upon any
of the properly or fixtures in the premises, or used, or to be used in conneclion with the premises? [Yes WliNo

STEP 4. AFFIDAVIT OF OWNERSHIP

Complele name Social Security number * Date of birth {month, day. year) Cilizes of United Stales
CRG Holdings, LLC 32-0350999 entity 81972011 entity | #ives TMo

Address {aumber and sireel. city. slate. and ZIP codo)

530 Fulton Street, STE 100, Indianapolis, IN 46202

Malure of inlerest

] Sole Cwnar [ Corporata Secretary [ Club Officer

[ Cerporate President [ Stockholder  [J Partner

Percent of ownership

100%

Complete name Sockat Security number Date of tirth (month. day. year}

Citizen of United States

[Qves [No

Address (number and slrest, cliy, state, and ZIP code)

CRG Holdings, LLC Is owned by 3 individuals and a Trust, described on the attachment

Nalure of interest

[T} Scle Owner [] Corporate Secretary [ Club Officer

{1 Corporate President [ Steckholder  [1 Partner

Percent of ownership

Gomplete name Social Security rumber * Dale of birth {month. day, yoar)

Gitizen of United Siates

Oyes [No

Address (number and slres!, city. state, and ZiP codg)

Nature of interest

(3 Sole Owner [ Gorporate President £ Stockholder [ Partner [ Corporale Secretary [ Club Officer

Percent of ownership

Comglele name Social Securily number * Dale of birth (monih, day, year)

Citizen of United Slates

[Qves 1Mo

Address (number and streef, cily. state, and ZIP code}

Nature of interast

£ sole Owner [} Corporate Secretary (3 Club Officer

[] Corporate President [ Stockhelder [ Partner

Parcent of ownership

¥ you need more space, please altach additional sheels.
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STEP 5. PERMIT TYPE SPECIFIC QUESTIONS

You must meet specific requirements to hold certain lypes of permits, Please answer only the following questions thaf are applicable to your
permit application.

LIGUOR RETAILER

Is the proposed permit premise located In an Incorporated city having a popuiation of less than 5,0007 Myes [ONeo

If the answer Is yes, have you altached fo the application the enabling ordinance from tha city consenting o
the issuance of liquor relailer's permits? [OYes [INo

CATERING HALL

Are you applying for a special three-way catering hall permit that will allow you 1o sell alccholic beverages for on-premises

consumption only on a premises that is used only for privale catered events and has accommodations for at least 250 individuals? Oves ©LlNo
CLUBS

if you are applying for a club permit, please check the appropriate box: [ Social Club 1 Fraternal Club

If 2 social club, does your association or organization meet the general requiresnents of IC 7.4-3-20-17? {Yes []No
i & fralernal club, does your assoclation ar corporation meet the general requirements of IC 7.1-3-28-1 and the

specific requiraments of IC 7.1-3-20-77 [dves [ino
If your club permit premises is outside the corporale limits, do you meel the requirements of IC 7.1-3-20-37 [Gves [No
HOTEL

If you are applying as & hotel, do you meet the general requirements of 1C 7.1-3-20-187 OYes [INo

HISTORIC DISTRIGT

If you are applying for an hisloric district permit, is the restaurant located in a district that is on the Naticnal Regisler of Historic Places [dyes [dNo
that includes a county courthouse, a historic cpera house, and a historic jail and sheriff's house pursuant to 1C 7.1-3-20-16(g)?

If yes, you musl submil the appropriate verification, including a dislrict map idenlilying the location of your reslaurant, an approval leller from a city or lown
represenialive thal indicates whether the city or fown adopted an ordinance thal requires a wrilten commitment pursuant {o JC 7.1-3-19-17, and a copy of the
ordinance crealing the district. If the city or fown ordinance requires a wrillen commitmen!, you musl also submil a copy of the writlen commitment.

AIRPORT, REDEVELOPMENT, RIVERFRONT, RAILWAY STATION, CULTURAL CENTER, SPEEDWAY, LAKE FRONT

if you are applying for a pecralt authorized by ICG 7.1-3-20-16 or IC 7.1-3-20-16.8, do you meet the requirements
for the designated permil? . -
Snecify the type of permil for which you are applying. Riverfront

M Yes ElNo

NOTE:  If you are applying for & muniicipal riverfront development permil (IC 7.1 -3-20-16{d) and 1€ 7.1-3-26-16.1} or a lakefront development permil,
molorsports development permit IC 7.1-3-20-16(i) or (), or redavelapment permilt (IC 7.1-3-26-16.8), you must also submil a lelfer indicating that
the slatutory requirements have been met and the mayor's approval of the permil, a map of the dislrict idenlifying the premises locaticn, and a
copy of the ordinance crealing the districl.

if you are applying for a permil in a publicly owned airpert (IC 7.1 +3-20-16(b)}, union raifway station (IC 7.1-3-20-16(c)}, railway station (IC 7.1-3-
20-16(a)), cultural cenler {IC 7.1-3-20-16(f)), or redevelopmen! district (iC 7.1-3-20-18(h) and (1)), please submit supporfing documerntalion
showing that your premises is located in a district that meels the qualification of the section aulhorizing the permit.

if you are applying for a fakefron! district permil pursuant to IC 7.1-3-20-16(}) and IC 7.1-3-20-16.2, please submil a map of the disfrict identifying
the lacation of your restacrant, datailed informalion concearning the expendijiures of the state, lecal, and faderal funds on the municipal lakefron!
developrent praject, and a copy of the local ardinance or resolution authorizing the municipal lakefront development profect.

DRUG STORE

H you are the proprietor of a drug store, do you hold a valid permitissued by the Stale Board of Pharmacy? flves ElNo
NOTE: You must designate on your floor plan the pharmacy area that has been submitled and approved by lhe State Board of Pharmacy.
Permit number of pharmacy Dale of issuance (monih, day. year} Date of expiration (manlf. day. year)
RIVERBOAT
Are you applying for a riverboat / excursion permil and do you currenlly nold a vaiid riverboal owner's license issued by
the Indiana Gaming Commission? ves [[INo
License number of rivarboal owner Dale of issuance fmonth, day. year) Dale of expiralion (month, day, year)
Are your applying for an adjacenl Jandsite permil? OYes [No
HORSE TRACK
Are you applying for a horse track permit and do you cirrently hold a valid recognized meeling parmit issued by
the Indiana Gaming Commission? iYes [iNe
Permit number of recognized mesling Date of issuance [month, day, ysar) Date of expiration {(montli, day. year)

Are you applying for a satellite permit? [dves I No
License number of satellite facility Date of issuance {monih, day, year) Drate of expiration {monlh, day, year)
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STEP 5. PERMIT TYPE SPEGIFIC QUESTIONS (continued)

BOAT (SEASONAL)
If you are applying for a boal permit, do you engage in regular passenges service which makes regular runs
in seascnal weaiher between eslablished locations? 1 Yes Do
BEER WHOLESALER
Do you have avaiiable for investment capilal and cash or property necessary and useful in your business, exclusively as a
heer wholasaler, of al least $15,000 {exclusive of molor vehicles), and do you agras that you will, if the applicalion is granted,
aclually make the investment and submil proof ko the Commission before you engage in business as a beer wholesaler? [(vYes O No
BREWER
1 certify that the projected number of bairels of beer to be manufactured during the permit year will nol exceed 80,000 batrels.
{A barrel equals thirly-one (31} gallons.) {Smali Brewer) {(dyes {[ONo
| cerlify that the projected number of barrels of beer lo be manufactured dusing the permit year will exceed 80,000 barrels.
{A barrel equals thirty-one (31) gallons.) (Brewer) CdYes [ONo
if 2 small brewer, do you own or lease & building separate from the brewety premises that is used to store and
condition beer pursuant to IC 7.1-3-2-7(5){i)? [J Yes [[INa
VINTER { DISTILLERY ! FARM WINERY
Chedclc if you qualify and are applying for one of the fallowing permits.

{7 Vintner (IC 7.1-3-12-1) [] Distifler {IC 7.1-3-7-2} [7) Farm Winery (IC 7.1-3-12.3)

{1 Artisan Distiller (iC 7.1-3-27-2} [1 Farm Winery Brandy Distiller {IC 7.1-3-7.5-2)
BOND REQUIREMENTS
The following applicants are required {o file with this application the appropriale non-revacable surety bond, made pavable to the State of Indiana.
{Check the appropriate bond amount, if applicable.)

[3 Brewer (31,000} [ Liguer Wholesaler {$10,000) {7 Vintner (excludes farm winery) (310,000)

[ Distiller ($10,000) [ Recdifier {$10,000}
MICROWINE WHOLESALER
I ceriify that the annual projected number of gallons of wine and brandy sold wili nol exceed twealve thousand (12,000) gallons. [1Yes CiNo

) STEP 6. MANAGER'S QUESTIONAIRE
rame of manager ffast, first, middle inflial) Soctal Sacurily number *
Tharp, Gay :
Dale of binth (month, day. year] Employee permit number of manager Date of expiration {month, day, year)
6/13/1964 BR 1581632 01/26/2021

Home address (number and sireet, city, state, and ZIP code)
8650 Blue Marlin Dr, Indianapolis, IN 46239
Are you a cilizen of the Uniled States? yes [No
Are you at least twenty-one (21) years old? M Yes [ Ne
Is it true that you are not an officer or employee of a person engaged in:
The alcoholic beverage traffic, which person is a non-resident of this state; or [ Yes T 1No
The carrying on of any phase of manufaclure of, trafficin, or transportation of alcohalic
beverages without a permil under this title when one is required by this lile? W Yes [J Ne
Are you a faw enforcement cfiicer, ar a non-glected officer of & municipal carporation or government subdivision
charged with any duty or function in the enforcament of Alcoholic Beverage Laws? [Yes ¥l Mo
Has an alcoholic heverage permit held by you bean revoked within one (1} year prior lo the dale of this application for a permit? [1¥Yes ¥ Mo
Have you made an application for a permit of any fype which has been danied tass than one (1) year prior tc this application
for a permil (unless the application was denied by a reason of a procedural or technical defect)? [Jves il No
(If yes, please altach an explanation.)
Ara you now, and have you been for the last five (5) years a continuous and bona fide resident of the State of Indiana? [ Yes I No
If no, does the parmit premise you are managing have a minimum annual gross food sales of at least $100,0007 [J¥es FiNo
Do you hold a permit of any kind for the sale of alcoholic beverages in [ndiana, or do you have any
interest in any such permit, directly or indirectly, through ownership of slock or otharwise’? {ivYes [l No
If yes, list permit numbers. (Atiach additional sheet, if necessary.)
Have you been convicted of a felony? [dYes & No
If yas, allach places and dales of arest, cour! of record, and conviction and altach relevant court record(s).
Have you been found in violation of the Indiana alccholic beverage laws, rulas, regulations, or orders of the Commission? yes Wt No

If yes, explain on a separale altachment.

Signatures of manager referred to In this schedule
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STEP 7. FLOOR PLAN

INSTRUCTIONS:  Applicant must submit four (4} drawings on lefter size paper { 84" x 11"%. These drawings must show dimenslons and identifications of
any existing family roomy(s}, sealing arrangemenl(s), ballroom(s), service bar(s), dance foor area(s), kilchen areals), restrooms, slorage
and office areas, exits, and alcoholic beverage display areas for all types of permits. Please sign and dale each drawing.

If a restaurant or a reslaurant located in a hotel or motel, will anyone undear the age of lwenly-one (21)

be guesls fo the permit premises? Hves [ONo
If the answar to the above question is “yes,” there mus{ be COMPLETE SEPARATION of the barrocm from the

foom or rooms where individuals undar the age of twenly-one (21) will be present. W ves OMNo
Are you requesting approval for limited separation’? [ Yes [ No

NOTE:  All drawings must be appraved by the Gommission before the parmit is issued. We recoramend you receive approval before construction begins.
Contact your local excise distict office. Contactinformation for local excise disirict offices can be found at hitp:/in.gov/alclisep/2378, him.

{Piease attach alf drawings lo this application.)

STEP 8. AFFIRMATION OF APPLICANT

i carlify (hal this application was compieted by myself or by the preparer identified herein. | certify that | have read this compleled document and that all
Information provided herein and on any allachwments is true and correct. | UNDERSTAND THAT IT IS A FELONY TO MISREPRESENT OR FALSIFY ANY

PORTION OF THIS APPLICATION OR ATTACHED DOGUMENTS.

i hereby consent for the duration of the permit term fo inspection and search by an enforcement officer, without a warrant or other process, of my licensed
premises, any approved salellite facllity, approved storage facifity, and vehicles to determine compliance with the provision of Indiana Gode 7.1.

Note: The applicant MUST sign this application unless the proper Power of Attorniey forms are atfached to this application.

Signature of applicant / Dale gigned {maondh, day. year)
S rd [ 2/98/4

Printed name of appiicant Title of applicant

| Michael & Cunninghary President

STEP 9. SIGNATURE OF PREPARER (if applicable}

i cerlify that | have examined this application and the accompanying documents, and to the best of my knowledge and betief, they are lrue, correct, and

complete. | cedify thal the applicant reviewed the completed form prior to signing.
Date sijned {month, day. year)

Signalira of preparer ‘
gﬁru\b\ M 1 [2 ! 2019

Prinled name of preparer 0 Telephone number
Louis Shlensky (317 378-7274 x 1105

STEP 10. FEES
Please remit business check, ceriified check, or money order — MAIL COMPLETED APPLICATION, PAYMENT, AND
application will not be processed without payment. SUPPORTING DOCUMENTS TO:
(Ses aliached fee schedule,) INDIANA ALCOHOL AND TOBACCO COMMISSION

302 West Washington Street, Room £114

Checks should be made payable to the Indiana Alcohol and Indianapolis, IN 46204
Tobacea Commission, For additional information: www.IN.govfaic or (317} 232-2430
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FEE SCHEDULE *

Permit Fee Statutory Authority

Bear only or wine only $500 :g ;1 "2'21-3(2023() (;?ga:;e;;);}
C T ol (e
Beer, wine, and liguor $1000 1[g ; 1 i 3 z ?(2()0(}:2%)(2?:2?;2;
Three-way (fraternal club) $250 1C7.1-4-4.1-10
Supplemental catering $150 IC7.4-4-41-2

Wholesaler $2000 IC 7.1-4-4.1-13(b)
o oo o T 2000 | 100 o741

Brewer (manufacturing more than 90,000 barrals) $2000 IC7.1-4-4,1-14

Brewar {manufacturing 90,000 barrels or fess) §500 IC7.1-4-4,1-18

Distiller $2000 IC7.1-4-4.1-14

Artisan distifler $250 (C 7.1-3-27-15

Vintner $2000 IC7.1-4-4.1-14

Farm winery $500 IC 7.1-4-4.1-15

Reciifier $2000 IC7.1-4-4.1-14

Wine bottler $2000 1IC7.1-4-4.4-14

Farm winery brandy distiller $250 IC7.1-4-4.1-17

* For information about fees for other permit types, please contact the Alcohol and Tobacce Commission at {317) 232-2430.




CRG Unit 36, LLC dba
Affidavit of Ownership — Additional Information

The applicant is owned by CRG Holdings, LLC, an Indiana LLC. CRG Holdings is owned by Michael Cunningham
50%, John Roesch 12.5%, Larry Hoeg 12.5%, and 25% by the Michael E. Cunningham 2012 Family Trust,
Melinda L Cunningham, Trustee, Their information is as follows:

1.  Michael E Cunningham — B
a.  Dateof Birth: 3/17/1963
b.  Address: 530 Fulton Street, Indianapolis, Indlana 46202
C. Nature of Interest— Member and manager, President and CEQ
2. John E Roesch — &
a.  Date of Birth: 3/20/1954
b.  Address: 11035 Winding Brook Lane, Indianapoiis, IN 46280
¢, Nature of interest Member and Secretary/Treasurer
3. larry SHoeg —&& SRR
a. Date of Birth: 2/7/1941
b. Address: 3647 San Remo Terrace, Sarasota, FL 34239
€. Nature of Interest - Member
4,  Michael E Cunningham 2012 Family Trust
a.”  Melinda L Cunningham, Trustee — SSN 298-68-3488
h.  Address: 530 Fulton Street, Indianapolis, Indiana 46202
c.  Nature of Interest —~ Member

Prior Conviction of Felony or Misdemeanor:

12.5% member Larry Hoeg was found guilty of Operating a Vehicle with an ACE of .08 or more, a
Class C Misdemeanor in Lawrence, Indiana, Cause #49F190601CM10845 relating to an arrest on

1/21/2006. Sentenced to 60 days, 58 of which were suspended.




CRG Unit 36, LLC dba
Application for Renewal of Alcoholic Beverage Permit

Question 3 - Listing of interests in ather permits:

CRG Holdings owns the following entities that own and operate the following restauant locations in
indiana that hold retail liquor permits under the following legal names:

Legal Name DBA Permit No.
SPI, LLC Boulder Creek RR3297264
Charhono, LLC Charhonos RR3218693
Stone Creek Plainfield, LLC Stone Creek Dining Company RR3221988
Stone Creek Zionsvilie, LLC Stone Creek Dining Company RR2922302
Stone Creek Noblesville, LLC Stone Creek Dining Company RR2922870
Mesh on Mass, LLC Mesh ) RR4932110
BRU on Mass, LLC BRU Burger Bar RR4804541
Union 50, LLC Union 50 RR4930348
BRU Carmel, LLC BRU Burger Bar ’ RR2931111
Restaurant Vida, LLC Vida RR49314%0
Livery, LLC Livery RR4931488
Bru Evansville, LLC BRU Burger Bar RR8231997
BRU Plainfield, LLC BRU Burger Bar RR3232345
CRG Unit 25, LLC Provision & Rize RR4932688
CRG Event Center, LLC CRG Event Center and Catering CH3230009
BRU Noblesville, LLC BRU Burger Bar RR 2833830
CRG Unit 33, LLC Tavern at the Paint ‘ RR4934128
Livery South Bend, LLC Livery RR7134159
BRU Lafayette, LLC BRU Burger Bar RR79-34617

Currently in Escrow pending opening of premises

Application Applied for Pending Location
CRG Unit 35, LLC To Be Determined ) RR4934860

Application Pending

In addition, CRG Heldings owns the following entities that operate the following restaurants
that are the managers under management agreements for the owners of the following permits:

Legai Name DBA Parmit Owner Permit No.
Stone Creek, LLC Stone Creek Dining Company Carter icehouse 11, Inc. RR4186088
CRG Uniz 30 Nesso Coastal Halia NOS Hotel Partners LLC RR4933855




State of Indiana
Office of the Secretary of S5tate

CERTIFICATE OF EXISTENCE
To Whom These Presents Come, Greeting:

[, CONNIE LAWSON, Secretary of State of Indiana, do hereby certify that | am, by virtue of the laws of

the State of Indiana, the custodian of the corporate records and the proper official to execute this

certificale,

| further certify that records of this office disclose that

CRG UNIT 36, LLC

duly filed the requisite documents to commence business activities under the laws of the State of
Indiana on December 13, 2018, and was in existence or authorized to transact business in the State of

Indiana on July 23, 2019.

| further certify this Domestic Limited Liability Company has filed its most recent reporl required by
Indiana law with the Secretary of State, or is not yet required to file such report, and that no notice of
withdrawal, dissolution, or expiration has been filed or taken place, All fees, taxes, interest, and
penalties owed to Indiana hy the domestic ar foreign entily and collected by the Secretary of State

have been paid.

In Witness Whereof, | have caused to be affixed my
signature and the seal of the State of Indiana, at the City
of indianapolis, July 23, 2018

CONMIE LAWSON
SECRETARY OF STATE

201812131293782 / 20191040882

Alt certificates should be valldated here: https://bsd.sos.in.gov/ValidateCertificate
Expires on August 22, 2019,
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COUNTY VERIFICATION OF BUSINESS LOCATION ALGOHOL & TOBAGCO COMMISSION
Statz Forn 44184 (R6/12-11) 302 W, Washington Streel, Room E114
Indianapotlis, IN 46201
hitpafhvevav 1N govials

TO THE INDIANA ALCOHOL AND TOBAGCO COMMISSION:
123 - 131 W Columbia Street Fort Wayne, IN 46802

{Address)
ALL COUNTIES EXCEPT MARION COUNTY

Fort Wayne, IN

| verify that

[/ s within the corporate limits of city or town of

E‘] is outside the corporate limits of cily or town of,

L__] the premises is localed outside the corporale limits of an incarporated cily or lown and the
premises are within, or in immediate proximity lo an unincorporated town, which
unincorporated town meets these qualificalions:

(1) which has been a seltlement or a group of residences for more than ten (10) years;
(2} to which the inhabitants of the surrounding countrysicde resori for purchases or public
(3) which has borne a name and has been known by that name for more than {en (10) years.

The county surveyor of the county in which the premises is located shall certly the

information se! forlh below:

arae within or are in immediate

(Address)
proximity to the unincorporated town known as

, which has borne this name and has

been known by this name for more than ten (10) years and has been a settlement or a group
of residences for more than ten (10) years to which the inhabitants of the surrounding

counlryside resort for purchases, public mestings, or as a community or neighborhood

center.
MARION COUNTY ONLY

ls wilhin the corporate limits of a consolidated cily and

[} iswithin the corporate limits of the excluded city or town of

[j s within the fire special service district as determined on the December, 1992,
Department of Metropolitan Development map (no “unincorporated” permits may locate here).

7] isoutside the boundary of the fire special service district as determined on the December, 1992,
Der\artmenl of Metrapolitan Development map and all excluded cities or towns.

i L
Signalure of Gounly SL?‘JQ:,,;c)rE l ‘ } !( = JEFE SORG Date (month, dais, year)‘
DLW Ay ALLEN COUNTY SURVEYOR A-a8- 19

aut -
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Exhibit 2

CITY OF FORT WAYNE
AGREEMENT
WITH CRG UNIT 36, LLC
REGARDING AN APPLICATION FOR A RIVERFRONT LIQUOR LICENSE

This Agreement (the “Agreement”) is entered as of the Effective Date (as hereinafter defined) by
the City of Fort Wayne, Indiana (the “City”) and CRG Unit 36, LLC ("Applicant”) {the City and
Applicant being collectively referred to herein as the “Partics”), regarding the establishment proposed at
123-131 Street, Fort Wayne, IN 46802. The Parties, in consideration of the mutual covenants,
obligations and agreements set forth herein, agree as follows:

WHEREAS, Fort Wayne Common Council Ordinance R-105-15 {the “Ordinance”) provides
that all applicants seeking a Riverfront liquor license as described in Ind. Code 7.1-3-20-16 shall enter
into a formal agreement with the City; and

WHEREAS, the Parties desire to enter into this Agreement to encourage: (a) downtown
revitalization; (b) expansion and strengthening of the downtown dining landscape; and {c¢) riverfront
development; and

WHEREAS, the Applicant will be investing in the development and construction of a dining
establishment within the boundaries of the municipal riverfront development arca;

NOW, THEREFORE, for and in consideration of the mutual considerations hereinafter set forth,
the parties hereto agree as follows:

1. Purpose of the Agreement. The purpose of this Agreement is to establish the mutually
contemplated and agreed upon requirements for initial and annual renewal recommendations for the
Applicant’s Riverfront liquor license.

2. Definifions.

a. The “Application” means the Downtown Dining District Liquor License Application, dated
July 26, 2019, a copy of which is attached hereto as Exhibit A and incorporated hereby by
reference.

b. "Permit” means the Applicant/Permit Holder's type 221-3 Riverfront Liquor License as issued
by the Indiana Alcohol and Tobacco Commission,

¢. “Fffective Date” means the date on which the second of the Parties executes the
Agreement,

3. Term of the Agreement. This Agreement shall commence on the Effective Date and shall continue
until such time as the permit is lost, revoked, or not renewed.

4. Responsibilities of Applicant. Applicant has made certain representations and covenarts to the City
in the Application regarding the planned Permit premises, including the amount of private sector
investment, and the type of establishment planned. Applicant represents and covenants that it will use
its best efforts to continuously maintain in all material respects the following Eligibility Requirements
and District Requirements:




Eligibility criteria:

a. The focus of operation will be on a dining, entertainment or cultural experience rather than
solely an alcohol consumption experience.

b. The establishment is not and will not convert to be a private club, nightclub, or adult
entertainment venue.

District Requirements:

a. Establishments receiving permits within the Downtown Dining District are required to
achieve within thirty-six (36) calendar months following the date on which applicant’s
business is open to the public, and thereafter maintain, an annual ratio of non-liquor sales to
total sales of at least 50%.

b. The licensed establishment will be actively open for business and fully operational a
minimum of 300 (three hundred) days per year, and a minirum of 5 (five) nights per week.

¢. The Applicant shall comply with all local and ATC application and renewal procedures.

d. The Applicant shall contribute to the Economic Improvement District for the Downtown
Area of the City of Fort Wayne (“Downtown Improvement District”), annval dues in the
amount of Two Thousand Five Hundred Dollars ($2500.00).

5, Reporting Obligations of Applicant,

a, The Applicant shall submit to the City documentation of compliance including the following
reports:
i. A revenue report indicating the total annual non-liquor and liGuor sales.
ii. A report indicating the total number of days open during the last year, along with a
schedule of current operating hours,
ifi.  Proofof payment to the Downtown Improvement District for the annual Downtown
Dining Association dues.

b. Annuat compliance reports will be submitted to the City during the term of the agreement,
no later than 90 days priot to the annual renewal date of the establishment’s permit.

c. Applicant agrees to provide supplemental and/or clarifying information and data which the
City may request in writing after reviewing the information submitted by Applicant pursuant
to sub paragraph a. of this Section 5, within fifteen (15} days following City’s request.

Applicant shall ceriify under oath the accuracy of all information submitted to the City under this
Section 5.

6. Non-Compliance: If the City determines in its sole discretion that the Applicant is not in
compliance with the requirements of this Agreement in any material respect, the City may, following
thirty (30) days written notice to Applicant which shall provide the Applicant an opportunity to explain.
the reasons for the nonmcompliance and the opporiunity to cure, take any action the City deems
appropriate, including the following steps:

a. Termination of this Agreement




b, Notice to the Indiana Alcohol and Tobacco Commission of non-compliance with the
agreement, including a request for non-renewal of the Applicant’s permit.

c. A copy of the notice in Section 6 item b., above provided to the local ATC board and
Excise office, requesting a recommendation to the state ATC office for non-renewal of
the Applicant’s permit.

Applicant hereby forever releases the City and the Downtown Improvement District, their directors,
officers, employees, agents, representatives, departments and divisions, from any and all claims,
demands, liabilities or causes of action of every kind and nature, whether now existing or hereafter
arising, both known and unknown, which Applicant has or may have against the City or the Downtown
Improvement District which is in any manner related to the termination of this Agreement by the City or
the Applicant for any reason,

7. Notice to Parties. Any notice, statement or other communications sent to the City or the Applicant
shall be sent to the following addresses, unless otherwise specifically advised.

To the City of Fort Wayne:

Carol Helton — City of Fort Wayne
200 East Berry St., Suite 430

Fort Wayne, IN 46802

PH: (260) 427-1124

e-mail; Carol.Helton@ecitvoffortwayne.org

To CRG Unit 36, LLC:

Michael E. Cunningham
123-131 W, Columbia St.
Fort Wayne, IN 46802

PH: (317)507-5218

e-mail; mike@ergdining.com

8. Authority to Bind. Notwithstanding anything in this Agreement to the contrary, the signatory for
the Applicant represents that he/she has been duly authorized by the Applicant to execute this
Agreement and to bind the Applicant to each of the representations, covenants, and obligations of

Applicant contained herein.

9. Amendment of this Agreement, This Agreement or any portion hercof may only be amended bya
writing executed by the Parties.




10. Assignability. The Applicant shall not assign this Agreement or any portion thereof without the
prior writien consent of the City, which consent may be withheld at the City’s discretion.

11. Remedies not impaired. No delay or omission of any party in exercising any right or remedy
available under this Agreement shall impair any such right or remedy, or constitute a waiver of any
default or acquiescence thereto.

12. Compliance with Laws. The Applicant agrees to comply with all applicable federal, state and
local laws, rules, regulations and ordinances and all provisions required thereby, whether now existing
or hereafier enacted, which are included and incorporated by reference herein, in Applicant’s
performance under this Agreement.

Pursuant to L.C. 22-9-1-10 and the Civil Rights Act of 1964, Applicant shall not discriminate against any
employee or applicant for employment, to be employed in the performance of this Agreement, with
respect to the hire, tenure, terms, conditions or privileges of employment, or any matter directly or
indirectly related to employment, because of such person’s race, color, religion, sex, disability, national
origin, handicap or ancestry, Breach of this covenant may be regarded as a material breach of this
Agreement,

The Applicant affirms under the penalties of perjury that the Applicant does not knowingly employ an
unauthorized alien. The Applicant affirms under the penalties of perjury that the Applicant has enrolled
and is participating in the E-Verify program as defined in IC 22-5-1.7-3. The Applicant agrees to
provide documentation to the State of Indiana that the Applicant has enrolled and is participating in the
E-Verify program. Additionally, the Applicant is not required to participate if the Applicant is
self-employed and does not employ any employees. The City may terminate for default if the
Applicant fails to cure a breach of this provision no later than thirty (30) days after being notified by the
City.

13. Governing Laws. This Agreoment shall be construed in accordance with and governed by the laws
of the State of Indiana, notwithstanding its choice of law rules to the contrary or any other state’s choice
of law rules. Suit, if any, shall be brought in a court of applicable jurisdiction situated in Allen County,
Indiana.

14. Entire Apreement. This Apreement, entered into of even date herewith, and any attachments
hereto, contain the entire understanding of the Parties and this Agreement supersedes all prior
agreements and understandings, oral or written, with respect to the subject matier enclosed herein and
contemplated hereby.

15. Indemnification and Release. The Applicant shall indemnify, defend and hold harmless the City
and the Downtown Improvement Distriet and their divisions, department, directors, officers, employees,
representatives and agents (collectively, the “Indemnitees”) from and against all claims, demands,
charges, lawsuits, costs and expenses (including legal costs and attorney’s fees) caused by or associated
with any act or omission of the Applicant and/or any of its contractors, subcontractors, vendors,
suppliers, employees, representatives, licensees, invitees and/or authorized agents in connection with (a)
the design, development, construction, operation, management and control of the Facility and (b) any
and all activities of every kind and nature which eccur in, on or about the Facility, Neither the City nor
the Downtown Improvement District shall provide any indemnification hereunder to the Applicant.

The Applicant hereby forever releases Indemnitees and cach of them from any and all claims, demands




and charges, of every kind and nature, both known and unknown, whether now existing or hereafter
arising, that Applicant has or may af any time in the future have against Indemnitees, or any of them,
under this Apreement. In no event shall the City or the Downtown Improvement District be liable for
any direct, indirect, special, incidental, consequential or punitive damages, costs or expenses arising
from any act or omission to act by any party relating in any manner to this Agreement, the Application
*as amended” or the activities described herein or therein or contemplated hereby or thereby, The
covenants contained in this Section 18 shall survive the expiration or termination of the Agreement for

any reason.

16. Severability. The invalidity of any section, subsection, ¢lause or provision of this Agreement shall
not affect the validity of the remaining sections, subsections, clauses, or provisions of this Agreement.




IN WITNESS WHEREOF, the Parties, by their respective duly authorized representatives, have
exccuted this Agreement on the dates entered below,

The City of Fort Wayne

By: _ Date: 220
Mayor

CRG Unit 36, LLC

By: CRG Unit 36, LLC

/%7"6/ Date: 9/ 18 ,20_/_f

Michael'EM
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Community Development
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Thoemas C. Henry, Mayor

MEMO

To:  Common Council Members

From: Sharon Feasel — Manager, Community Development Division

Date: September 24, 2019

Re:  Downtown Dining District Liquor Licenses for Bird and Cleaver and CRG Unit 36, LLC

The purpose of this Resolution is to request approvals of the applications and agreements from Bird and
Cleaver and CRG Unit 36, LLC requesting a special Riverfront liquor license (Type 221-3) and provide
the local recommendation for approval as required by the Indiana Alcohol and Tobacco Commission.

The applications and agreements meet the criteria approved in Resolution R-105-15

Thank you for your consideration and if you have any questions please contact me at 427-2107.

An Equal Cpportunity Employer




