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BILL NO. R-19-11-26
RESOLUTION NO.

A RESOLUTION APPROVING THE ACQUISITION/DONATION
OF TWO (2) PARCELS OF CERTAIN REAL ESTATE
LOCATED ON THE NORTH SIDE AND SOUTH SIDE OF
DEFOREST AVENUE BETWEEN SANDPOINT ROAD AND
WILLOW OAKS DRIVE, WAYNE TOWNSHIP, FORT WAYNE,
INDIANA, FOR THE CITY OF FORT WAYNE, BY AND
THROUGH THE DIVISION OF PUBLIC WORKS -
RESOLUTION #106-11-12-19-3.
WHEREAS, the City of Fort Wayne, through its Division of Public
Works — Resolution #106-11-12-19-3, desires to acquire properties located on THE
NORTH SIDE AND SOUTH SIDE OF DEFOREST AVENUE BETWEEN
SANDPOINT ROAD AND WILLOW OAKS DRIVE, WAYNE TOWNSHIP, FORT
WAYNE, INDIANA, specifically described in the Donation Agreement, Exhibit "A,"
attached hereto and made a part hereof, and
WHEREAS, the Donation Agreement for the properties located on THE
NORTH SIDE AND SOUTH SIDE OF DEFOREST AVENUE BETWEEN
SANDPOINT ROAD AND WILLOW OAKS DRIVE, WAYNE TOWNSHIP, FORT
WAYNE, INDIANA, is submitted to the Common Council for approval.
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. The acquisition of two (2) parcels of real estate by the
City of Fort Wayne through its Division of Public Works, located on THE NORTH
SIDE AND SOUTH SIDE OF DEFOREST AVENUE BETWEEN SANDPOINT
ROAD AND WILLOW OAKS DRIVE, WAYNE TOWNSHIP, FORT WAYNE,
INDIANA, specifically described in the Donation Agreement, Exhibit "A," is hereby

approved and agreed to. The appropriate officials of the City are hereby authorized
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to execute all documents necessary to accomplish said donation.

SECTION 2. This Resolution shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




EXHIBIT
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DONATION AGRERMENT

TS AGREEMENT IS MADE this _} 2 day of /15y, 2019 ("Effective Dais") by and
betweon Allen 1., Poorman, ("Douor™) and The City of Fort Wayne, an Indiana
wwnicipal corpotation (“Donee")

'WITNRES SETH:

WIIBREAS, Donot owns cettait unitnproved real properly ju the City of Fout Waysie, Indlana, &
partial desotiption of which is attached hexeto and inade a patt hereof ag Exhibit A. (the "Propenty™);
said final legal description shall be provided by a land sucvey,

WHEREAS, Donor desives to make a charitable confyibution of Donor's interest in
the Property fo Donee;

NOW, THEREFORE, in and for considesation of the mutnal covenants and agteements
herein conteined, and other good and valuable consideration, the receipt and suffivienoy of which
are hereby acknowledged, the parties horeto agree as follows:

A Conveyance of Propeity.

1. Donor heteby agrees to convey by quit claim deed Donot's interest in the
Property to Dones as a chavitable contribution and Dones hereby agreesto
aceept such chatitable conveyanes upon the terms and conditions set forth
in this Agreement,

2. Atclosing, Donor shall convey fo Donee by quit claim deed all title
atid Interest Donor may have in the Property.

B.  Closing

1. Cloging shall ocout at a date mutually agresable to the parties but not
later then thirty (30) days after review and approval of this fransaction
by the City of Forl Wayne Board of Public Works and the Commeon
Couneil of the City of Fort Wayne. The obtaining of such approval
shall be a condition ia the closing of the subject conveyance.

2. AtClosing, Donor shall deliver to Donee the following instraments;
(n)  The gaid quit claim deed; and

(b)  Such other doouments as may reasonably be requived
to consummuate the transaction.




3. Atclosing Donse shell pay all real estate taxes beginning in May of 2020,
the costs of tifle examination, tifle inswance, suwvsy, recording fees, and
cloging costs related to the conveyance of the Property (“elosing
obligations™)

C.  Inspecfion Perjod,

1, Donot shall provide copies of the following documents fo Donge (fo the
extent such documents ave in Donor's possession) (the “Propety
Documesnts"} within ten (10) days after exesution of this Agreement;

(8)  Suiveys, plat and specifications for the Property;
(b)  All docusments, agieaments and wrltten information and reports
~ solated to the Property Including service contracts, permits and
Jicenses applicable to the Propetty, envitonmerdal seports and all
maintenance record;
- (&) Notices of any zoning, safoty, building, five, environmental, health

code ot other violations affecting or relating to the Property;

(@)  Such ofher documents as Donee may reasonably request.

9. Dones shall have thitty (30) days to examine the Property Documents aftor
receipt thereof (the “Fispeotion Petiod™), daving which Donee shall have
the right in s sole disoretion o teminate this Agreement upon written
notice to Donor, Tu the event of such tetmination, this Agreement shall be
ol and void and neither patty shall have any further obligation to the
offier with tespect to the Propetty, provided, however, that Donee shall pay
Donor's closing oblgations theretofore incurred.

3, Doner ghall grant to Dones, its deslgnees, representatives, agenls,
engineets and contractots acoess 1o all portions of the Propeily during
normal bustness howts during the Taspection Petiod for the pirthose of
inspesting the condition of the Property, Donee tetains the right o
ferminate fids Agreement, in its sole diseretion, during the Inspection
Perfod 1FDonee does not accept the condition of the Propexty, povided,
however, that Donee shall pay Donot's closing obligations therstofore

incured,
D, Representations and Waraniles of Donos,

Danor heteby tepresents and waranis to the best of Donor's actual knowledge and bolisfto
Donge as of the date of firls Apgtecment (all of which shall be true as of the Closing)!
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Title, Donor is conveying to Dones any and all Inferest Donor may have in
the Prapetty by quit claim. deed. To the best of Donor's actual knowledge
and bolief, all water atd sower chaiges and other utility and punicipal
charges, and 1eal estats faxes, fo the extent due and owing, have

Complianes with T aws and Regulations, Donor has received no nofices of
ahy action ot governmental pioceedmg in eminent domain, zoning charge or

noncotformity with any fite, zoning, health, environmental, subdivision or
other federal or local codes, laws, 1ules and regulations, or Oﬂlﬁl wise, which
would affect the Property,

No Baeroachments, To the best of Donot’s actual lmowledge and belief,
1o patt of the Propexty encroaches npon any property adjacent thereto or
pon any easements, nor ate there avy encioachments upon the Propexty.

Leases, To the best of Donot’s actual knowledge and belief, the Property
is not subject to any leags or oocupancy 1ights held by any third paity.

Contracts and Agreerments. To the best of Donor's actual knowledge and
belief, thete ave o weitten or oral conttacts or agresments affecting the
Propetty which may be binding on Donee, as Datot's successor intifle,
which ate not tetminable by Donee without penalty, upon not tnore thatt
thirty (30) days advanos waitten notice,

Permits, To the best of Donot's actual kmowledge and belief, there ate
no permits of licenses requited by regulatory autherities for the
operalion and uge of the Property.

Litigation, 'To the best of Donot's actial knowledge and belief, there s no
Titigation or claim pending ot ralsed against or involving the Propesty,

‘No Bnonmbrances, Exoept for Hens forreal estate taxes not yet due
and except as may have been otherwise expressly provided hereln,
Donor, priot to Clostng, shall not encumber the Propesty or any of
the improvements ot personal propeity thereon, without the prior -
wiitten consent of Donee,

Envitonmenfal. () To the best of Donot's actual knowledge and
beliof, there are no Bavironmendtal Perils or Hazardous Matetials (as
defined below) at, on, about, or under the Properly,

@)  Danor and Donee agreo that, unless the context otherwise ypecifies




of tequives, the following texms shail have the meaning
herein specified: '

(1)  “Governmental Aufhority" shall menn the United States, the state,
the connty, the oity, and any ofher political subdivision it which
the Propeity is located, and any coutt, political subdivision,
agency, ot instrumentality with judsdiction over Donor orthe
Property.

()  "Govemmental Requiroments" shall mean al statutos, Taws,
decisions, ordinances, rales and regulations of any Govetnimental
Authotity applicable to Donor of the Propetty,

(6 "Hazardous Matetials" shall mean, among ofbers, any "hazawdous
waste™ as defined by the Resoutce Conservation and Recovery Act
of 1976, as amended, 42 U.8.C.A §§ 6901 of seq, ("RCRA™), and
regulations promulgated thereunder; any "hazardous substance” as
defined by the Comprehensive Environmental Regponse,
Compensation and Tiability.

B Donee's Right {o Cangel,

T the event the title report of Donee's teport or Donee' s inspection discloses nninarketability of
#ifle to the Property, Donee shall have he right exetcisable in. ifs sole and absolute discretion, to
canes ihe Agteement, whereupon it shall be nnfl and volid, except as provided hereinabove in

paragraph C.
F. Binding Bffect: Timitation of Remedy,

Donor acknowledges thet Donee will expand extensive time and 1esources, e.g, in condueting

due diligence, in sellance upon this Ageeement, Accordingly, Donot speeifically acknowledges
{his Agreement may be enforced by Donse in. equity and at law. I Donee shall breach this
Agreement, default, or il fo close, the exclusive remedy of Donot shall ba to retain the

Property, except as provided hetelnabove in paragraphs B3, C2 and C3, all other remedies at

Taw or in equity are waived by Donor,




(. Notices,

Auny notice, demand, request, consenf or other insframent which may be or s required to be given
shail e setved personally of sent by United Sfates mail, postags prepald, and addressed to the
party-entifled-thersto-at-its-address-set-forth-below ot at such other place as either party may
designate by written notice to the other or by eleclronic mail or facgimile. Auy wiitien notice sexved
personally shall be deemed served on the date of its receipt, Any written nofice sent by

mail shall be deemed “served on three (3} days after date it is placed inthe possession of

the United States Postal Service, Any notice sent by clectronic mail or facsimile shall be
deemed served on the date of iis receipt. For purposes of this Agreemont, notice shatf be

sont to Seller and Purchaser as follows:

To Donor:  via US, Mail
Allen L, Pooiman
12408 Brost Road
Roanoke, TN 46783

Ta Donee;  The City of Fort Wayne
Citizens Square
200 Bast Betry, Suite 470
Atin: Daniel A, Brenner
Property Manager
Fort Wayne, IN 46802

IN WITNESS WHEREQF, the pattics have execnted this Agreetment the day and yea firet
above written,

Donor:

Z/Lé/%/( @WMM Oﬁﬁm F4 %fﬁzwm
%

ifness: O ' Allen. L. Poorman
hery! K., Pogirm i

Dones:
‘ M i { G4V @WJ . ﬁ%ﬁw@d
Wimess: City of Fort Wayne

A &4 By: Danlel A. Bronner
5 hz&!f!ﬁ/( K’- ?00 Tts: Property Manager
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O LEGAL DESCRIPTION:

TRACT 1

Part of the Eusk Half of Secfion 21 and Pt of the West Half of Section 22 of in Township 30 Rorth, Range 17 East, Allen County,

indiane being « parcet of Jond surveyed by Gregory L Roberis, Professional Surveyor SuBR04084% and shown on o PLAT OF SURVEY
cerlfifed o June 18 2019 us Donoven Engineertrg, Inc. Job Mumber 19-3440 more pordculaly described as foflows:

Beginefng ot the intersecHion of the West fine of the Norihwest Quorter of Seoffon 22, Township 30 Horth, Range 12 Easi, Aflen Goundy,
Idiana ead The Norfhwesierly right of way e of the former Fort Wayne-Blufton Hleciic Railsqy {former Fort Wayme, Biuffor aad
Morion Interuben Refirond), sdid point being the Susiery comer of L% Numbsr 38 fr Song Poidt Sardens o cddition o the Chy of
Fort Wayns, ascording to the piat resorded T Plat Book 11, poge 67 W the Cffice of e Recorder of Alln Courdy, Indiennr thencs
Seuth 25 degress O4 mimutes 44 seconds West {INDOT INCORS 6PS dafum and basis for s <escristion) dlang s6id West fight of wey
fine ard along the Eest line of Sond Point Cardens Extended. Seidhwestery o distones of 98259 fest fo o point on e Nerth mght o
way fne of Wilow Doks Drive; therce Nortr BR degrees 38 minutes 00 seconds Eost dlong the North right of way lne of Willow Odks
Drve Bxfended o distance of $1.17 feet fo o pofit on the West right of way Fne of Deforest Avenue thence Norh 25 degress 04
minutes 44 seconds Eost dlong right of way fne o distance of 97774 feek thence Morth 24 degress 57 misuiss 12 seconds Eost
dlong scid fight of way ¥ne o distence of 100835 f2et %o the Southeast comer of ¢ freck of fond conveyed to M. 3. & M. J. Baker
gs recordec i Document 2013035607 os recorded in the Cfffce of the Recorder of Al County, lndiane thence Morth 65 degress 07
minutes 48 seconds West a distence of 100 fest o o point on the West right of way line of the former Fort Woyne~Bluffen Hectic
Roway; Bence South 24 degrees 32 minules 12 ssconds West dong sdd dgid of way Bre o distonice oF TO0B.3S fest 1o the pomnt of
begimming, coniaining 0457 acres

TRECT 2 -

Part of the Bost Ha¥f of Section 27 ond Port of the West Heff of Secfien 22 o in Township 33 Merlh, Range 12 Sast Aben courtty,
indfana being o pares! of fund surveyed by Gregory L. Ruberts, Professiomal Surveyor $80040548 and shown on a PLAT OF SURVEY
cerBiiad o June 18, 2018 o Donovan Enginesring, Inc. Job Number 19-3440 micre perficularly deserbed as Tollows:

Commencing af the Intersection of the West line of the Norfwest Quarter of Secfon 22, Tomnship 30 Hlorth, Range 12 Fast, Allen
Cownly, Indiana and the Nortwesterly right of way e of the former Fort ¥iome—Bluffton Hechic Rofiwey (former Fort Wowne, Siufiton
and Herion Interurbon Reftway, sald point being the Eusterly comer of Lot Number 28 i Send Point Gardens an addifion to the Cly
of Fort Wayme sccending Yo the plot recorded In Plat Book 11, page 67 b the office of fhe recarder of Mllen Cowny, indianc; thence
South 25 degrees 04 minwtes 44 seconds West (NDGT HCORS GPFS datwm wnd bosis for s descriofion) olong soid West right of way
fne and along the Eost Bne of Sand Point Sardans Extended, Soufmestery o disioncs of 95268 &t %o the point on the North right o
way line of Willow Ocks Drive: thehce North 85 dsgrees 38 mivtes 00 setonds Eost dfong the Hordh right of way Tne of Witow Ogks -
Orive, Exiended @ distmce of €707 et 4o the poimt on the Fest sioht of way e of DeForest Avenue, soid point being Te POINT OF
BEGINNING; thence dorth 35 degrees B4 minutes 44 sevonds Sost ojong soid right of woy fne o distoncs of §52.85 fest; thence dock
24 degress 52 mimdes 12 seconds Enst dong said wight of woy foe o distunce of 1376.38 & fo o podnf on e cenderfine of Sond
Boirt, Foed; therice North 75 degress 36 minties W seconds Fust aleng soid cerferine o dstonce of 13.3 Jest to o peitk on fie
Eostarly fight of wuy fne of e former Fort Wome-Blufton Hecltic Rofwsy thence South 26 degress 52 minutes 12 sesonds West
cleng saic sight of way jine o distance of 1585.18 R fhence South 25 dsgrees 04 minues 44 Seconds West dlong scid right of way
foe ¢ distence of 9480 ft; thence Horth 88 degrees 35 minules U0 seconds West dlong the right of way of Wilow Daks Trve,
Edended « distance of 11.17 fesl %o The pomt of begioning, contdning 0535 acres.



A RESOLUTION OF THE CITY OF FORT WAYNE, INDIANA
BOARD OF PUBLIC WORKS
APPROVING THE DONATION OF TWO 10’ STRIPS OF LAND

RESOLUTION #106-11-12-19-3

WHEREAS, the City of Fort Wayne (the "City") wishes to acquire fwo parcels of real
estate, located on the north side and south side of DeForest Avenne between Sandpoint Road and

Willow Qaks Drive; and

WHEREAS, the City wishes to acquire from Allen L. Poorman those two parcels of real

estate located on the north side and south side of DeForest Avenue between Sandpoint Road and

Wiliow Qaks Drive ; and

WHEREAS, Allen L, Poorman, wishes to voluntarily donate the Real Estate to the City
for an agreed-upon purchase price of Zero Dollars ($0,000.00).

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF FORT WAYNE,
INDIANA, BOARD OF PUBLIC WORKS AS FOLLOWS:

The purchase of the Real Estate by the City of Fort Wayne, Indiana, in the amount
of Zero ($0,000.00) is hereby approved.

_/-/
APPROVED this /4" day of f\éygm!m—-/‘zow.

Shan Gunaw Cl 1
BY /é

I(‘ﬁmax Menon, Member

wvid [0

Mike Avila, Member

ATTEST{/ / ‘M } }/ {

l\ailcﬁe le fu]k—VonEﬂx Cletk

Prepared by: Dan Brenner, City of Fort Wayne, Property Manager




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

RFPs, BIDS, OTHER PROJECTS
' = Donation Agreement between City of Fort Wayne and Allen L. Poorman
for property located on the north side and south side of DeForest Avenue
between Sandpoint Road and Willow Oaks Drive in Wayne Township,
Allen County, Indiana
Allen L. Poorman

unt | N/A
N/A
si| N/A
‘ff N/A

T N/A

-_:| Donation Agreement between City of Fort Wayne and Allen L. Poorman
for property located on the north side and south side of DeForest Avenue

between Sandpoint Road and Willow Oaks Drive in Wayne Township,

Allen County, Indiana

NA

‘No - Ifno, explain below

Property donated to City by Allen L. Poorman




COUNCIL DIGEST SHEET

C‘OST COMPARISON

City acquiring real estate for future Right Of Way purposes

. | N/A




Crty OF FORT WAYNE

November 18, 2019

City Council Members
City of Fort Wayne

RE: City of Fort Wayne/Allen L. Poorman Donation Agreement of property located on
the north side and south side of DeForest Avenue between Sandpoint Road and Willow
Oaks Drive

Dear Council Members:

The City has entered into a Donation Agreement to acquite property located on the north
side and south side of DeForest Avenue between Sandpoint Road and Willow Oalks Drive
in Wayne Township, Allen County, Indiana. A copy is attached.

The City of Fort Wayne Board of Public Works hag approved this acquisition.

We are asking for Council to approve this acquisition.

If you have any questionis on the above, please feel free to contact me at 427-2317,

Christopher Carmichael
Assistant Property Manager

ENGAGE ° INNCVATE * PERFORM

CITIZENS SQUARE
200 E. Berry St. ° Fort Wayne, Indiana ° 46802 ° www.cityoffortwayne.org

An Equal Oppertunity Employer




