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BILL NO. S-20-01-14
SPECIAL ORDINANCE NO. S-

AN  ORDINANCE approving CONSTRUCTION
CONTRACT - SERVICE AGREEMENT - UTILITY-
68013-5364 — (NOT TO EXCEED $355,000.00)
between FORT WAYNE COMMUNITY SCHOOLS
ANTHIS CAREER CENTER and the City of Fort
Wayne, Indiana, in connection with the Board of Public
Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT - SERVICE
AGREEMENT -  UTILITY-68013-5364 by and between FORT WAYNE
COMMUNITY SCHOOLS ANTHIS CAREER CENTER and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works, is hereby ratified, and

affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
Repair of concrete areas and Grass and Soil cuts made when
repairingmain, services and other water distribution and waste
water collection system piping. Per Transportation Engineering
Standard detail for Concrete Pavement and sidewalk Patch;

involving a fotal cost of NOT TO EXCEED THREE HUNDRED FIFTY-FIVE
THOUSAND AND 00/100 DOLLARS - ($355,000.00). A copy of said Contract is
on file with the Office of the City Clerk and made available for public inspection,

according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney
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Approval of Service Agreement between the City of Fort Wayne and Fort Wayne
Comununity Schools Anthis Career Center to perform Cut Restorations of Concrete and Soil
for City Utilities. Per Transportation Engineering Standard details for Concrete Pavement and
sidewalk Patch. Compensation for services perfornied shall be $355,000.00,

City of Fort Wayne
Boatd of Public Works

i

Shan Gunawardenig-Chair

Kumar Menon, Member

fidu (il

Mike Avila, Member

e,

Michete BlilksVohdyan, Clerk~

Date: /170‘?‘%’?0




BERVIGE AGREEMENT! Litility-68013-6364

#3UPPLIER NAME

Fort Wayne Community Schools Anthis

Career Center

CITY DEPARTMENT

City Ulilitles Operations

STREET ADDRESS
1200 8 Barr Strost

STREET ADDRESS
200 East Beiry SBtrest

CITY, STATE, ZIP CODE

Fort Wayne Indiana 46802

CITY, 8TATE, ZIP CODE
Fort Wayne Indlana 46802

ATTENTION
Christopher Raberis

TNVOICE ADDRESS
415 East Wallace Strest or 515 Fast

Wallase Strost

TELEPHONE FAX GITY, STATE, ZiP GODE
280-425-7200 Fort Wayne Indlana 46802
REMIT-TO ADDRESS ATIENTION

1200 S.Barr Street Curtis MeBride

CITY, STATE, ZiP CODE

Fort Wayne Indiana 46802

Service Description

TELEPHONE FAX
260-427-1363 | 260-427-1282

Rates

Repair of concrete areas and Grass and Soil cuts made Per aftached Contract
when repaiting maih, services and other water distribution
and waste water callection system piping. Per

Transportation Engineering Standard details for Concrete

Pavement and sidewallc Patch,

Aggregate Prlce | Not fo excesad $355,000

The following Attachments are part of this

Agreement;

Agreement with Anilis

Garesr Gentery

SERVIGE ADDRESS
To be assigned by Water Maintenance or

Sewer Maintenance Personnel on an az
needed basis.

GITY, STATE, ZIP CODE

AGREEMENT START DATE
January 1, 2020

AGREEMENT END DATE
December 31, 2020

This Agrooment s enlered Inlo belwean Supplier and fhe Clly as of January 1, 2099 . The additional ferms and
condilions on ihe raverse slde heraof are pait of this Agreement. Capltalized teiris on this page ate used as defined
raqulres, The Gily may exishd the Coniract at ts opllon, for an equivalent period, by

ferms when the canlext so

writtefi nolice fo the Suppliern

SUPPLIER:

ot less than thirly days prior te the explration dals.

City of Fort Wayne

By (Slgnatura):

Prinlad Name:

Chris IR oers

Printed Name:

Titles

Tilie:

Super JrSog
b




Data:

A 2o\ \Q

Date:

FEDERAL TAX ID NUMBER:

DT 31 B8




ADDITIONAL TERMS AND CONDITIONS

fs, ofo. Dy whatever name dosaribed and by whiavee fam tharcin sequced, doveloged,

SERVICES. Supplier agrens ts perfonn the Bendges beadnning on the Begdn Tata and continud
uril fho Sapelres bro cotupleted. Suppliee searcants it she Senvices will be completed on o hefore
1346 BAd Date. TIMY 18 OF THE BSSRRECE, Supplier wareants that sll Services shall conform to
the feivice Descrlgilon, e of good gualily snd wirkpuanship, and be fres from defeple, Supplier
further wamrants that 5l goods Aimlshed 51 connegllon with the Servieea sl ba merchantable and
sultaily safu prd sudilelent Ror the purose Toe which thity mn naenglly vsed. Suppliersvanems Bist
3Lt grood Lidda do poads supplied hereonder vnd that they are fres of nll Weng snd onconlmaaces,
These wanantles as2 In sddifion 1o those fmplied In fiet ar it law. For e porposas of this
Agreement, the tern “§ezylees™ shallinelude any poads fymlshed tnconnsallon will the Bervioss,

TNVOICES, Suppifer shall Inveieniho Cily for Beevites peefoumed secardlig 1o the Retes, Bifting
Tnterval, and Invoico Address, Invaices shall bo rendered in Exdplicate and shall Henifzg the Fervices
peelormed, the Service Addiews, and the correspondlty mies and fases, IFany, Payineat shalk o
dus withn thirgy (303 days after dhe Pavaleo dals s e dato of completln of thie fnvoled Serviess,
whieliever aecurs lates, peovited that the Cily shalt not be obfimfed to take any paymeal fo
Sugphler heseunder until Supgliee has Binisked proof satistaclory to tha Clty oF il ayment forall
Tabar, materlals, n?pllts, filnory, and tqulpmest Rsmished for or nzed In perfasmance of this
A orhag firelthed s}

2 y waivers of Hen suppaced by afftdavits, o1f yaishiciory to

{hie Gity, sstablisfilng that all Tlens and rlglie to elstn lena Tt covtd arfso oul 6f the petfnmanee

of tho Servlees have bees waleed,  Prvment of invoices shall nul constiwle neseplpngo of the

Servites, and involees shall be subfest to adjnsiment for defrols in nuality oc any otlier Mlure of

Supplier (e meet he requlrements of thls Agreament, "The Clly sy 14 kuy B w21 off any omon

?wiai By the Clty b supplles agalnst eny snisual eved by Supplicr orany of fts MTitizted companics
o8 Lty

INDEPENDINT CONERACTOR RULACIONSHIR, Gty ang Supplier are and sholl romain 4s
independsal contractors with rorpect to each vther ‘The pecsons provided by Supplise 1o pesform
fhe Servizes shall be Supnlier's cmphoyees and shell bo ondzr B sofe and exclusive direction and
conlrol ol Supplier. Thoy ahall aaf beconildered employeas of tha City for any prpose. Suppiler
shall ke cospansiblo for complisnce wiih sl fawa, niles and regislations Snvalving, bet not Milied 1o,
raplopuent oFTabor, haurt offabof; health end sofely, warkbag conditlons, ad payment of yrages
wilh respeet ta such peisons, Su;ﬂp’ller shall #lro bo respunsibls for payatent of isxes, including
Tedderal, shals nd muielpal taves phupeabla or arsessed whth resseel lo Yis employaes, such as
Soufal Secuilty, unemplayman, Workess” Campensalfon, disshifly Insranco, sud federaland stals
withfoldlug. Supplier shall slso ba reponsible Far providing e e aee &atf
Including ouxillary sids and services, a5 may bo required under the Asaeieans With BIsabilities
Act, A% UBC, 12107 £( 2eq, 20 08 10 ¢nablo any disabled porson firaished by Buppller ta pesfarm
the esential funstipas of the Job. Suppllev apreas Lo defend, indemslgy, and hold barmiess the City
Eom and againyt any loss, casl, <letu, labllily, damsao, or espense fneluding shiomcy's fo1} Fhat
niay be suslelned by ceason of Suppliee's follars ta camply wilh i pamaraph,

RIDIANITY, Supplier shalf delend, Indermnlfy, sod hotd haumdess ke Chy fieludisg its offlcers,
oniployess, and apenls) fronc wE depsands, darmpes, Habiflies, cous, el expenies (ndleding
reasorzbly sltolny®s feas), ladgments, retlenonts, and penshifes of every ¥ind arlsiag dut of B
perfermance of Services Incleding, withou! limliation, damagas for persons! InJiscy or death or foss
ar demage o JopiHy duz, or gliived in bo-die, fo the negligencs or wiliud miseonduet of Supplier
Inefuding such portien theraf'dug, or elifused 1o be due, (o (e negliganca of lln Clly wicept thit
Supplier shiall Rave ra duty to beld harsabess the Cily for such portion ol the foregaing proximattly
caused by negligenca or misconduct of the City, and iFany xuil, <l v demand wag dafended by
Suppller, then tha City s} reimburce Suppller for its pes.rals sharo afTrd easts, sxpenses finehudioy

senstnable alorneys fees), ard dasnsges. ‘The CHY iy efeat fo Jertisipato in the dofense of any.

ath, dainy or demand by employlng sttomeys A€ it avt expease, without walvlng Supplit's
obligations ta fideawnlty, delnd, or hold harmtess, Buppler shail nal seltls oe cosprasatio auy
elalim, ault, o7 aetlon, or<onseat 1 ealry of Jndpment witkoet th priar wiiten consent of tha Tty
and without an unconditianak ralease of all lizbility by each elsimant or phaintiff 1o thio Clly.

LIMITATION OF LTABILITY. Hach maty's Uobilily 10 1he ollier for eny fusy, cast, elim, Siabitity,
darangs, ot expense Gnzloding almmcin‘ Te24) relnling to ar ariring oot of A8y pepligent ack or
ondssion & 115 peclormance of eliigstions edsing oot of thls Agroonies), shafl £o Y to the
enouit of dicea) damage scimelly fneurred, Absea gross negligenee or bnowing and witif
misconduee whish 2uset & Inss, neftliee party shalt be Hid®le fo the other for any Indleect, speoial of

tossequentiol dimage afeny kind whitieever,

INSEIRANCE.  Buppller £lH oalataly In Ml Tuecs dnd elfoct dulng Uhe perfbrmants of tha
serviees the Pollowing B g; provided, fiowdver, that i a High Risk Insuiance
Allachmel Is sttaghed hezata, 1o reqoleements of the High sk Tnsnsance Afiathimeas shall be
subgiltnzd to Hleu of the follmwlng requinements:

o7 bsttory eguiremeiis,
53,000,000 wiltlmum por aecutsence!
SLAGMO00 spprepdle

41,000,000 minkmum pee nenrrence
§1,009,000 mlnfnns pec nccwrence
51,000,000 minlnum per cccurencs

(3 Worker's Compensation
()  Geneea] Liabliy

{c}  Awtoragblfe Lialiily
éd} Peoducts Liabijity
) Completed Openations Lishilily

Tho Certhiieate aFJnsuranes rust shaw the City oFFori Wayne, its Bivitlons end Subsldiades psan
Addifionel Intumd and & Cedillests Holder, with 30 days nolfleadon oF eanceilation or non-
renpwal. Alb Gerlifieates of Insurance shoold ko sent 1o (ha ollowing sddimss:

Clly of Bort Wayng Purchesing B garismenl

§ Finsk Afadn Sieass, Im 191

Fart Wayno, IN 46802

HAZARTIOUS MATERIALE, Supplter i provide to the Citp before perforilng any Sorvices, n
staternent destelbing any Huzardous Malerials fntended and necessary for use In. performfig the
Stryices. "Hazardous Motedtals™ nienss any Hesn whick may be nln:[gﬂed under federl, fate, or
Tacal taw, a5 Hazardoua or 1oxls. SuppHer nust comply with el Fedgea), stato, ar foca) Saw In the
1se, feansportailon, nnd itispozal of such Hazanfous Materints.

TROGRESS REPORTS. Tho Supplierahall aubmit pragress repiosts o tho Cily epont request. The
zepezt dhalk cerva Fie puspose afassurdng the City that work b pragrassion In Pnewith Hie sehedale,
and that camplellon ean berearonably atsured an the sheduted dato, This consact shalt haalsémed
o e subtlaalially weaorned oaly whea fully parfarmed accurdfng o 1s tezmx ond conditions ond

iny medifration thereall

CONFLICT OF INTEREST, Supplicr conifies and warranls thit neitler 3L nos ay of i divectors,
offieets, ngants, reprosentailves or employres which will parielpsta in iny way is (ke pedformants
of tho Supplitr's oblfgsions hereunder has o7 Wil kave-any condllst of Btozoat, diract or indirecs,
with the City of Perd Wayne of sy of l1s departeents, divislons, agencles, oificers diectors or

agkals.

CONBIDERTIALLTY OF DATA, PROPURTY IUGHTS IN FRODUCTE, AND COPYRRIGHT
PROBIBITION, Suppller fiuntfier ageeer that off information, dae Sadings, recommendaifons,

H S

a0,

21

fe)

23,

wrlllen or produted by tho Supglies I Fudhetanss oF Ihis contract—shall bo the propedy of (e
City. The Supplier shadl take clion os §5 necesrary under Jasv to preserve such propery 1ighis In
and of the Cily while sueh property ks whbln i control andfor custody of the Suppliee. By this
cumtenet this Supalier speelfically wilves antbfor veleases totha Clty nay eognizable preperty slght ol
the Supplier 1o topyrlght, Heome, pateat of ather wirs tss sock fnfonwatlon, énta findigy,
recomnmendations propotats, el

CONTIPINIIALITY OF CIUY INFORMATION, Supoller urderstands and ageees that dita,
matecals, and Information dischosed {0 Fopplier mag coatiln confdentl! and protected daa,
Therefoss, the Supplier promises and assuzos ihid dats, material, and infraniion pathered, based
npan or discloxad fo the Supplier for Lhe purpose of s contiact, witl aot be disclosad to otlers o
Wiseussed with ofker partlos without the prurwriken cansent of the £y,

COMPLEANCE WITH LAWS, Supplier wassants 51 e Sereicos shalk be In stdof ¢onfoamity
witle il applicablo focal, shiie umf federal Taws inclodine, Bul ot Limhed to, |he slandards
jremulgated by the oeeupational Safety and Heall Act, Bxeoutive Osder 13246, o3 sniended,
selitlve o qual pslopraess Qppditnily endd pl} ofer applicable Inws, rofes, ned regulatipas,

- Incloding the Civit Dtights Ast of 3964 periaining te equel opportunlly, Section 503 of the

Voestional Tehsblllintfon et of 1923, the Amelean whh Disabllillss Acl, Sectfon 402 of the
Vigtaent Bra Veteins Readjusimen Asslitance Aot of 1994 and sll appHiesble mmdgeatlon Invs
and replations Ioheding dho 1926 Tnmigration Refornt and Control Ack e, ey, Supplier agreerfo
Indematly aod hold harmizss the Cily fron and sgalnst any Joss, cort, &, Habliily, dantans, of
expense {fncluding, allorey"s frer) thal may by sustaleed becamss of Supplies's hreach of fuzh
waranty,

DIFAULY. T the evenl that [4) Suppler breaches any warsanly conteiued heveln; (b) Supplies
falls 1o pravids the Insurenes estitivate requlred hereln; (o) Supper or Suppliecs fusurance
carder fails da defead, Sndensnify, vr hold haotiless tho City a8 requlred hereln; @6} Suppllec's
edanmenes. of the Serviess violates applicable Im; (2) Supplier adelts Ingnlvoncy, makes sn
asaignment for the enollt uf ciedilors, or has & taslde sppointed bo Eake aver olh or & Aubsiailial
pant of s assels; of {f) Supplier fhils to pouformy o7 comply with asy sther proylelon of thiz
Afpesniant, sitek fallure, breagh, or viehten dull tonsticate s defiolounder s Agrement,

TRUMINATION. In ke svant of defiudl by Snpplier nndes thls Aaveement, s City reserves the
sight withowt Jabltity, In additfon to Ux osher ights mid fies, [ Wrminnte this A t by
violico to Supplier ns ta the portion of the Nervdess nol el rendered and to purchase dubsiiuto
strvices at Suppliee's sxpense, Suppller shall relmbuss the Chy for the cost of wcli nibstilste
serviees upnn Supplier's zecelpt of aa Invales therefor,

WAIVER. No ection orEasction by the Lity shall eoastitale » waiver of'any fight er resedy.

CANCHLLATION, City miy ab anp tieas exnco] il Agracomtas fn schote or b3 part for iy sofe
convénlenta tipon wiitlen satics fo Suppliar, and Supplier shall stop pesforaing sz Bervieas on the
dalespeclfied in such nalles. the City :f)alt have o Hshifity 25 4 rerult ol susk cancelfation, except
Jhat the City Wil pay Bupplicr the Rates for eomplated Sorvioes socpted by the Chy and the actual
inourred cosl to Supplier for Services In jitograss. Theso payments shiall rel exceed the Azregate

Fiico.

FONGE MAJEORY, Neither paity shall hodieble to tho uther ar respanstble for nosgetformanze of
any ofthe tens of thls Agrezment doz to unfirescedbis castas bayond thie sexsanabls conlrof nd
without the Sk or neglipeaco of suth party, Including, but nol Rsldsied to ecds of Qod pr the
pubtic enemy, eeis of g 4, Nre, foods, exldemics, guarantias cestrlelions, sirkes, feight
abanions, of urmuslly severs sasher

NOTICHS. All poiices vequived or pranlited ta be made or given hacsundar by ens paaty to the
Othet party shail Bie in writing mid sinll be deenied tn have beort given whes fand delivered, or on
te dalz staled ondbo receipt édeposited Tn the United Statexmmsll I centificd form, postaga prepaid
willk retam secelpl Tequested, ansolddrcmd 10 such afher pariy af fes Hatles Aildrness o M such
wlliee ndidess oy may b spielfied by svoh oiher prety by willten police stat of dellvired n
wcconfamne kerewirh.

ASBIGRMENT, Any assiganiont, b whole wi o park, oF Suppliess rights or cbifastlan undec Hds
Agrcsment williout the prior vilien conseny of the City shall b2 vold, Suppller shall no1 we
sitbeontrectars to erform any past of the Seavices sithout i paioy writien cotstarofehe Cily,

DISPUTL ICESOLUTION, Tho Clty shall be the sale fudys of thy quality e services. Jn the svent
OF ey ditputs or Slsagreetmeat between the parties eilher with respoct ta the Intorpselailon of any
Drovision of s dgcament, or with rezpeal to the perfoysance of oither paity Betetinder, tl
dispmlahal! be rosalieed by the Dircetor of Tisance and Adndnisiration and will noyBe subjear tp
ardftealloa

ACCESS TO RECORDY,  Tho Suppliss shail muindaf a1l books, documenly, papéss, aceounting
recoads, and othee evidence pedalalig to dhe gost Jnosired, They shall make such matedats
vattable ot thele ceipective officca ot all reasomalils thmea tarfng s tonteast pertod mnd for three
{3) yeara fromt 1ho dade of fina] payoicat under tho confeact for Inspeciion by tha Cily or by any
wlhier authorized ive o <ty Coples eveol halt b flunlssed 2f na <ost o

Gie Clty $feequestod.

HONDISCRIMINATION, Pursornt to [0:22-9-1-3eand tis Livll ights Aot of 1964, Supplierand
it gubcantacto:s shall rot disriminato against any employes or applicant for employment i the
peformanco of this conbiaol. The Supplier thall not diyedlngio with raspect fo hlrg, Lenues, bims,
candiilons oy pitvilegss of éaplaymen) or any multer dieaetly ar Tndireatly solaled 1o emplayment,
hecavse ofraes, ¢olor, Tetigian, sy, dissbitity, sailonal origin orancestry. Breach sz covsnent
msy be regarded as a patesial beeach of conbiact. Acgegunro of fhis contimet elio signilies
soanplinee whbs apllcsble Pederal Jaws, repulalons, aud exteuifve miders probibling
dHsediolstion T the provlslon uF servives bated b 1ice, ¢olar, netionst urigin, spe, sex, disabitity
o1 ahieasa vetesen.

MISCRLLANEOHS, Thany provislon of thia Agesenient b1 Ield to o twvalld or unenfirceatle, the
volidiiy ad eaforeeabilizy o€ tho remeining provisions shatl nel e nflkcied, Fids Agreament shatl
bt governed by the Tavs ofthe stato o indfans 2t shall be sidect 1 (he exclavive Jufsdiction o[
the couils {herefn, Tide Agr bidlies tha enlise apr betwyeer: ihs parthas neith respett
fofe subest instter hereof and supercedes 1l gelor geeemantt nd wnderslanding, wheehior witllen
or oval, aud sll costemporsneouy oeal spreements aud vnderstandings selning to lbw sabfect malter
hereof No sgretment bercafier nixde shall be offectiva tr modity or dlschaige this Agresment, In
whola o7 fo pmil, uafesy such sgreemant Is S writda and dgied by the party epplasl whom
enloicement of Ut modificallon o dischteps & saipht. The patagraph hesdings aro for
convedienca only ané o nof nlended 1o affeol the Fnlecpreininn of the provisions fiereaf: This
agreamont SIH be Yiadiap on the patles Beveto and thelr jespeotive prrsonil and keal
vepresentativey, suvecrsos dsd assipny,




City Utilities
Administration

Interoffice Memo

Date: January 8, 2020
To: Common Council Members
From: John Clark, City Utilities Deputy Director Utility Operations

RE:  Services Agrecment between the City of Fort Wayne and Fort Wayne Community
Schools Anthis Career Center

Members of City Council:

This is a service agreement for Repair of Concrete Area and Grass and Soil Cuts made when repairing
mains.

Compensation for services performed shall be a not-to-exceed amount of $355,000.00.

If you have any questions, please let me know.

John Clark
Fort Wayne City Utilities
Deputy Director Capital Asset Management

CC: BOW
Justin Brugger
Diane Brown
Joseph Welch
Chrono
File

s:\engincer\forms\adm-forms\intrmemo.dat




