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BILL NO. $-20-10-12
SPECIAL ORDINANCE NO. S-

AN  ORDINANCE approving PROFESSIONAL
ENGINEERING SERVICES  AGREEMENT -
GOEGLEIN ROAD BRIDGE PROJECT -
RESOLUTION #0382X - (NOT TO EXCEED
$231,100.00) between BEAM, LONGEST AND NEFF
LL.C. and the City of Fort Wayne, Indiana, in
connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PROFESSIONAL ENGINEERING SERVICES
AGREEMENT - GOEGLEIN ROAD BRIDGE PROJECT - RESOLUTION #0382X
by and between BEAM, LONGEST AND NEFF L.L.C. and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works, is hereby ratified, and
affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
Professional Engineering Services for the superstructure
replacement of the Goeglein Road Bridge over the Bullerman
Ditch. Engineering services to include survey, bridge
superstructure design, utility coordination, geotechnical, right-of-
way plan development, environmental documentation and
permitting. This is a federal project with the Indiana Department
of Transportation that has cost sharing of 80/20 with the City of
Fort Wayne;

involving a total cost of NOT TO EXCEED TWO HUNDRED THIRTY-ONE
THOUSAND ONE HUNDRED AND 00/100 DOLLARS - ($231,100.00). A copy of
said Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney
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LPA - CONSULTING CONTRACT

This Contract (“thls Contraci”) Is made and entered into offoctive as of q -1 5 : 2020 (“Effcclive
Date") by and between tihe:Clty. of Forl Wayne, Indiann, acting by and through its proper officials (“LOCAL
PUBLIC AGENCY” or “LPA"), and Beam, Longest and Neff. L.L.C,  (“the CONSULTANT”), [a
corporation/limited liability company organized under the laws of the State of |ndiand).

Des, No.: 1902836

Project Desorlption: Allen County Bridue-1.13, Goeelein Road over Bullerman Ditch Syperstructure
Repldeemuit

RECITALS
WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of
Transportatlon (“INDOT”) for a transportation or fransportation enhancement project (“the Project”), which
Project Coordination Contract Is hereln attached as Attachment [ and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project completion
more fully described in Appendix “A” attached horoto (“Services”);

WHEREAS, the CONSULTANT has extenslve experience, knowledge and expertise relating to these
Services; and .

WHEREAS, the CONSULTANT has expressed & willingness to furnish the Services in connestion therewith.

NOV/, THEREFORE, In consideralion of the following mutual covenants, the parties hereto mutually
covenant and agree as follows:

The “Recitals” above are hereby made an integral part and specifically incorporated into this Contrat,

SECTIONT SERVICES. BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix “A” which is herein attached to and made an integral part of this Contract,

SECTIONII  INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA,  The
information and services to be furnished by the LPA are set out In Appendix "B” which is herein attached to
and made an integral part of this Contract,

‘SECTIONIII  TERM,. The term of this Confract shall be from tho dafe of the last signature afiixed to
this Confract to the completion of the construction contract which is estimated to be 2024. A schedule for

completion of the Services and deliverables Is set forth in Appendix “C” which is herein attached to and made
an integral part of this Contract,

SECTIONIV ~ COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral part of this
Contract, The maximum amount payable under this Contract shall not exceed $231,100.00.

SECTIONV ~ NOTICE TO PROCEED AND SCHEDULE, The CONSULTANT shall begin the work
to be performed under this Contraet only; upon receipt of the vitten nolice to proceed from the LPA, and shall
deliver the work to the LPA in accordance with the schedule contajined in Appendix "C" which is heroin
attached to and made an integral part of this Contracl, -
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SECTIONYI  GENERAL PROVISIONS

1.

5

4,

5.

Access 1o Records, The CONSULTANT and any SUB-CONSULTANTS shali maintain all books,
documents, papers, correspondence, aceounting records and other evidence portaining to the cost
incurred under this Contract, and shall make such materials nvailable at their respective offices at all
reasonable times during the period of this Contracl and for five (5) years from the date of final
payment under the terms of this Contract, for inspection or audit by the LPA, INDOT andfor the
Federal Highway Administration (“FHWA") or its authorized representative, and coples thereof shall
be furaished free of charge, If requested by the LPA, INDOT, andfor FHWA, The CONSULTANT
agrees that, upon request by any agency participating in federally-assisted programs with whom the
CONSULTANT has contracted or seeks to contract, the CONSULTANT may release or make
available 1o the agency any working papers from an audit performed by the LPA, INDOT andfor
FHWA of the CONSULTANT and lis SUB-CONSULTANTS in connection whh this Conlract,
including any books, doouments, papers, accouwstting records and other documentation which support
or form the basis for the audit conelusions and judgments,

Adalgnments Sucedsgons.

A, The CONSULTANT binds ifs successors and assignees to all the terms and conditions of this
Contract, The CONSULTANT shaft not essign or subcontract the whole or any part of this
Contract without the LPA’s pitor written consent, except that the CONSULTANT may assign
its right to veceive payments to such third parties as the CONSULTANT may desire without the
prior writien tonsent of the LPA, provided that the CONSULTANT glves written natice
(ncluding evidence of such assignment) to the LPA thirty (30) days in advance of any payment

g0 assignied, The assignment shall cover all wnpald amounts under this Contract and shall not
be made to more than one party,

B,  Any substitutlon of SUB-CONSULTANTS must first be approved and receive written
authorization from the LPA, Any substitution or termination of a Disadvantaged Business
Enterprise (“DBE") SUB-CONSULTANT must first be approved and receive written
authorization from the LPA and INDOT’s Economic Opponunity Division Director.

Audit,  The CONSULTANT avknowledges that it may be required to submit to an audit of funds
pald through this Contract. Any such audit shall be conducted In accordance with 48 CFR part 31 and
audit guldefines specified by the State sed/or in accordance with andit requirements specified
alsewhere in this Contract.

Anthorlty o Bind.Consititant, The CONSULTANT warrants that it has the necessary authorlty to

enter into this Contract. The siguatory for the CONSULTANT represents that hefshe hes been duly
authorized to exeoute this Confract on behalf of the CONSULTANT and has obtalned all necessary or
applicable approval to make this Contract fully binding upon the CONSULTANT when hisflier
signature 15 affixed hereto.

Certificatlon for Federil-Ald Goatrncts Lobhying Adﬂviﬂés;

A. The CONSULTANT cestifies, by signing and submitting this Contract, fo the best of ifs
knowladge and boliof after difigent Inquiry, and other than as disolosed {n writing to the LPA
ptior to or contemporaneously with the execution and delivery of this Coniract by the
CONSULTANT, the CONSULTANT has complled with Section 1352, Title 31, U.8, Cods,
and specifically, that:

L No federal appropriated funds have been pald, or will be paid, by or on behalf of the
CONSULTANT 1o any person for influencing or attempting to Influence an officer or
employee of any federal ngoney, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congyress in connection with the awerding of
any federal contracts, the making of any federal prant, the making of any federal loan, the

2
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entering into of any cooperative apreement, and the extension, continuation, renewal,
amendment, of todification of any federal conitact, grant, logn, or cooperative
agreement.

ii,  Ifany funds other than federal appropriated funds have been prid or will bs pald to any
person for influencing or allempting Lo influence an officer o employes of any Federal
agency, o Member of Congross, an officer or employce of Congress, or an employee of a
Member of Congress in connection with this federal Contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standavd Form-LIL, "Disclosure
Form to Repori Lobbying,” in accordance with its instructions,

B. The CONSULTANT also agrees by slgning this Contract that it shali require that the language
of this cortification b neluded in all lower tier subcontracts, which exceed $100,000, and that
gl such sub-reipients shall certify and disclose accordingly. Any person who 1ails to sign or
file this required certification shal) be subject to a civil penalty of not iess then $10,000 end not
more than $100,000 lor cach failure.

Chianges i Woilk. The COMSULTANT shall noi commence any additional work or change the
scope of the work untll authorlzed in writing by the LPA. The CONSULTANT shall make no claim
for addifional compensatlon or time in the absence of a prior written approval and amendment
exgouted by all signatories hereto. This Contract may be amended, supplemented or modified only by
a written document exechted in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication, oral agresments,
actions, inaction, or course of conduet.

Comipliange With Litwa

A. The CONSULTANT shali comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions required iherehy ta be included herain are herehy
incarporated by reference. If the CONSULTANT viclates such roles, laws, regulations and
ordinances, the CONSULTANT shall assume full responsibility for such violations and shail
bear any and all costs attributable to the origlnal performance of any cotraction of such acts,
The engctment of any state or federal statute, or the promulgation of regulations ihereunder,
after execution of this Contract, shall be reviewed by the LPA and (he CONSULTANT to
determine whether formal modificatlons are required to the provisions of this Confract,

B, The CONSULTANT reprosents to the LPA  that, to the best of the CONSULTANT'S
knowledpe and belief after diligent nquiry and other than as disclosed in writing to the LPA

prior to or contemporaneously with the executlon and delivery of this Contract by the
CONSULTANT:

1, State of Indiana Actions. The CONSULTANT has no current or outstanding crimingl,
civil, or enforcement actions initiated by the State of Indiana pending, and agrees that it
will immediately notify the LPA of any such actions, During the term of such actions,
CONSULTANT agrees thal the LPA may delay, withhold, or deny work under any
supplemnent or amendient, change order or other contractual device issued pursuant to
this Contract,

i,  Professional Licensing Stamdards.  The CONSULTANT, its employees and
SUBCONSULTANIS have complied with and shall conlinue io comply with all
applicable licensing standards, ceriification standards, accrediiing sfandards and any
other laws, rules or reguletions governing services to be provided by the CONSULTANT
pursuant to this Contract,
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iti.  Work Specific Standards.  The CONSULTANT and its SUB-CONSULTANTS, If
any, have oblajned, will obtain andfor will maintain all roquired parmits, licenses,
registrations and approvals, as welf as comply with all healih, safety, and environmental
stetules, rules, or regulations in the performance of work activities for the LPA.

iv.  Secietary of Slate Registration. If the CONSULTANT Is an entity deseribad in IC Title
23, it is properly registered and awes no outstanding reports with the Indiana Secretary of
State.

V.  Debarment and Suspension of CONSULTANT, Neither the CONSULTANT nor s
principals are presently deburred, suspended, proposed for debarmaent, declared ineligible,
or voluntarily excluded from entering into this Contract by any federal agency or by any
department, agency or political subdlvision of the State snd will immediately notify the
LPA of any such actions, ‘I'he term “principal” for purposes of this Contract means an
officer, dleclor, owner, periner, key employee, or other person with primary
management or supervisory respensibllities, or a person who has a critical influence on or
substantive control over the operations of the CONSULTANT or who has managerial or
supervisory responsibilities for the Services.

vl.  Debarment and Suspension of any SUB-CONSULTANTS. The CONSULTANT's SUB-
CONSULTANTS are unot presently debarred, suspended, proposed for debarmer,
declared ineliglble, or volunlarlly excluded from entering into this Contract by any
federal agency or by any departinent, agency or political subdivision of the State. The
CONSULTANT shell be solely responsible for any recoupment, penalties or costs that
might arlse from the use of a suspended or debuwmed SUBCONSULTANT. The
CONSULTANT shall immediately notlfy the LPA and INDOT If eny SUB-
CONSULTANT becomes debarred or suspended, and shal), at the LPA’s request, take alt
steps required by the LPA  to terminate Ms contractual relationship with the SUB-
CONSULTANT for wark o be performed under this Contract.

Fiolations. In addition to any other remedies at law or in equity, upon CONSULTANT'S
violation of any of Section 7(A) through 7(B), the LPA may, at its sole discretion, do any one or
more of the tollowing:

I, terminate this Conlracy; or

iil,  delay, withhold, or deny work under any supplement or amendment, change order or
other contractual deviee issued puranant to this Contrast,

Disputes, 11 a dispute exisls as to the CONSULTANT s Hability or gullt in any actlon initiated
by the LPA, and the LPA decides to delay, withhiold, or deny work to the CONSULTANT, the
CONSULTANT may request that it be allowed to contlnue, or receive work, without delay.
The CONSULTANT must submit, in writing, a vequest for review to the LA, A determination
by the LPA under thls Section 7.0 shall be final and binding en the parties and 1t subjzct to
administrative review. Any payments the LPA may delay, withhold, deny, or apply under this
section shall not be subject to penalty or intorest under IC 5-17-5,

8 LConiition of Paviment. The CONSULTANT must perform all Services under this Contrect to the

LPA’s reasonable satisfaction, s determined at the diseretion of the LPA and in acoardance with afl
applicable federal, state, local laws, ordlnances, rules, and regulations, The LPA  will not pay for
work not performed to the LPA's reasonable satisfaction, Inconsistent with this Contraet or performed

In vivlation of federal, state, or tocal law (collectively, “deficlencies™ until all deficiencles are
remedied in a timely manmner,
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Confiidentiility 6 LPA Infarmatlon,

A, The CONSULTANT understands and agrees that data, materials, and information disclosed to
the CONSULTANT may coptain confidential and protected Information, Thetefore, the
CONSULTANT covenanis that dala, materfal, and information gathered, based upon oF
disclosed to the CONSULTANT for the purposc of this Controst, wili not be disclosed to others
or diseussed with third partles without the LPA's prior written ¢onsent.

B, The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA
ander this Contract may require of allow #ccess to dala, materfals, and information contaiving
Sooial Security nwmbers and maintalved by the LPA in iis computer system or other iecords, [
addition 1o the covenant made above in Ihis section and pursvant to 10 IAC 5-3-1(4), the
CONSULTANT and the LPA agree to comply with the provisions of [C 4-1-10 and I1C 4-1-11.
{f any Socla) Security number(s) isfare disclosed by the CONSULTANT, the CONSULTANT
agrees to pay the cost of the notice of disclosure of ¥ breach of the security of the system in
addition to any other claits and expenses for which it is liable under the terms of this Contraot,

Delayg.and Extondions. The CONSULTANT agress thal no charges or claim for damages shall be
niade by it for any minor delays from any cause whatsoever during the progress of any portion of the
Services specified in this Contract. Such delays, if any, shall be compensated for by an extenston of
time for such period as may be determingd by the LPA subject fo the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed to comnplete auy services,
orany part of them after the date to which the time of completion may have been extended, shall in no
way operate as a walver on the part of the LPA of any of its rights lierein. In the event of substantial
delays ur exiensions, or change of any kind, mot caused by the CONSULTANT, which causes a
material change in scope, character or complexity of work the CONSULTANT s to perform under
{his Contract, the LPA at its sole disoretion shall determine any adjustments in compensatior and in
the schedule for completion of the Services, CONSULTANT must notlfy the LPA in writing of a
n*lllaterial change in the work immediately after the CONSULTANT first recogmizes the material
change,

DBRE Requivénisiits.

A, Notlce s hereby glven ta the COMSULTANT and any SUB-CONSULTANT, and both agree,
that fallure to carry oul e requirenents set forlh ju 49 GFR Sec. 26.13(b) shall constitute a
breaoh of this Contract and, after notification and fatlure to promptly cure such breaoh, may
result in termination of this Contract or such remedy as INDOT deems appropriale. The
veferenced section requires the following pssurance to be included in all subsequent contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shatl not discriminate
on the basls of race, color, nalional origin, or sex in the performance of this
Contract. The CONSULTANT shall carry out applicable requirements of 49 CFR
Parl 26 in the award and administration of DOT-ussisted vontracts. Failure by fhe
CONSULTANT to carry out these requitements Is a materlal breach of this
Contract, which may roesult in the termination of this Contract or such other
remedy, as INDOT, as the recipient, deems approprlate.

B, The CONSULTANT shall make good faith efforis to achleve the DBE percentage goal that may

be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
on Its Affirmative Action Certification submitted with 3ts Letter of Interest, or with approved
amendments. Any changes to a DBE finm listed in the Affinmative Action Cestification must be
requested in writing and receive prlor approval by the LPA and INDOT's Econorsic
Opportunity Division Direclor. After this Contiact {s completed and if a DBE SUB-
COMSULTANT has performed services thereon, the CONSULTANT must complote, and
rolum, e Disadvantaged Business Enterprise Utilization Aftidavit (“DBE-3 Form™)to INDOT's

5
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Eeonomle Opportunity Division Direclor. The DBE-3 Porm requires certification by the
CONSULTANT AND DBE SUB-CONSULTANT thal the committed contraet amounts have
been paid and received.

12 Nop-Discyimination,

A,

Pursuant to LG, 22-0-1-10, the Civil Rights Act of 1964, and the Amerleans with Disabilitles Act,
the CONSULTANT shall not diseriminate against any employee or applicant for employment, 0
be employed in the performance of work under this Contract, with respect to bire, tenurs, ferms,
condhions or privileges of employment or asy matter directly or indirectly related to employment,
because of race, color, teligion, sex, disability, national ovigin, ancestry or status as a veteran,
Breach of this covenant may be regarded as & material breach of this Contract, Acceptance of this
Contract also signifies compllance with applicable federal laws, regutations, and execwtive orders
prohibiting discrimination in the provision of services based on race, solor, natlonal origin, age,
sex, disability or status as a veteran.

The CONSULTANT understands that the LPA is a recipient of federal funds. Pursuant to thal
understanding, the CONSULTANT agraes that if the CONSULTANT employs fifty (50) or more
employees and does at feast $50,000.00 worth of business with the State and is not exempt, the
CONSULTANT will comply with the affirmatlve acllon reporting requirements of 41 CFR 60-
1.7. The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
41 CFR 60250, and 47 CFR 60-741, as amended, which are incorporated hergin by specific
reference. Breach of (his covenant may be regarded as a materlal breach of Contract,

It is the policy of INDOT 1o assure full compliunce with Title Y1 of the Civil Rights Act of
1964, the Americans with Disabilitles Act and Section 504 of tho Voeationn! Rehabifitation Act
and rolafed statutes and regulations In all programs and activitles. Title VI and related statutes
require that ne person in the United States shall on the grounds of race, color or national origin
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or sclivily recelving Federal financial essistance, (NDOT's Title Vi
enforcement shall Inctude the following additional grounds: sex, ancestry, age, income status,
religion and disability.)

The CONSULTANT shall not disorlminate in its seleetlon and retention of vonteciors,
including withoul limitation, those services retained for, or inoldental to, construction, planning,
rescarch, enginecring, property management, and foe contraots and other commitments with
persons for serviees and expenses incidental to the acquisitions of right-ofway.

The CONSULTANT shall not madify the Project in such a manner as to require, on the basis of,
race, color or natlonal orlgly, the relocation of any persens., (INDOT's Thle V1 enforcement will
include the following additional prounds; sex, ancesiry, age, income status, rellglon and
disability).

The CONSULTANT shall not modify the Project in such & menner s Lo deny reasonable accoss
to and use theteof to any persons on the basls of race, coler or national orlgin, (INDOT"s Title
Vi enforcement will include the following sdditional grounds; sex, anoestry, age, income status,
religion and disability.)

The CONSULTANT shall neither allow disetimination by contrastors in their selestion and
retention of subconiractors, leasors andfor material suppliers, nor allow discrimination by their
subcantractors in their selection of subcontractors, leasors or materlal suppliess, who patticipate
in construclion, right-of-way clearanse and refated projects.

RPN > O
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G, The CONSULTANT shnll take appropriate actions to vorreel any deficiency detennined by
Itsalf and/or the Federal Highway Administration (‘“FHWA”) within a reasongble time period,
not to exceed ninety (90) days, in order to implement Titte Vi compliance in nccordance with
INDOT's assurances and guidetines.

I}, Dusing the performance of this Contract, the CONSULTANT, for itself, lis assigness and
sucoessors fn interest (hereinafier referred to as the "CONSULTANT") agreos us follows:

(1Y Compliance with Regulations: The CONSULTANT sheli comply with the Regulation
relatlve to nondiscrimination In Pederally-assisted programs of the Dapartment of
Pranspottation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time, (hereinafler referred o ns the Regulations),
which ate herein incorporaled by reterence and made a part of this Contract.

(2) Nondisorimimation: The CONSULTANT, with regard to the work performer by it during
{he Contract, shall not disetlminate on the grounds of race, color, or national origin in the
selection and refention of subcontractors, including procurements of materials shd leases
of equipment. The CONSULTANT shall not participate either directly or indirectly in the

diserimination prohibited by section 215 of the Regulattons, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations,

(3) Sollcitations for SUBCONSULTANTS, Including Procurements of Matarials and
Equlpment: In all soficitations either by competitive bidding or negotiation mude by the
CONSULTANT for work fo be petformed under & subcontract, including procurements
of materluls or Jeases of equipment, cach petential SUBCONSULTANT or supplier shall
be notificd by the CONSULTANT of the COMBULTANT'S obligations under this
Contract and the Rogulations relative to nondiscrimination on the grounds of race, color,
or national origin.

(4)  Informatiou and Reporis: The CONSULTANT shall provide all information and reports
required by the Regulations or directives Issued pursuant thereto, and shall permit aceess
to its books, records, accounts, ofher sources of information, abd lts faellities as may be
determined by the LPA or INDUT fo be pertinent to ascertain compliance with such
Regulations, orders and insttuctions.  Where any  information required of a
CONSULTANT is In the exclusive possession of another who fuils or refuses fo fumish
this information the CONSULTANT shall so oertify to the LPA, or INDOT as
appropiiate, and shall set forth what efforts it has made to obtain the information.

(5)  Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
the rondiserimination provisions of this contract, the LPA shall impose such contract
sanctions as it or INDOT may determine to be appropriate, including, but not timited to;

(8) withholding of paymenis to ihe CONSULTANT under the Contract until the
CONSULTANT complies, and/or

(b)  cancellation, termination or suspenalon of the Contraot, i whole or in part,

(6) Incorporation of Provisions; Tha CONSULTANT shall include the provisions of
paragraphs (1) through (6} in every subcontract, inoluding procurements of raterials and
Jeases of equipment, unless exempt by the Regulations, or ditectives Tssued pursuant
therato.
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The CONSULTANT shall take such action with respect to any SUBCONSULTANT
procurement as the LPA or INDOT may direct as a meens of enforcing such provisions
lncluding sangtions for noncompliance; Provided, however, thal, in the eveni a
CONSULTANT becomes involved in, or s threatened with, litigation with &
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may
request the LPA to enter Into such litigation to proteot the Interests of the LPA, and, In
addition, the CONSULTANT may request the United Siates to enter into such ltigation
to protect the interests of the United States.

Diaputes.

A,

e}

Should any dispules arise with respect to this Contraet, the CONSULTANT and the LPA agree
to act promptly and in good faith to resolve such dispules in accordance with this Section 13,
Time is of the essence n the resolution of disputes.

The CONSULTANT agrees that the existence of a dispufe notwithstanding, it will continue
without delay to carry out all of Its responsibllities under this Contract thal are not affected by
the dispute.  Should the CONSULTANT fall to continue to perform its responsibilities
regarding all non-dispiied work, without delay, any additional costs (Including reasonable
attorneys® fees and expenses) inourred by the LIPA or the CONSULTANT as a result of such
fallure to proceed shall be bomme by the CONSULTANT,

I a party to this Coniract is not salisfied with the progress toward resolving a dispute, the pary
must ooflfy the other party of this dissatisfaction in writing, Upon written notlce, the parties
hiave ten (10} business days, untess lhe parties mutually agree in wrlting to extend this pertod,
following the written notlfication to resolvo the dispute. If the dispute is not resolved within ten
(10} business days, a dissatisfied parly may subinlt the dispute in wriilng to initiate negotiations
to resolve the dispute. The LPA may withhold payments on disputed items pending resolution
of the dispute,

Drup-Fred Workplace Serifficalion,

A,

‘The CONSULTANT hereby covenants and agrees o make 4 good faith effort to provide and
maininin & drug-free workplace, and that it will give wrilten notics (o the LPA within ten (16)
days after recelving actual notice that an employes of the CONSULTANT In the Slate of
Indiann has been convicted of & orlminal diug violation ooewrring in the CONSULTANT'
workplace, False ceriification or violation of the certification may result in ganctiors lncluding,
but not limited to, suspension of Contract payments, termination of this Confract andfor
debarment of confracting opportanities with the LPA,

The CONSULTANT certifies and agrees that it will provide s drug-free workplace by:

k, Pubtishing and providing to all of its employees a statemnent notifylng thelr employees
that the unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited In the CONSULTANT’s workplace and spooifying the actions
that will be tulen against employees for violations of such prohibition;

il.  Establishing a drup-free awareness program to inform iis employees of (1) the dengers of
drug abuse in the workplace; (2) the CONSULTANT's policy of malntaining a drug-ties
workplace; (3) any available drug counseling, rehabilltation, and employee assistance
programs; and (4) the penaities that may be imposed upon an employee for drug abuse
violatlons ocourring in the workplace;




DocuSign Envelope ID: 1 40FO5BE-4542-4ACA-SDES-OTEGIFBETGES

15

16.

Version 6-8-2017

fii. Notifylng all employses in the stalement tequired by subparagraph 14.B.1 above that es a
condition of continued employment, the employee will (1) abide by the tems of the
statement; and (2) notify the CONSULTANT of any criminal drug statule conviction for
2 violation occurring in the workplace no later than five (5) days after such eonviction;

fv.  Notlfylng in wridng the LPA  within ten {10 duys sfer recelvlng notice fiom an
employee under subdivision 14.B.iil{2) above, or otherwise receiving nefunl notioe of
such conviotion; -

v,  Within thirty (30) days sfler receiving notice under subdivision 14.8.1ii(2) above of &
convietion, impostog the following sanctions or remedial measures on any employee who
is convicted of drug abuse violations ocourring in the workplace: {1) take appropriate
personnel action against the employee, up to and including termination; or (2) require
such emyployee to satisfactorily participate in a drug sbuse assistance or rehabilitation
progiam approved for such purposes by a Federal, State or focal health, law enforcement,
or other appropriale agency; and

vl,  Making a good falth effort to maintain a drug-free workplace through the implementation
of subparagraphs [4.B.1. through |4.B.v. above.

Exployment Bligibility Verificatlon,  The CONSULTANT affirms under the penalties of perjury
that hefshe/it does not knowingly employ an unaulhorized alien,

The CONSULTANT shatl enrot! in and verify the work eligibility status of all his/her/ils newly hired
employees through the E-Verify program s defined in 1C 22-5-1,7-3, The CONSULTANT s not
required to participate should the E-Verlfy program cease to exist. Additionaily, the CONSULTANT
Is not required to partioipate if the CONSULTANT is sclf-employed and does not employ any
employees.

The CONSULTANT shall not kitowingly employ or contract with an unauthorized alien. The
CONSULTANT shall not retain an employee or confract with & person that the CONSULTANT
subsequently learns is an unauthorized alien.

The CONSULTANT shall require his/herfits subcontractors, who perform work under this Coniract,
o certlly to the CONSULTANT that tie SUB-CONSULTANT does not knowingly employ or
contract. with an unauthorized afien and that the SUB-CONSULTANT has enrolled and Is
portieipating in the E-Verify program. The CONSULTANT agress to mainisin this certification
throughout the duration of the lerm of a coniract with a SUB-.CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails lo cure & breach of this provision no
tater than thirky (30) days after belng notified by the LPA.

Pores Miajeure,  In the event that sither party is unable to perform any of its obligations under this
Confract or to enjoy any of its bensfils bocause of tire, nalural disaster, acts of God, zots of war,
terrotlsm, oivll disorders, decrees of govermmental bodies, strikes, fockouts, labor or supply
disruptions or similar causes beyond the reasonable control of the affeoted pacty (herelnafter refered
to as & Force Majeure Lvent), the party who has been so effected shall immediately give written notice
to the other parly of the oocutrence of the Force Majeure Event (with a deseription in reagonable detall
of the circumstances causing such Bvent) and shall do everything reasonably possible to resume
performance. Upon recelpt of such written notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Manjeure Event oontinues and provided that the
affected party continues to use commercially reasonable offorts 0 1ecpmmense performance
whontever and to whatever extent possible without delay. 1f the perlad of nonperformance exceeds
thirty (30) days from the receipt of written notice of the Force Majeure Evenl, the parly whose ability
to perform has not been so affected may, by glving written notice, terminate this Contract,
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Govenlieg Luows, This Coniract shall be construed in accordance with and govetned by the lawy of
the State of Indiana and the sult, if any, must be brought In the State of Indiana, The CONSULTANT
consents to the jueisdiction of and to venus in any court of competent jurisdiction in the State of
indiana,

LiabRity.  If the CONBULTANT or any of its SUB-CONSULTANTS fail to comply with any
federal requirement which results in the LPA's repayment of federal funds to INDOT the
CONSULTANT shall be regpongible to the LPA, for repayment of such costs to the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS,

Iindennifieation, The CONSULTANT agrees to Indemnify the LPA, and thelt agents, ofifcials, and
employees, and to hold each of them harmless, from clalms and suits including court costs, attorney's
fees, and other expenses caused by any negligent act, error of omission of, or by any recklassness or
willful misconduct by, the CONSULTANT and/or jts SUB-CONSULTANTS, if any, under ihis
Contract, provided that if the CONSULTANT is a ““contractor” within the meaning of L.C. §-3-2-12.5,
this indemnlty obligation shall be linifed by and interpreted in nosordunce with LC, 8-23-2-12-5, The
LPA shall not provide such indernification to the CONSULTANT.

Indopendent Contractor,  Both parties hereto, in the performance of this Contract, shall act in an
individual capacity and not as agents, employees, pariners, joint ventures or assaciates of one another,
The employses or agents of one party shali not be decmed or construed to be the smployees or agents
of the other party for any purposes whatsoever. Neither party will assume liability for any injury
{inciuding death) to any persons, or damage to any property, arising out of the acts or omissions of the
agents or employges of the other party. The CONSULTANT shalt be responstble for providing ail
necessary unemployment and workers' compensation insurange for its employees,

fusurnnee - Linkilty for Dudinias,

A, The CONSULTANT shall be responsibla for the acouracy of the Services performed under this
Coniract and shall promptly make necessary revisions or ecorrections resulting from its
negligence, emors or omisslons without any additional compensation from the LPA.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent corraction of its negligent act, error or omisslon or for clarification of
umbiguilles. The CONSULTANT shefl have no Uability for the errors or defisiencies in
designs, drawings, specifications or other services furnished to the CONSULTANT by the LPA
on which the Consuitant has reasonnbly relled, provided that the foregoing shall nol relieve the
CONSULTANT from any liabllily from the CONSULTANT'S failure to fulfill its obiigations
under this Contracet, to exercise its profassional responsibilities to the LPA, or to notify the LPA
of any errors or deficiencies which the CONSULTANT knevr ot should have known existed,

B:  During construction nr any phase of work performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shall confer with the LA when necessary for the
purpose of interpreting the information, and/for 1o correct any negligent act, error o omission,
The CONSULTANT shall prepare any plans or daly needed to correct he negligent ast, error or
omission without additional corapensation, even though final payment may have beon reesived
by the CONSULTANT. The CONSULTANT shall give immedlate attentlon to these changes
for a minimum of deluy to the project,

C,  The CONSULTANT shall be responsitle for damages inoluding but not limited to ditect and
indirect damapes incurred by the LPA as a result of any negligent act, error or omission of the
CONSULTANT, and for the LPA’s losses or costs to repair or remedy consiruetion,
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for stubsequent correction,

10
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The CONSULTANT shall be requited to maintain in full force and effect, insurance as
desoribed befow from the date of the first authorization to proceed until the LPA’s zoceptance
of the work produgt, The CONSULTANT shall list both the LPA and fINDOT as Insureds on
any policies. The CONSULTANT must oblain insurance wrltten by Insurnnce sompanies
authorized 1o transact busingss in the State of Indiana and flcensed by the Departinent of
Insurance as either admitted or non-admitted insurees,

The LPA, lts officers and employeos assume no responsibllity for the adequacy of limits and
coverage in the avent of any claims against the CONSULTANT, its officers, employees, sub-
consultants or any agent of any of then, and the obligations of indemnification in Section 19
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond
the term specified, to the fullest extent of the law,

The CONSULTANT shall furnish a cettificate of insurance and all endorsements to the LPA
prior to the commencement of this Comract,  Any deductible or self-insured refention amotint
or other simitar obligation under the surance policies shalt be e solo obligation of the
CONSULTANT. Failure to provide Insurance a3 roguired in this Contract is & material breach
of Contract entitling the LPA to humediafely terminate this Contract,

1, Professlonal Lisbility Insurance

The CONSULTANT must obtain and carry professiona lability insurance ss follows:
For INDOT Prequailfication Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional [ability insurance per glalm and
$250,000,00 aggregate for all claims for negligent performance, For Work Types 2.2,
3.4, 3.2, 4.0, 4.2, 5.5, 5.8, 5,11, 6.1, 1.1, 8.1, 82,9.1, 9.2, i0 ] - 104, 11,1, 13,1, 14.1 -
14,5, the CONSULTANTS shall carry professional linbillty insurance in an smaount not
less than $1,000,000,60 per claim and $1,000,000.00 apgregate for all clalms for
negligent performance. The CONSULTANT shall maintain the eoverage for & period
ending two (2) years after substantial completion of construstion.

I,  Commercial General Liability insurance

The CONSULTANT must obtain and carry Commercial £ General liability insurauce as
follows; For TNDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1,9.2, 10.1 -
104, 111, 13,1, 1471 - 145, the CONSULTANT shall carry $1,000,000.00 per
occurrence, $2,000,000,00 poneral aggregate, Coverage shall be on an ocourence form,
and include conteactual fiabliity. The policy shall be amended to include the following
extenslons of coverage:

i, Exclusions relating to the uso of explosives, collapse, and underground damage
to property shall be removed,

2, The poliey shall provide thirty (30) days notice of cancellation to LPA.
3. The CONSULTANT shafl name the LPA as an additional insured.
1L Aotomobile Liability

The CONSULTANT shall oblain automobile liability lusurance coverlag all awned,
leased, borowed, rented, or non-uwned autos used by employees or others on behalf of
{he CONSULTANT for the conduct of the CONSULTANT's business, for an amount not
less than $1,000,000.00 Combined Single Limit for Bedily Injury and Property Damage.
The ferm “automobile” shall include private passenger awfos, frucks, and simllar type
veldoles licensed for use on public highways. The polioy shall be amended to include the
following oxtonsions of coverage:

i1
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1. Contractual Liability coverage shall be inchuded,
2. The polley shall provide thirty (30) days notlee of catcellation to the LPA.
3. The CONSULTANT shufl name the LPA ag an additonal insured,

IV, Watercraft Liability (When Applicable)

1. When necessary to use walercraft for the performance of the CONSULTANT’s
Services under the terms of this Contract, either by the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operaling the
watereraft shafl carry watercraft liabllity Insurance in the amount of $1,000,000
Combined Single Limit for Bodily Injury and Properly Damage, including
Protection & Indemnity where applicablie. Coverage shell apply to owned, non-
owned, and hired watsreraft,

2. If the maritims laws apply to any work to be performed hy the CONSULTANT
under the terins of the agresment, the following coverage shall be provided:

8. United States Longshoremen & Harbor workers
b, Maritime Coverage - Jones Act
3. The policy shall provide thirty (30) days notice of cancellation o the LPA,

4, The CONSULTANT eor SUB-CONSULTANT shall name the LPA as an
additional insured,

V.  Aifroraft Liability (When Applicable)

k. When necessary fo use aircraft for the performance of the CONSULTANTs
Services under the terms of this Contract, either by the CONSULTANT or SUB-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
airoraft shall cary alreralt Hability Inswrance in the amount of $5,000,000
Combined Single Limit for Bodily Injury and Property Damnage, including
Passenger Liability. Coverape shall apply (o owned, non-owned and hired aireraft.

2, The poley shall provide thirty (30) days notice of canceflation to the LPA.,

3, The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additiona} insured.

Moiger wind_Modileation, This Contract constitutes the entire agreement between the parties, No
understandings, agreements or representations, oral or writien, nat speokfied within this Contract wili
be valid provisions of this Contacl, This Contract may not be modified, supplemontod or amended, in
any manner, except by written agreement signed by =li necessary pariies,

‘Notieg to Fuytics:  Any notice, vequest, consent or communication (collectively a “Notice™ under

this Agreement shall be effective only if it is in writing und (a) personally delivered; (b) sent by
certified or registered mall, relum receipt requested, postage prepaid; or (¢) sent by u nationally
recognized overnight delivery service, with dolivery confirmed and costs of dellvery belng prepaid,
addressed as follows:

12
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Notices to the LPA shall be sent to:

Patrick Zaharako
200 Bast Bery Syt Sille 210
Forr-Wayiie: (N 46§02

Motices to the CONSULTANT shall be sent o
James B Lgnigest, Presldent
3320 Cinlp St
Intanapolis, N 46250

or to such other address or addresses as shafl be Turiished in wrlting by any paity to the other perty.
Unless the sending parly has actual knowledge that a Notice was not received by the intonded
racipient, a Notice shali be desmed to have been given as of the date (i) when persoually defivered; (if)
three (3) days after the date depostted with the United States mail properly addressed; or (iii) the next
day when delivered during business hours o ovemight delivesy service, properly addressed and prior
to such dellvery service's cut off time for next day delivery. The parties acknowledge that notices
delivered by facsinile or by emall shall nof be effective,

Ordsk f Precedonee’ fncorporailon by Reference.  Any inconsistency or amblguity in this

“Coniract shall be resolved by giving precedence in the following order: (1) This Centract and

altachments, (2) RFP document, (3) the CONSULTANTs response to the REP document, and (4)
attachments propared by the CONSULTANT. All of the foregolng are incorporated fully by
referenco,

Ownerdlip-of Doegments and Mnateriaty: Al documents, records, progeams, dala, film, iape,
arlicles, memoranda, and other materals not developed or licensed by the CONSULTANT prior to
excoution of this Contract, but specifically developed under this Contract shall be consldered “work
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials ("*Work Product) will be the property of the LPA. The CONSULTANT agrees to execuie
and deljver such assignments or other documents as may be requesied by the LPA, Use of these
materials, other than related 1o vontrect performance by the CONSULTANT, withoul the LPA's prior
written consent, la prohibited, During the performance of this Contract, tho CONSULTANT shali be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Produet is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT’s expense, The CONSULTANT shall provide the LPA full, immediate, and
untestricted access to the Work Product during the term of this Contract, The CONSULTANT
represents, to the best of its knowledge and bellef after diligent inquiry and other than as disclosed in
wiiting prior fo of contemporancously with the execution of this Contract by the CONSULTANT, that
the Work Product does not Infringe tpon or iisappropriate the intellectual propesty or other rights of
oy third parly. The CONSULTANT shall not be liable for the use of lts deliverables described in
Appendix “A” on ather projeets without the oxpress written consent of the CONBULTANT or as
provided in Appendix “A” The LPA acknowledges thal it has no claims to any copyrights not
transferred to INDOT under this paragraph.

Payments. All payments shall be made in arrears and in conformance with the LPA’s fiscal policles

and prosedures.
‘Powaltics, Intevest and Attorney's Fews. The LPA  will in good faith perform its required

obligatlons hereunder, and does not agres to pay any penalties, liquidated damages, interest, or
attorney's feos, excepl as required by Indiana law in pari, IC 5-17-5, L. C. 34-54-8, and 1L G, 34-13-1,

13
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Pollulivn Coflcol Requlrements, 1f this Coniract 1s for $100,000 or more, the CONSULTANT:

1, Stipulates that any facitity to be uthiized tn performance under or to benefit from this Contrast
is not Tisted on the Environmental Protestion Agency (EPA) List of Viclating Fasililes issued
pursuant to the requirements of the Clean Alr Act, as amended, and the Federn] Water
Pollution Contro] Act, as amended;

ih Agrees to comply with all of the requitements of scetion 114 of the Clean Air Act and section
308 of the Pederal Water Poliution Contral Act, and all regulations and guldelines issued
thereunder; and

it Stipulates that, as 1 condition of federal aid pursuant to this Conlract, it shall notify INDOT
and the Federal Highway Administration of the receipt of any knowledge indicating thet a
faptity to be utilized in performance under or to benefit from this Contract is under
sonsideration to be lisicd on the BPA Listing of Viclating Facllities.

Bevernbility. The Invaltdity of any section, subsection, clause or provision of this Contract shall nat
affect the validity of the remaining sections, subsestions, clauses or provisions of this Contract.

Stiitis of Claims. The CONSULTANT shall give prompt written notice to the LPA any clalms made
for damages against the CONSULTANT resulting from Services performed under this Contract and
shall be responsible for keeping the LPA currently advised as 1o Ihe status of such claims. The
CONSULTANT shall send notice of claims related 1o work under this Contract 1o}

Sub-consubtant Actmowledganent, The CONSULTANT agrocs and represents and wanants to the

LPA, that the CONSULTANT will oblain signed Sub-consultant Acknowledpement forms, from all
SUB-CONSULTANTS providing Services under this Contract or to be compensated for Services
throvgh this Contract, The CONSULTANT agrees to provids slgned originals of the Sub-consultant
Acknowledgement form(s) to the LPA for approval prior to performance of the Services by any SUB-
CONSULTANT.

Substantial Pevfoymange. This Contract shalt be deemed to be subslantially performed only when

fully performed according to its terms and conditions and any modification or Amendment ihereof,

Taxes, The LPA will not be responstble for any laxes levied on the CONSULTANT ns a result of this
Contract,

Teymination for Convenlencge,

A, The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA
determines that such termination is in its best interests, Termination or partial termination of
Services shall be effected by delivery to the CONSULTANT of a Termination Metics at least
fifteen (15) days prior to the termination sffective date, specitylng the extent to which
performancs of Servioes under such termination becomes effective. The CONSULTANT shall
be compensated for Services properly rendered prior to the effective date of termination, The
LPA will not be liabls for 8ervices performed after the effective date of termination.

B..  Ifthe LPA terminates ar pariially tenninates this Centract for any reasen regardless of whather
it is for convenience or for default, then and in such event, all data, veports, drawings, plans,
sketches, sections and models, all specifications, estimates, measurements and data pertaining
to the project, prepared under the terms or in fulfiliment of this Contrast, shail be delivered
within ten (10) days to the LPA. In the even( of the fatlure by the CONSULTANT to make
such defivery upon demand, ihe CONSULTANT shali pay to the LPA any damage (including
vosts and reasonable attorneys” fees and expenses) it may sustaln by reason thereof,

14
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35 Termination for Defanit,

A.

With the provision of twenly {20) days wiitten notice to the CONSULTANT, the LPA may
terminate this Contract in whole or Inpart if

(i)  tho CONSULTANT fails to:

I, Correct or cure any breach of this Contract within such time, provided that If such
eure Is not reasonably achievable In such time, the CONSULTANT shall have up
to ninety (90) days from such notice to effeet such cure If the CONSULTANT
promptly commences and ditigently pursues such cure as soon as practicable;

2. Deliver the supplies or perform the Services within the time specified in this
Conlract or sny amendmenl or exiension;

3,  Make progress so us to endanger performance of this Contract; or

4, Perform any of the other provisions of this Contract to be performed by the
CONSULTANT; or

(i) ifany representation or warranty of the CONSULTANT is untrie or fnaceuvate in any
material respect ut the time made or desmed to be made,

If the LPA lerminates this Contract in whole or in patt, it muy aequire, under tho tems and in
the manner the LPA considers appropriate, supplios or serviges similar to those terminated, and
the CONSULTANT will be liable to the LPA for any excess cosis for those supplias or
services. However, the CONSULTANT shall continue the waork not terminated.

The LPA shail pay the contract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
matetials deflvered and accepted and for the protection and preservation of the property,
Failure to agree will be a dispute under the Disputes clause (see Section 13). The LPA may
withhold from the agreed upon price for Services any sum ihe LPA delerntine necessary fo
protect the LPA against loss because of outstanding Hens or claims of former lien holders.

The rights and remedies of the LPA in this clause are in addition lo any other rights and
remedies provided by law or equily or under this Contraet.

Defnult by th LIPA. [f the CONSULTANT believes the LPA is in default of this Conteast, it
shall provide written notice Immedlately to the LPA describing such default, If the LPA fails to
take steps 1o correct or cure any material breach of this Contract within sixty (60) days atter
receipt of such written notice, the CONSULTANT may cancel and terminate this Contract and
{nstitute the appropriste measures to collect monfes due up to and including e date of
termination, Including roasonable attorney focs and expenscs, provided that if such clire is not
reasonably achievable tn such time, the LPA shall have up to one hundred twenty (120} days
from such notice to effect such cure if the LPA promptly commences and diligently pursues
such cure as soon as practicable, The CONSULTANT shall be compensated for Services
properly rendered prior to the effective date of such termination, The CONSULTANT agrees
that it has no right of termination for non-materlal breaches by the LPA.
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Walvsi ol Righis. No rights conferred on elther parly under this Contraet shall be deemed walved,
and no breach of this Contract excused, unless such wajver or excuse is approved in wiiting and
slgned by the party claimed to have walved such tight. Nelther the LPA's review, approval or
acceptance of, nor payment for, the Services required under this Contract shall be construed to oporate
as a wajvor of any vights under this Contraet or of any cause of aetfon arising out of the performance
af this Contract, and the CONSULTANT shali ba and remaln liable to the LPA in nccordance with
applicable law for all damages to the LPA caused by the CONSULTANT's negligent performancs of
any of the Services furnished under this Contract,

Work Standards/Conflicts of Interest,  The CONSULTANT shall understand and utilize all
relevant INDOT standards including, but not limited to, the most current version of the Indiana
Department of Transportation Design Manual, whers applicable, and other appropriate mulerials and
shall perform all Services In accordance with the standards of cure, skill and diligence requived in
Appendlx A" or, If not sat forth thoreln, ordinarily exercised by competent professionals doing work
of a gimilar nature,

No ThirdPariy.Banefielaries,  This Agreement is solely for the benefit of the parties hereto. Other
than the indemnity rlghis under this Contract, nothing contained in this Agreement is intended or shal
be construed to confer upen any person or entity (other than the pavtles hereto) any vights, benefits or
remedies of any kind or character whatsosver,

No. investnent in ran. As requlved by JC 5-22-16.5, the CONSULTANT cettifies that the
CONMSULTANT is not engaged In invesiment autivities in Iran.  Providing false certifiontion may
result in the consequences fisted in 1C 5-22-16,5-14, including texmination of this Contract and donisl
of future state contracts, as well as an imposition of a oivil penalty.

Assipnnient of Antitrost Cluims,  The CONSULTANT assigns to the State all dght, title and
inferest in and to any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust laws relating to the products or services which are {he subjeot of this Contract,

{Bemafndor of Page Intentionally Loft Blank]
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Non-Collusion,

The undersigned attests, subject to the penalties for perjury, that he/she is the CONSULTANT, or that he/she s
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,
not has any other member, employee, representative, agent or officer of the CONSULTANT, directly ot
indireotly, to the best of his/her knowledge, entered into or offered to enter into any combination, coflusion or
agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract, Furthermore,
if the undexsigned has knowledge that a state officer, employee, or special state appointee, as those
terms ave defined in IC §4-2-6-1, has a financial interest in the Contract, the Party attests to
compliance with the disclosure requivements in IC §4-2-6-10.5.

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Contract. The parties having read and understand the forgoing terms of this Contract do by their
vespective signatures dated below hereby agree to the terms thereof.

CONSULTANT

DocuSigned by: 4
amL 5“@ lg (‘rS"\L gl % - r A ’ : .

Gnﬁignﬁhﬂ‘ % Signature /—L___;:?)’>‘

jlr’ties‘k_B'_. Lotgest, President Shan Gunawardena, Chair

(Print or type name and title) (Print or type name and title)

ABSENT
“Signature ) -

Kumar Menon, Membgr
(Print or type nanie and title)

Aftest: E /4V\\
e 4 ¢, 4 ~
7@’3”"' ignature

Sigxiature .
| Qhrm Guerrero, Member _
(Print or type name and title)

ATTEST: B
\ﬂ\%’\(\{\(\/\ C) |

Kristen Seymore, Project Coordinator
(Print or type name and title)

iknature ~

Michel_le_Fyllc-qu_Irgn, Cletk
(Print or type name and title)

pare_4:15-2090
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APPENDIEX "A"

g fnnlshed by CONSULTANT:
L Route Survey
11 Porformt the fieldwork for the routo survey,

12 Fumish a determinatfon of all existing right-of-way and apparent property lines and to show
same on plans,

2, Environmental

2.1 Dovelop and document & Categotical Exclusion (CE) as falllng within the goidelines of the Conugil
on Bnvitonmental Quality regulations implementing NEPA (40 CFR 1500-1508) and THWA
regulations (23 CFR 771), Documentation as a CE includes performing servives in accordance with
Section 106 of the Natlonal Historlo Presotvation Act and Section 4(f) of the Department of
Transpostation Act,

22 The folowing iters shall bs considered a change in the scope of work and cause for a
supplemental agreement:

2.2,1  FPreparatlon of mn Envirommentsl Assessment/Finding Of No Significant Impact
(EA/FONBI) oy an Environmetital fmpact Statement (BIS)

2.22 Phase Jo avchaeological subsurface reconnalssance

2.23  Phase Il hazardous materinls site investigatlon

224  Hawrdous matetials remediation plan

2.2.5 Weiland mitigation degign

2,20  Encroachment upon historie sites, publiely owned park and recreatlon lands, wildlife and
waterfront refuges

227 A finding of an adverse effect In acoordance with Section 106 of the National Historlo
Preservation Act

23 Prepare u Waters of the US Report for the Project,
3, Bridge Design

31 Muke proliminary investigations, design studles leading to the preparatlon of & preliminary
geheral plan or plans, and approximate estimutes of oost,

32 Make final plans to appropriate scale, with goometrio computations to be precise for field layout,
speolfications and estimates of constaistion cast,

33 Fumish properly referenced horizontal and vertieal control points throughout the Projeet,
34 A scour analysls will be performed on the strcture,

4, Greneral

Page 1 of 3 Pages Appendix "A"




DocuSlgn Envelope 10 140 95B5-4642- 4ACA-8DEI-07EGIFBETBED

4.1

4.2

4.3

44

4.5

Coordinate with ufilitios, propare utility reimbursement agresments (if necessary), It is assumed
that utility coordination during construction will not be required.

Gather dat, perform field Inspections and document the results in an Ashestos Inspection Report.

Prepare applications and doountents to assist the OWNER in obiaining permits from verious
governmental agencles. It is anticipated that onc (1) IDNR Construction in & Floodway Pennit, one
(1}IDBM 401 Bermit and one (£) USACOR 404 Pormit will be required,

Mest with LPA or its representatives, when required or necessary for consultation or conference, It is
antlcipated that four (4) client conrdination meetings will be required.

Perform Subsurface Ulility Englneetlng if requited for the Project,

The CONSULTANT shall review the contract bid package and coordinate atiy necessary corrections
with the Technical Serviges Division.

Following the award of the construction Contract, the CONSULTANT will be responsible for
attending the pre-construction meeting(s) (conferences). Durlng the coutse of construction, the
CONSULTANT shall be available at reasonable times during normal working howrs to respond 10
roasonable inquivies concerning the aceuracy or intont of the CONSULTANT's plans, All such
inquiries shall be made only by persons desigoated by LPA to interpret the plans and Contraot
documents for the benefit of the contrsetors and swbeontractors performing the work, The
CONSULTANT shall not be required to respond to inquiries by persons other than LPA's designated
representative and shall not be requited to engage In exhoustive or extensive analysis or
Interpretation of the plaus,

If duting the construction phase it is determined {hat inforsseen or wnusual conditions arise,
the CONSUILTANT shall revise the plans based on the surrent conditions.

If requested by the LPA, the CONSULTANT will have the CONSULTANT’s project designer
attend and paticipate in (1) a workshop with employess of the LPA, TNDOT, contractor,
subcontractors, ote. to develop a statemont of goals, and (2) follow-up meetings,

In fuifiliment of this Contract, the CONSULTANT shall coraply with the requirements of the

appropriate regulations and requirements of the Indiana Department of ‘Transportation and Federal
Highway Administeatlon,

Page 2 of 3 Pages Appendix "A"
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AFPENDIX 'B"

Inforatition and. Sevvices to be fumished by LPA:

The LIA shall fucnish the CONSULTANT with the folowlng:

1.

7.

Provide acoeys to enter upon public and private lands as required for the CONSULTANT
to perform work under this Contract

All legal services as may be required for the development of the Project.

Assist the CONSULTANT in obtaining property owner information, deeds, plans of
adjacent developments, section vorner fnformatlon and any other perinent fuformation
nscessary to perform the Services under the Agreement.

Utility plans available to the LPA covering utifity facilities, the location of signals and
underground conduits throughout the affected areas,

Criteria for design and details for signs, signals, lighting, highway and structures
such ag grades, curves, sight distances, clearances, design loading, ete,

Plans of existing stuctures within the projet Hmils, if available,

Specifications and standaed drowings applicable fo the project.

Provide access, at no expense to the CONSULTANT, to LPA'S officers and/or staff, to all
available information perinent to the Project and the use of sudh Information as apprapriate
in the necomplishment of the Services.

Obtain approval of all governmental authorities having jurisdiction over the Praject and

such approvals and consents from such ofher Individuals or bodies as may be necessary
for completion of the Project.,

Page 1 of 1 Pages Appendix "B"
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APPBND‘IX IJCH

Scheduls:

Mo work under this Contract shall be performed by the CONSULTANT until the
CONSULTANT receives a writton notloe to proceed from the LPA.

1 The services by the CONSULTANT shall be complefed within 1095 calendar days after receipt
of a natles to proceed, exclusive of review time by other agencies and pending roquisition of
proposed righi-of-way.

2, The CONSULTANT will keep the tracings unti! 4 time four months prior to a scheduled letling.
3, Construction Changes

a.  Questions, olarifications, or correctlons requested by LPA Construction personnel
tegarding fhe interpretation of the CONSULTANT's plans shall be addressed by the
CONSULTANT within a reasonsble period of time from the CONSULTANT's
recaipt of LPA'S request,

b,  Modifieations to the plans during fhe construetion phase due to unforessen or unusual
conditions shall be made within a reasonable period of #me following receipt by the
CONSULTANT of LPA's nofice to proceed,

Page 1 of 1 Pages Appendix "C"
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:ﬁémpnns;l[ion:

APPBENDIX "D"

A Amount of Payment

L

The CONSULTANT shall receive ag payment for the work performed under this
Contract the tofal amount not to exceed $231,100.00, unless 5 supplement is
executed by the parties which increases the maximum amount payable.

The CONSULTANT shall be pald for the work parformed under thls Confract on an
hourly basis by classifieation as set forth in Attachment D-1 in acoordanes with the
following schedule:

a, Route Swrvey $ 20,700.00
b, Utility Survey $ 2,000.00
<. Calegorical Bxclusion ¥ 25,600,00
d. Wators of the US Report $ 8,900,00
e, Scour Analysis $ 9,200,006
f, Bridge Design and Plans $105,300.00

£ Permits, Util, Coor,, Meetings, AsbestosInsp.  § 49,400,00
I, Construction Phase Services $ 10,000,086

The CONSULTANT shall not be paid for any service performed by LPA or not
reguired to develop this projeot,

B Method of Payient

1,

"The CONSULTANT may submil a maximum of one invoice voucher per calendar
month for work coversd under this Confract. The invoice vouchers ghall be
submitted to:

Shan Guanawardens, PE, Director of Public Works
200 East Berry Street, Suite 210
Fart Wayne, IN 46802

The invoice vouchers shall represent the value, to LPA, of the partially completed
work as of the date of the invoice voucher, The CONSULTANT shall attach
thereto & summary of each pay item in Section A2 of this Appendix, inoluding
pereentage completed and prior payments.
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I LPA does not agree with the ameunt olaimed by the CONSULTANT on an
invoice voucher, it will send the CONSULTANT a letter by regulay mail and list the
differenices between actual and claimed progress, The Ietter will be sent to the
CONSULTANT'S address on page | of this Contract or he CONSULTANT last
knovm address.

Payment shall be made monthly to the CONSULTANT upon submission to LPA of
an {nvolce. When submifting an involee, the CONSULTANT shall fumish a copy
of records showing the individuals who worked on the project dusing the month,
number of hours worked on the project, and the hourly rate. No allowanco shall be
made for overtime preminm wages unless authorized in advance by LPA,

If, prior to the satisfactory completion of the services under this Contract, the total
of the direct and indircet costs incutred and the portion of the fixed fee completed
by the CONSULTANT is within five percent (5%) of the maximum amounnt
payable, all work shall cease and the status will be evaluated. The work will not
resume undil an adjusted maximum smount peyable has beon determined and a
supplement executed to cover the increased cost,

Pape 2 of 3 Pages Appendix "D"
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CITY OF FORT WAYNE  INDIANA

Pewn. Loweark awd Vb€ LLE

(Verldor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2, POTENTIAL CONFLICTS OF INTEREST;

3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City") shall disclose
their financial interests, potential confiicts of interest and currend and pending contract or procurement
information as set forth befow.

The foliowing disclosures by Vendors are required for ali contracts with annual payments by the Cily in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicls of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted 1ogether with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
reguirements set forth in Sections 1 and 2 below.

Section 1: Bisclosure of Financial Interest in Vendor

a. [f any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses {attach additional pages as necessary);

(i) Equity ownership exceeding 5% (¥

{ii) Distributable income share exceeding 5% ()

(i) Not Applicable {if NfA, go to Section 2) ()

Name: __ 3 sm L"“‘}“\' Name: low L“hécd.
Address: Address:

b. For each individual Bisted in Section 1a. show his/her type of aquity ownership:

sole proprietorship (__) stack ()

partnership interest ( ) units (LLC}) ( }
other (explain)

¢. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor {or its parent):
ownership interest:

Name: J\\w LOuaaq\' uy %

Name: Tow Lown c_}u\’ | HY %

8/22/2017 Page 1
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Section 2: Disclosure of Potential Conflicts of interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicablie subsection
{altach additional pages as necessary):

a, City employment, currently or in the p!’evi‘O}ls 3 years, including contractual employment for services:
Yes No

b. City employment of “Member of Immediate Family" (defined herein as: Spouse, Child, Step Chiid, Parent or
Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother or
Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-in-law, Grandparent or Step Grandparemn,
Grandparent or Step Grandparent of Spouse, Grandchild)
Including contractual employment for serv.i;;es in the previous 3 years:
Yes No

¢. Relationship to Member of Immediate Fs;nily holding elective City office currently or in the previous 3
years: Yes No

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts {including leases) with the City? Yes No /

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact helow (attach additional pages as necessary).

b. Does Vendor have pending contracts (including ieases), bids, proposals, or other pending pryurement
relationship with the City? Yes No

If "Yes", identify each pending matter with descriptive information including bid or project number,

contract date and Cily contact using space below (attach additional pages as necessary).

8/22/2017 Page 2
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C.

Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes No ‘/

If "Yes", provide the employee's name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Temns:

Narme / Position / Payment Terms:

Name / Position / Payment Temms:

Does vendor's representative, agent, broker, dealer or distributor {if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, braker, dealer or distributor; the name of the City employee, and the payment terms
{haurly, salaried, commissioned, etc.).

Company / Name / Payment Terms:

Company / Name / Payment Terms:

Secfion 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifiss that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of
government;

b. No officer or director of Vendor {or its parent) or individual listed in Section 1a. is presently indicted for
of otherwise criminally or civilly charged by a governmental enfity (federal, stale or local) with
commission of any offense;

c. Vendor {or its parent) has not, within the five {5} year period preceding the date of this Disclosure
Statement, had one or more public transactions {federal, stafe or local) tenminated for cause or defaull;

d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
{5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or
found liable in any criminal or civil action instituted by the City, the federal or state govemment or any other
unit of local government; and

8. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Seclion 1a. is barred from contracting with any unit of
any federal, state or local government as a resull of engaging in or being convicted of. (i) bid-
rigging; {il) bid-rotating; or (i} any similar federal or state offense that contains the same
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elements as the offense of bid-rigging or bid-rotating

f. Pursuant fo IC 5-22-18.5, Vendor hereby cerifies they do NOT provide $20 million dollars or
more In goods or services to the energy sector of Iran. Vendor also certifies it is not a financial
instifution that extends $20 million dollars or more in credit that will provide goods or services to
the energy sector of Iran or extends $20 million doliars or more in credit {0 a person identified on
the list as a person engaging in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Cerlifications are submitted by

B!&m. Lba.t. !h" Qb\(‘l M@g{’ . LLC %S Lo Q‘fmq gh"ﬂ-" ;MQMPL',{ ,LU "’C!(b
(Name of Vendory ' Address )
(111) A4 T8 2
Telephone
onaekr 0. 61 n . comn
E-Mail ‘Address

The individual authorized to sign on behalf of Vendor represents that hefshe: (a) is fully informed regarding the
matters pertaining to Vendor and its business; (b) has adeguate knowledge to make the above representations
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are
true and accurate to the best of his/her knowledge and belief.

Name (Prirbtgggmg%mi & Loaﬁe;(" Title ?ﬂm‘m"

signatlrelamts . lowacd Date ql“l“

B2B9532B2077470...

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY

RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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DIGEST SHEET

Department: Transportation Engineering

Resolution Number: #0382%

Title of Ordinance: Goeglein Road Bridge Project Professional Services Agreement

Amount of Contract:

$231,100.00 Not to Exceed (NTE) Professional Services Agreement with Beam, Longest and
Neff L.L.C.

Description of Project (Be Specific):

Professional Engineering Services for the superstructure replacement of the Goeglein Road
Bridge over the Bullerman Ditch. These services include survey, bridge superstructure design,
utility coordination, geotechnical, right-of-way plan development, environmental documentation
and permitting,

This is a federal project with the Indjana Department of Transportation that has cost sharing of
80/20 with the City of Fort Wayne. The project is planned to be constructed in 2024 or 2025.

What Are The Implications If Not Approved:

Goeglein Road Bridge over the Bullerman Ditch will continue to deteriorate in condition, limit
use of bridge due to loading restrictions and potentially may require closure if not fixed.

If Prior Approval Is Being Requested, Justify:

N/A

Additional Comments:

The request for proposals was advertised to all interested consultants through INDOT’s website
and 3 proposals were received. The proposals were reviewed and scored using INDOT
guidelines for Federal Projects and Beam, Longest and Neff L.L.C. was selected as the most
responsive firm. The contract, including the set rates for each service, has been reviewed and
approved by both the Board of Public Works and INDOT.



