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BILL NO. §-20-10-13
SPECIAL ORDINANCE NO. &-

AN  ORDINANCE approving PROFESSIONAL
ENGINEERING  SERVICES  AGREEMENT -
BLUFFTON ROAD BRIDGE PROQJECT -
RESOLUTION #0371X - (NOT TO EXCEED
$598,100.00) between US| CONSULTANTS, INC. and
the City of Fort Wayne, Indiana, in connection with the
Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PROFESSIONAL ENGINEERING SERVICES
AGREEMENT - BLUFFTON ROAD BRIDGE PROJECT - RESOLUTION #0371X -
by and between USI CONSULTANTS, INC. and the City of Fort Wayne, Indiana, in
connection with the Board of Public Works, is hereby ratified, and affirmed and
approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
Professional Engineering Services for the superstructure
replacement of the Bluffton Road Bridge over the St. Mary's
River. Services to include survey, bridge superstructure design,
utility coordination, geotechnical, right-of-way plan development,
environmental documentation and permitting. This is a Federal
project with the Indiana Department of Transportation that has
cost sharing of 80/20 with the City of Fort Wayne;

involving a total cost of NOT TO EXCEED FIVE HUNDRED NINETY-EIGHT
THOUSAND ONE HUNDRED AND 00/100 DOLLARS ($598,100.00). A copy of
said Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

(Aes=

Carol Helton, City Attorney




DIGEST SHEET

Department: Transportation Engineering

Resolution Number: #0371X

Title of Ordinance: Bluffton Road Bridge Project Professional Services Agreement

Amount of Contract:

$598,100.00 Not to Exceed (NTE) Professional Services Agreement with USI Consultants

Description of Project (Be Specific):

Professional Engineering Services for the superstructure replacement of the Bluffton Road
Bridge over the St. Mary’s River. These services include survey, bridge superstructure design,
utility coordination, geotechnical, right-of-way plan development, environmental documentation
and permitting.

This is a federal project with the Indiana Department of Transportation that has cost sharing of
80/20 with the City of Fort Wayne. The project is planned to be constructed in 2024 or 2025.

What Are The Implications If Not Approved.

Bluffton Road Bridge over the St. Mary’s River will continue to deteriorate in condition, limit
use of bridge due to loading restrictions and potentially may require closure if not fixed.

If Prior Approval Is Being Requested, Justify:

N/A

Additional Comments:

The request for proposals was advertised to all interested consultants through INDOT’s website
and 2 proposals were received. The proposals were reviewed and scored using INDOT
guidelines for Federal Projects and USI Consultants was selected as the most responsive firm.
The contract, including the set rates for each service, has been reviewed and approved by both
the Board of Public Works and INDOT.
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LPA - CONSULTING CONTRACT

This Contract (“this Contract”) is made and entered into effective as of q_/ 5 , 2030 (“Effective

Date”) by and between City of Fort Wayne, Indiana, Board of Public Works, acting by and through its proper
officials (“LOCAL PUBLIC AGENCY” or “LPA"), and USI Consultants, Inc. (“the CONSULTANT™), [a

corporation/limited liability company organized under the laws of the State of Indiana].

Des. No.: 1502834

Project Description: City of Fort Wayne Bridge #358: B luffton Road over Saint Mary's River — PE, RWE

RECITALS
WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of
Transportation (“INDOT™) for a transportation or transportation enhancement project (“the Project”), which
Project Coordination Contract is herein attached as Attachment 1 and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project completion
more fully described in Appendix “A” attached hereto (“Services™);

WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness to furnish the Sexvices in connection therewith.

NOW, THEREFORE, in consideration of the following nmitual covenants, the pasties hereto mutually
covenant and agree as follows:

The “Recitals” above are hereby made an integral part and specifically incorporated into this Contract.

SECTIONI SERVICES BY CONSULTANT, The CONSULTANT will provide the Setvices and
deliverables described in Appendix “A” which is hetein attached to and made an integral part of this Confract.

SECTIONII INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA, The
information and services to be fumished by the LPA are set ot in Appendix "B” which is hesein attached to
and made an integral part of this Contiact.

SECTIONIII TERM. The term of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the construction contwact which is estimated to be December 31, 2024, A
schedule for completion of the Sewvices and deliverables is set forth in Appendix *“C* which is herein attached
to and made an integral part of this Contract

SECTIONIV  COMPENSATION, The LPA shall pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Contract shall not exceed $ 598,100.00.

SECTIONY NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be performed under this Contract only upon receipt of the written notice to proceed from the LPA, and shall
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral part of this Contract.

R
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SECITON VI GENERAL PROVISIONS

1.

Access to Records. The CONSULTANT and any SUB-CONSULTANTS shall maintain all books,
documents, papers, correspondence, accounting records and ofhier evidence pertaining to the cost
incurred undet this Contract, and shall make such materials available at their respective offices at all
reasonable times during the period of this Contract and for five (5) years fiom the date of final
payment under the terms of this Contract, for inspection or audit by the LPA, INDOT andfor the
Federal Highway Administration (“FHWA™) or its authorized representative, and copies thereof shall
be furnished fiee of charge, if requested by the LPA, INDOT, and/or FHWA. The CONSULTANT
agrees that, upon request by any agency participating in fodernlly-assisted programs with whom the
CONSULTANT has contracted or seeks to contract, the CONSULTANT may release or make
available to the agency any working papers from an audit performed by the LPA, INDOT and/or
FHWA of the CONSULTANT and its SUB-CONSULTANTS in connection with this Contract,
inchiding any books, documents, papers, accounting records and other documentation which support
or form the basis for the audit conclusions and judgments,

Assionment; Successons.

A.  The CONSULTANT binds its successots and assignees to all the terms and conditions of this
Confract. The CONSULTANT shall not assign or subcontract the whole or any part of this
Confract without the LPA’s prior written consent, except that the CONSULTANT may assign
its right to receive payments to such thivd parties as the CONSULTANT may desire without the
priot written consent of the LEA, provided that the CONSULTANT gives wiitten notice
(including evidence of such assignment) to the LPA thirty (30) days in advance of any payment
so assigned. The assignment shall cover all unpaid amounts under this Coniract and shall not
be made to more than one party.

B. Any substitution of SUB-CONSULTANTS must first be approved and receive written
authorization from the LPA. Any substitution or fermination of a Disadvaniaged Business
Enterprise (“DBE”) SUB-CONSULTANT nmst fist be approved and receive written
guthorization from the LPA and IND QT s Economic Opportunity Division Director.

Audit. The CONSULTANT acknowledges that it may be required to submit to an audit of fands
paid through this Contract. Any such audit shall be conducted in accordance with 48 CFR part 31 and
audit guidelines specified by the State and/or in accordance with andit requirements specified
elsewhere in this Confract.

Authority to Bind Consultant. The CONSULTANT warrants that it has the necessary autherity to
enter into this Contract, The signatory for the CONSULTANT represents that he/she has been duly
authorized to execute this Contract on behalf of the CONSULTANT and has obinined all necessacy or
applicable approval to make this Contract fully binding upon the CONSULTANT when his/her
signature is affixed hereto.

Cerfification for Federal-Aid Contracts Lobbying Activities,

A. The CONSULTANT certifies, by signing and submitting this Contract, to the best of its
knowledge and belief after diligent inquiry, and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT, the CONSULTANT has complied with Section 1352, Tifle 31, U.S. Code,
and specificalty, that:

. No federal appropriated funds have been paid, ot will be paid, by or on behalf of the
CONSULTANT fo any person for influencing or attempting to influence an officer or
employee of any federal agency, @ Member of Congress, an officer or employee of
Congress, ot an employee of a Member of Congress in connection with the awarding of
any federal contraets, the making of any federal grant, the making of any federal loan, the
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entering into of any coopetative agreement, and the extension, continuation, renewal,
ammendment, or modification of any federal contract, grant, loan, or cooperafive
agreement,

ii.  If any funds other than federal approptiated funds have been paid or will be paid to any
person for influencing, or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Conggess in connection with this federal Contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying” in accordance with its instructions.

The CONSULTANT also agrees by signing this Contract that it shall require that the language
of this certification be included in all lower tier subcontacts, which exceed $100,000, and that
all such sub-tecipients shall certify and disclose accordingly. Any person who fails fo sign or
file this required certification shail be subject to a civil penaity of not less than $10,000 and not
more than $100,000 for each failure.

Changes in Work. The CONSULTANT shall not commence any additional work or change the

scope of the work until authorized in writing by the LPA. The CONSULTANT shall make no claim
for additional compensation or time in the absence of a prior written approval and amendment
executed by all signatories hereto. This Contract may be amended, supplemented or modified only by
a written document executed in the same manner as this Contract The CONSULTANT acknowledges
that 1o claim for additional compensation or fime may be made by implication, oral agreements,
actions, inaction, or course of conduct.

Compliance yith Laws,

A

The CONSULTANT shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and ail provisions required thereby to be included herein are hercby
incorporated by reference. If the CONSULTANT violates such rules, laws, regulations and
ordinances, the CONSULTANT shall assume full responsibility for such violations and shall
bear any and all costs attributable to the original performance of any cotrection of sueh acls,
The enactment of any state or federal statute, or the pronmigafion of regulations thereunder,
after execution of this Contract, shatl be reviewed by the LPA and the CONSULTANT to
determine whether formal modifications are required to the provisions of this Contract.

The CONSULTANT represents to the LPA that, to the best of the CONSULTANT’S
knowledge and belief after diligent inquiry und other than as disclosed in writing to the LPA
prior fo or coutemporancously with the exccution and delivery of this Confract by the
CONSULTANT:

i State of Indiana Actions. The CONSULTANT has no current or oufslanding criminal,
civil, or enforcement actions initiated by the State of Indiana pending, and agrees that it
will immediately notify the LPA of any such actions, During the term of such actions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any
supplement or amendment, change order or other contractual device issued pursuant fo
this Confract

ii.  Professional Licensing Standards, The CONSULTANT, its employees and
SUBCONSULTANTS have complied with and shall continue to comply with all
applicable licensing standards, certification standards, accrediting standards and any
other laws, rules or regulations governing services to be provided by the CONSULTANT
pursuant to this Contract.
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fil.  Work Specific Standards.  The CONSULTANT and its SUB-CONSULTANTS, if
any, have obfained, will obtain and/or will maintain all required permits, licenses,
registrations and approvals, as well as comply with all health, safety, and envitronmental
statutes, 1ules, or regulations in the performance of work activities for the LPA.

iv.  Secretary of State Registration. If the CONSULTANT is an entity described in IC Title
23, itis propetly registered and owes no outstanding reports with the Indinna Secretary of
State.

v.  Debarment and Suspension of CONSULTANT., MNeither the CONSULTANT nor ifs
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Contract by any federal agency or by any
department, agency or political subdivision of the State and will immediately notify the
LPA of any such actions. The term “principal” for purposes of this Contract means an
officer, director, LOCAL PUBLIC AGENCY, patiner, key employee, or other person
with primary management or supervisory responsibilities, or a person who has & critical
influence on or substantive control over the operations of the CONSULTANT or who has
managerial or supervisoty responsibilities for the Services.

vi.  Debarment and Suspension of any SUB-CONSULTANTS, The CONSULTANT's SUB-
CONSULTANTS are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from entering into this Contract by any
federal agency ar by any department, agency or political subdivision of the State. The
CONSULTANT shall be solely responsible for any recoupment, penalties or costs that
might arise from the use of 4 suspended or debarred SUBCONSULTANT. The
CONSULTANT shall immediately notify the LPA and INDOT if any SUB-
CONSULTANT becomes debarred or suspended, and shall, nt the LPA’s request, take all
steps required by the LPA  to terminate ifs contractual relationship with the SUB-
CONSULTANT for work to be performed under this Contract

¢, Violations. In addition to any other remedies at law or in equily, upon CONSULTANT'S
violation of any of Section 7(A) through 7(B), the LPA may, at its sole discretion, do any one or
more of the following;

i termninate this Contract; or

il.  delay, withhold, ot deny work under any supplement or amendment, change order or
other contractual device issued pursuant to this Contract.

D, Disputes. If adispute exists as to the CONSULTANT s linbility or gnilt in any action initiated
by the LPA, and the LPA decides to delay, withhold, or deny work to the CONSULTANT, the
CONSULTANT may tequest that it be allowed fo continue, ot receive work, without delay.
The CONSULTANT roust submit, in writing, a request for review to the LPA. A defermination
by the LPA under this Section 7.D shall be final and binding on the parties and not sabject to
administiative review, Any payments the LPA may delay, withhold, deny, or apply under this
section shall not be subject to penalty or interestunder IC 5-17-5,

Condition of Payment, The CONSULTANT rnmust perform all Services under this Conftract o the
LPA’s reasonable satisfaction, az determined at the discretion of the LPA and in accordance with all
applicuble federal, state, local laws, ordinances, rules, and regulations. The LPA  will not pay for
wark not performed to the LPA’s reasonable satisfaction, inconsistent with this Contract or performed
in violation of federal, state, or local law (collectively, “deficiencies™) until all deficiencies are
remedied in & timely manner.
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Coufidentiality of LPA Information.

A.  The CONSULTANT understands and agrees that data, materials, and information disclesed ta
the CONSULTANT may confin confidentinl and protected information. Therefore, the
CONSULTANT covenants thal data, mafterial, and information gathered, based upon or
disclosed to the CONSULTANT for the purpose of this Contiact, will not be disclosed to others
or discussed with third parties without the LPA’s prior wiitten consent.

B.  The patties acknowledge that the Setvices fo be performed by the CONSULTANT for the LPA
under this Confract may require or allow access to data, materials, and information containing
Social Security numbers and maintained by the LPA in jts copputer system ot other records, In
addition to the covenant made shove in this section and pursuant to 10 JAC 5-3-1(4), the
CONSULTANT and the LPA agree to comply with the provisions of IC 4-1-10 and IC 4-1-11.
If any Social Security mumber(s) isfere disclosed by the CONSULTANT, the CONSULTANT
agrees to pay the cost of the notice of disclosure of a breach of the security of the system in
addition to any other claims and expenses for which it is liable under the termms of this Confract

Delays and Extensions. The CONSULTANT agrees that no charges or claim for damages shall be
magde by it for any minor delays friom any cause whatsoever during the progress of any portion of the
Services specified in this Contract. Such delays, if any, shall be compensated for by an extension of
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed to complete any services,
ot any part of them after the date to which the time of completion may have been extended, shall in no
way operate as a waiver on the pait of the LPA of any of its rights herein. In the event of substantial
delays or extensions, or change of any kind, not caused by the CONSULTANT, which causes a
material change in scope, character or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole discretion shall determine any adjustments in compensation and in
the schedule for completion of the Services, CONSULTANT nmust notify the LPA in writing of a
material change in the woik immediately after the CONSULTANT first recognizes the material
change.

DBE Reguiremendts,

A. Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failute to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall constitute a
breach of this Contract and, after notification and failure to promptly cure such breach, may
vesult in fermination of this Contract or such remedy as INDOT deems approprinte. The
referenced section requires the following assurance to be included in all subsequent contracls
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate
on the basis of mce, color, national origin, or sex in the performance of thig
Contract. The CONSULTANT shall carry out applicable requitements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this
Conlract, which may result in the terminafion of this Contract or such other
remedy, as INDOT, as the recipient, deems approptiate,

B. The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS idenfified
on its Affirmative Action Certification submitied with its Letter of Interest, or with approved
amendments. Any changes to a DBE firm listed in the Affirmalive Action Cerfification must be
requested in writing and receive prior approval by the LPA and INDOT's Economic
Opportunity Division Director. After this Contract is completed and if a DBE SUB-
CONSULTANT has performed services thereon, the CONSULTANT must complete, and
return, & Disadvantaged Business Enterprise Utilization Affidavit (“DBE-3 Foum™) to INDOT?s
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Economic Opportunity Division Director. The DBE-3 Form requires certification by the
CONSULTANT AND DBE SUB-CONSULTANT that the commited contract amonals have
been paid and received,

12. Nopn-Diserimination.

A,

Pursuant to LC. 22-9-1-10, the Civil Rights Act of 1964, and the Americans with Disabilities Act,
the CONSULTANT shall not discriiminate against any employee or applicant for employment, to
be employed in the performance of worl under this Cenfract, with respect to hite, tenure, terms,
conditions ar privileges of employment or any matter directly or indirectly related fo employment,
because of 1mce, coloy, religion, sex, disability, nalional origin, ancestry or status as a veteran.
Breach of this covenant may be regavded as a material breach of this Contract, Acceptance of this
Contract also signifies compliance with applicable federal laws, regulations, and executive orders
prohibiting disciimination in the provision of services based on race, color, national origin, age,
sex, disability or status as a velemmn.

The CONSULTANT understands that the 1.PA is a recipient of federal funds. Pursuant fo that
understanding, the CONSULTANT ageees that if the CONSULTANT employs fifty (50) or more
employees and does at least $50,000.00 wouth of business with the State and is not exempt, the
CONSULTANT will comply with the affivmative action reporting requirernents of 41 CFR 60-
1.7. The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
41 CFR 60-250, and 41 CFR 60-74%, as amended, which are incorporated herein by specific
reference. Breach of this covenant may be regaided as & material breach of Contract,

1t is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation Act
and related statutes and regulations in all programs and activities. Title VI and related statutes
require that no person in the United States shall on the grounds of race, color or national origin
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program of activity receiving Federal financial assistance, (INDOT's Title VI
enforcement shall include the following additional grounds: sex, ancestry, age, income status,
religion and disability.)

The CONSULTANT shall not discriminate in its selestion and retention of contractors,
including without lirnitation, those services retained for, or incidental to, construction, planning,
research, engineeting, property management, and fee contizcts and other commitments with
persons for services and expenses incidental to the acquisitions of right-of-way.

The CONSULTANT shall not modify the Project in such a manner as ta require, on the basis of
race, color or national origin, the relocation of any persons. (INDOT's Title VI enforcement will
include the following additional grounds; sex, apcestry, age, Income status, religion and
disability).

The CONSULTANT shall not modify the Project in such a manner as to deny reasonable access
to and use thereof to any persons on the basis of race, color or national origin. (INDOT s Title
VIenforcement will include the following additional grounds; sex, ancestry, age, income status,
religion and disability.)

The CONSULTANT shall neither allow discrimination by confractors in their selection and
retentipn of subcontractors, leasors and/or material suppliers, nor allow discrimination by their
subcontractors in their selection of subcontractors, leasors or material suppliers, who participate
in construction, right-ofway clearance and related projects.
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The CONSTULTANT shall take appropiiate actions to correct any deficiency determined by
itself and/or the Pederal Highway Administration (‘FHEWA”) within 2 reasonable time period,
not to exceed ninety (90) days, in otder to implement Title VI compliance in accordance with
INTYOT s asswances and guidelines.

Duting the performance of this Contract, the CONSULTANT, for itself, its assignees and
successors in interest (hereinafier referved to as the "CONSULTANT") agrecs as follows:

(1) Compliance with Regulations: The CONSULTANT shall comply with the Regulation
relative to nondisctimination in Federally-assisted programs of the Department of
Transportation (hereinafter, "DOT™) Title 43, Code of Federal Regulations, Part 21, as
they may be amended from time to time, (hereinafter referred to as the Regulations),
which are hexein incorporated by reference and made & part of thig Contract

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The CONSULTANT shall not participate either directly or indireetly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covess a program set forth in Appendix B of the Regulations.

(3) Solicitations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to be petformed under a subtontract, inchiding procutements
of materials or leases of equipment, each potential SUBCONSULTANT o supplier shall
be notified by the CONSULTANT of the CONSULTANT’S obiigations under this
Contract and the Regulations relative to nondiscrimination on the grounds of race, colot,
or national origin.

(4)  Tnformation and Reports: The CONSULTANT shall provide all information and reports
requized by the Regulations or directives issued pursuant thereto, and shall peymit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Regulations, orders and  instructions. Whete any information required of a
CONSULTANT ig in the exclusive possession of another who fails or refuses to furnish
fhis information the CONSULTANT shall so certify o the LPA, or INDOT a8
appropriate, and shall set forth what efforts it has made to obtain the information.

(5)  Sanctions for Noncompliance: In the event of the CONSULTANT'S noncompliance wilh
the nondiscrimination provisions of this contract, the LPA. shall impose such contract
sanctions as it or INDOT may determine to be approptiate, including, but not limited to:

(1) withholding of payments to the CONSULTANT under the Contract until the
CONSULTANT complies, and/or

(b)  cancellation, termination or suspension of the Contract, in whole or in part.

(6) Incorporation of Provisions: The CONSULTANT shall include the provisions of
paageaphs (1) through (6) in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations, or directives issued pusuant
thereto.
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The CONSULTANT shall take such action with respect to any SUBCONSULTANT
procurstent as the LPA or INDOT may direct as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that, in the event a
CONSULTANT becomes involved in, or is theeatened with, litigation with a
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may
request the LPA to enter into sech litigation to protect the interests of the LPA, and, in
addition, the CONSULTANT may request the United States to enter into such litigation
to protect the interests of the United States.

13. Disputes.

A

Should any disputes atise with respect to this Contract, the CONSULTANT and the LPA agree
to act promptly and in good faith fo resolve such digputes in accordance with this Section 13,
Time is of the essence in the resolution of disputes,

The CONSULTANT agrees that the existence of a dispute notwithstanding, it will continue
without delay to carry out all of its responsibilities under this Contract that are not affected by
the dispute, Should the CONSULTANT fail to continue fo perform its responsibilities
regarding all non-disputed wotk, without delay, any additional costs (including ressonahle
attorneys’ fees and expenses) incutred by the LPA or the CONSULTANT as a result of such
failure to proceed shall be borne by the CONSULTANT.

If a party to this Conbact is not satisfied with the progress toward resolving 4 dispute, the party
st noiify the othey party of this dissatisfaction in writing, Upon wrilten notice, the parties
have ten (10) business days, unless the parties nmivally agree in writing to extend this period,
following the wtitten nofification to resolve the dispute. If the dispute is not resolved within ten
(10) business days, a dissatisfled party may submit the dispute in writing to initiate regotiations
to resolve the dispute. The LPA may withhold payments on disputed items pending resolution
of the dispute.

14, Drug-Free Workplace Certification.

A,

The CONSULTANT hereby covenants and agrees to make a good faith effort to provide and
maintain a drug-free workplace, and that it will give written notice to the LPA within ten (10)
days after receiving actusl notice that an employee of the CONSULTANT in the State of
Indiana has been convicted of a criminal dug violation occurting in the CONSULTANT's
workplace. False certification or violation of the certification may result in sanctions including,
but not limited to, suspension of Contract payments, termination of this Contmet andfor
debarment of contracting opportunities with the LPA.

The CONSULTANT certifies and agrees that it will pravide & dmug-free workplace by:

I Publishing and providing to all of ifs employees a statement notifying their employees
that the unlawful mamufaciure, distribution, dispensing, possession or use of a controlled
substance is prohibited in the CONSULTANT s workplace and specifying the actions
that will be taker: against employees for violations of such prohibition;

ii.  Establishing a drug-free nwareness program to inform its employees of (1) the dangers of
diug abuse in the woskplace; (2) the CONSULTANT s policy of maintaining a diug-free
workplace; (3) any available drug counseling, rehabilitation, and cmployee assistance
programs; and (4) the penalties that may be imposed upon an employee for drug abuse
violations oecusting in the workplace;
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iii. Notifying all employees in the staternent required by subparagraph 14.8.i above thatas a
condition of contimed employment, the employee will (1) abide by the texms of the
statemment; and (2) notify the CONSULTANT of any criminal drug statute conviction for
a violation ocourring in the workplace no later than five (5) days after such conviction;

iv. Notifying in wiiting the LPA within ten (10) days after receiving nofice from an
employee under subdivision 14.B.ifi(2) rbove, or otherwise receiving actnal notice of
such conviction;

v.  ‘Within thirty (30) days after receiving notice under subdivision 14.B.1ii(2) above of &
conviction, imposing the following sanctions or yemedial measures on any employee who
is convicted of drug abuse violations occuuing in the woikplace: (1) take appropriate
personnel action against the employee, up to and inchuding termination; or (%) require
such employee to satisfactorily partticipate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or locat health, law enforcement,

or other approptiate agency; and

vi. Making a good faith effort to maintain a drug-fee workplace through the implementation
of subparagraphs 14.B.i. through 14.B.v. above.

Employment Eligibility Verification.  The CONSULTANT affirms under the penaities of petjury
that he/she/it does not knowingly employ an unauthorized alien.

The CONSULTANT shall enroll in and verify the worl eligibility status of all his/her/fits newly hired
employees through the B-Verify program as defined in IC 22-5-1.7-3, The CONSULTANT is not
required to participate should the B-Verify program cease to exist Additionaily, the CONSULTANT
is not required to paticipate if the CONSULTANT is self-employed and does nof employ any
employees.

The CONSULTANT shall not knowingly employ or contract with an unauthosized alien. The
CONSULTANT shall not setain sn employee or contract with a person that the CONSULTANT
subsequently learns is an unauthorized alien.

The CONSULTANT shall require hisfherfits subcontiactors, who perform work under this Contract,
to certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contract with an unauthorized alien and that the SUB-CONSULTANT has enrolled and is
participating in the E-Veify program The CONSUILTANT agrees to maintain this cerfification
throughout the duration of the term of'a coniract with a SUB-CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails to cure & breach of this provision no
Jater than thicty (30) days after being notified by the LPA.

Toree Majeure. In the event that either party is unable to perform any of its obligations under this
Contract or to enjoy any of its benefits because of five, natural disaster, acts of God, acts of war,
terroristn, civil disorders, decrees of govemmental bodies, stiikes, lockouts, labor or supply
disruptions or similar causes beyond the reasonable control of the affected party (hereinafter referred
to as & Force Majeure Bvent), the party who has been s0 affected shall immediately give written notice
to the other pacty of the occutience of the Force Majeure Event (with o description in rensonable detail
of the circumstances causing such Bvent) and shall do everything reasonably possible to resume
performance,  Upon teceipt of such written notice, all obligations under this Contract shall be
immediately suspended for as long as such Foice Majeure Tvent continues and provided that the
affected party continues to use comimercially reasonable efforts to recommence performance
whenever and fo whatever extent possible without delay. If the period of nonperformance exceeds
thirty (30) days from the receipt of wiitten notice of the Force Majeure Event, the party whose ability
to perform has not been so affected may, by giving written notice, terminate this Contract
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Governing Laws, This Conlract shall be construed in accordance with and governed by the laws of
the State of Indiana and the suit, if any, must be brought in the State of Indiana. The CONSULTANT
consents to the jurisdiction of and to venue in any court of competent jurisdiction in the State of
Indiana.

Liability.  If the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any
federal requitement which esults in the LPA’s repayment of federal funds to INDOT the
CONSULTANT shall be responsible to the LPA, for repayment of such cosls to the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS.

Indemnification, The CONSULTANT agrees to indemmnify the LPA, and their agents, officials, and
employees, and to hold each of them harmless, from claims and suits inchiding court costs, attorney's
fees, and other expenses caused by any negligent act, error or omission of, ov by any recklessness or
wittful misconduct by, the CONSULTANT and/or its SUB-CONSULTANTS, if any, under this
Contract, provided that if the CONSULTANT is a “confvactoy” within the meaning of 1C. 8-3-2-12.5,
this indemnity obligation shall be limited by and interpreted in accordance with 1C. 8-23-2-12-5. The
LPA shall not provide such indermnification to the CONSULTANT,

Independent Contractor. Both parties hereto, in the performance of this Contract, shall act in an
individual capacity and not as agents, employees, parters, joint ventures or associates of one anather.
The employees or agents of one purty shall not be deemed or construed to be the employees or agents
of the other party for any purposes whatsoever, Neither party will assume lability for any injury
{(including death) to any persons, or damage to any property, arising out of the acts or omissions of the
agents or employees of the other party, The CONSULTANT shall be tesponsible for providing all
necessary unemployment and workers’ compensation insurance for its employees,

Insurance - Liability for Damages.

A, The CONSULTANT shall be esponsible for the accuracy of the Services performed under this
Contract and shall prompily make necessary revisions or corrections resulting from its
negligence, eirots or omissions without any additional compensation from the LPA
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subgequent correction of its negligent net, etor or omission or for clarification of
ambiguities. The CONSULTANT shall have no Hability for the errors or deficiencies in
designs, drawings, specifications or other services furnished to the CONSULTANT by the LPA
on which the Consultant has reasonably relied, provided that the foregoing shall not relieve the
CONSULTANT from any liability from the CONSULTANT’S faitere to fulfill its obligations
under this Contract, to exercise its professional responsibilities to the LPA, ot to notify the LPA
of any errors or deficiencies which the CONSULTANT knew or should have known existed.

B. Duing construction ot any phase of work performed by othets based on Setvices provided by
the CONSULTANT, the CONSULTANT shall confer with the LPA when necessary for the
pwpose of interpreting the information, and/or to correct any negligent act, exror or omizsion.
The CONSULTANT shall prepare any plans or data needed to cotrect the negligent act, errar og
omission without additional compensation, even though final payment may have been received
by the CONSULTANT. The CONSULTANT shall give imumediate attention to these changes
for a minimum of delay fo the project.

C.  The CONSULTANT shall be responsible for damages including bat not limited to direct and
indirect damnages incmred by the LPA as o result of sy negligent act, error or omission of the
CONSULTANT, and for the LPA’s losses or costs to tepair or remedy construction.
Acceptance of the Sewvices by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction,
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The CONSULTANT shall be required to maintain in full force and effect, insugance as
deseribed helow Trom the date of the first authorization to proceed until the LPA’s acceplance
of the wotk product. The CONSULTANT shall list both the LPA and INDOT as insureds on
any policies. The CONSULTANT must obtain insurance wiitten by insurance companies
authorized fo fransact business in the State of Indiana and licensed by the Department of
Insurance as either admitted or non-admitted insutess.

The LPA, its officets and emplayees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, its officess, employees, sub-
consulfants ot any agent of any of them, and the obligations of indemnification in Section 19
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond
the termn specified, to the fullest extent of the law.

The CONSULTANT shall furnish a certificate of insurance and all endorsements to the LPA
prior to the commencement of this Contract. Any deductible or self-insured retention amount
or other similar obligation under the insurance policies shall be the sole obligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a material breach
of Contract entitling the LPA to immediately terminate this Contract.

L Professivnal Liability Insurance

The CONSULTANT nmst obtain and carry professional lability insurance as follows:
For INDOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional liability insurance per claim and
$250,000.00 aggregate for all claims for negligent performmance. For Work Types 2.2,
3.1,3.2, 41, 4.2,5.5,5.8,511, 61,71, 81,82, 91,92 101 ~10.4, 111, 13.1, 14.1 —
14.5, the CONSULTANTS shal carry professional Liability insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTANT shall maintain the coverage for a period
ending two (2) yeats after substantial completion of construction,

I Commercial General Liability Insutance

The CONSULTANT mmust obtain and carry Commercial / General liability insurance as
follows: For INDOT Prequalification Work Types 2.1, 6.1,7.1,81,82,91,92,101 -
104, 111, 13.1, 14.1 - 145, the CONSULTANT shall carry $1,000,000.00 per
occutrence, $2,000,000.00 general agpregate. Coverage shall be on an cccurence form,
and include contractual liability, The policy shall be amended to include the following
extensions of coverage:

1. Exclusions telating to the use of explosives, collapse, and underground damage
to property shall be removed.

2. The policy shall provide thirty (30) days notice of cancellation to LPA.
3. The CONSULTANT shall name the LPA as an additional insured.
ML Automobile Liability

The CONSULTANT shall obtain automobile liability insutance covering all owned,
leased, borrowed, rented, or non-owned autos used by employees or others on behalf of
the CONSULTANT for the conduct of the CONSULTANT’s business, for an amount not
less than $1,000,000.00 Combined Single Limit for Bodily Injury and Property Damage.
The term “automobile” shall include private passenger autos, trucks, and similar type
vehicles licensed for use on public highways. The policy shall be amended to inchude the
following exftensions of coverage:
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1. Contractual Liability coverage shall be included.
2. The policy shall provide thirty (30) days notice of cancellalion fo the LPA,
3. The CONSULTANT shall name the LP A as an additionsl insured.

IV.  Walescraft Liability (When Applicable)

1. When necessaty to use watercraft for the performance of the CONSTULTANT’s
Services under the terms of this Confract, either by the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT oy SUB-CONSULTANT operating the
watercraft shall carry watercraft Hability insurance in the amount of $1,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Protection & Indemnity where applicable. Coverage shafl apply to owned, non-
owited, and hired watercraft,

2. If the maritime laws apply to any work to be performed by the CONSULTANT
under the terms of the agrecment, the following coverage shall be provided:

a.  United States Longshoremen & Harbor workers
b.  Maritime Coverage - Jones Act
3. The policy shall provide thirty (30) days notice of cancellation to the LPA.

4, The CONSULTANT or SUB-CONSULTANT shall name the ILPA as an
additional insured.

V. Alrcraft Liability (When Applicable)

1. 'When necessary to use aircraft for the performance of the CONSULTANT's
Sewvices under the terms of this Confract, either by the CONSULTANT or 8UB-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
aircraft shall carry aircraft liability insurance in ithe amount of $5,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Passenger Liability. Coverage shall apply to owned, non-owned and hired aircraft

2. The policy shall provide thirty (30) days notice of cancellation to the LPA.

3. The CONSULTANT ot SUB-CONSULTANT shall name the LPA as an
additional insured.

Mevger and Modification. This Contract constitutes the entire agreement between the parties. No
understandings, agresments or representations, oral or written, not specified within this Contract will
be valid provisions of this Contact. This Contract may not be medified, supplemented or amended, in
any manner, except by written agreement signed by all necessary parties.

Notice to Parfies:  Any notice, request, consent or communication (collectively a “Notice”) nander
this Agreement shall be effective only if it is in wiiting and () personally delivered; (b) sent by
certified or registered mail, retwn receipt requested, postage prepaid; or (¢ sent by a nationally
recognized overnight delivery service, with delivery confirmed and costs of delivery being prepaid,
addressed as folows:
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Wotices to the LPA shall be sent to:

CITY OF FORT WAYNE, INDIANA

Division of Public Works, City Engineering

Attn: Patrick W. Zaharako, PE, MBA, City BEngineer
Citizens Square Building,

200 E Berry 8t, Suite 210

Fogt Wayne, IN 46802

(e) Patrick Zaharako@cityoffortwayne.org,

‘Notices to the CONSULTANT shall be sent to:

USRI CONSULTANTS, INC.

Adtn: Mz Philip D. Beer I, PE, PS, Vice President
8415 E. 56" Street

Indianapolis, IN 46216

(e) pbeer@usiconsultants.com

or to such other address or addresses as shall be furnished in writing by any paty to the other party.
Unless the sending party has actual knowledge that a Notice was not received by the infended
recipient, a Notice shall be deemed to have been given as of the date (i) when personally deliveted; (if)
three (3) days after the date deposited with the United Stales mail propetly addressed; or (jif) the next
day when delivered during business houts to overnight delivery service, properly addressed and prior
to such delivery service’s cut off time for next day delivery. The parties acknowledge that nofices
delivered by facsimile or by email shall not be effective.

Ovder of Precedence; Incorporation by Reference. Any inconsistency or ambigyity in this
Contract shall be resolved by giving precedence in the following order: (1) This Contract and
attachments, (2) RFP document, (3) the CONSULTANTs rcsponse to the RFP document, and (4)
attachments prepared by the CONSULTANT. All of the foregoing are incosporated fully by
reference. :

Ownership of Documents and Materials. All documents, tecords, programs, date, film, tape,
atticles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to
execution of this Contract, but specifically developed under this Contract shall be considered “work
for hire” and the CONSULTANT assigns and transfers any Ownership claim to the LPA and all such
materiats (“Wark Product) will be the propetty of the LPA. The CONSULTANT agrees to execule
and deliver such assignments or other documents as may be requested by the LPA. Use of these
watertals, other than related to contract performance by the CONSULTANT, without the LPA’s prior
wiitten consent, is prohibited. During the performance of this Contract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or sssist in the Services provided herein while any such Woik Product is
in the possession or control of the CONSULTANT. Any {oss or damage thereto shall be restored at
the CONSULTANT’s expense. The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product during the term of this Contract. The CONSULTANT
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in
writing prior to or contemporaneously with the execution of this Contract by the CONSULTANT, that
the Work Product does not infiinge upan or misappropriate the intellectual property or other rights of
any thied pacty, The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A™ on ofher projects without the express written consent of the CONSULYANT or as
provided in Appendix “A”. The LPA acknowledges that it has no claims to any copyrights not
transferred to INDOT under this paragraph.

Payments. All payments shail be made in awrears and in conformance with the LPA’s fiscal policies
and procedures.
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Penalties, Tnterest and Attorney's Fees. The LPA will in good faith perform ifs required obligations
hereunder, and does not agiee to pay any penalties, liquidated damages, inferest, or attorney's fees,
except as required by Indiana law in pact, IC 5-17-5, 1. C. 34-54-8, and L C. 34-13-1.

Poliuflon Control Requirements. If this Contract is for $100,000 or more, the CONSTULTANT:

L. Stipulates that any facility to be utilized in performance under ot to benefit from this Contract
is not listed on the Environmental Protection Agency (EPA) List of Violating Facilifies issued
pusuant to the requirements of the Clean Air Act, as amended, and the Federal Water
Polintion Control Act, as amended;

i. Agrees to comply with all of the requirements of section 114 of the Clean Air Actand section
308 of the Federal Water Pollution Control Act, and all regulations and gnidelines issued
thereunder; and

iid. Stipulntes that, as a condition of federel aid pursnant to this Contiact, it shall notify INDOT
and the Federal Highway Administration of the receipt of any knowledge indicating thata
facility to be utitized in performance under ot to benefit from this Contiact is under
consideration to be listed on the EPA Listing of Violating Facilities.

Severability. The invalidily of any section, subsection, clause ot provision of this Contract shall not
affect the validity of the remaining sections, subsections, clauses or provisions of this Contragt,

Status of Claims. The CONSULTANT shall give prompt wiitten notice to the LPA any claims made
for damages against the CONMSULTANT resulting from Services performed under this Contract and
shall be respousible for keeping the LPA cuwently advised as to the status of such claims. The
CONSULTANT shall send notice of claims refated to work under this Contract to:

Sub-congultant Acknowledgement. The CONSULTANT agrees and represents and warrants fo the
LEA, that the CONSULTANT will obtain signed Sub-consultant Acknowledgement forms, from ail
SUB-CONSULTANTS providing Services under this Contract or to be compensated for Services
through this Contract. The CONSULTANT agrees to provide signed originals of the Sub-consultant
Acknowledgement form(s) to the LPA for approval prior to performance of the Services by any SUB-
CONSULTANT.

Sybs tandal Performance, This Contract shall be deemed to be substantially performed only when
fully performed according to its terms and conditions and any modification or Amendment thereof.

Taxes. The LPA will not be responsible for any taxes levied on the CONSULTANT as a result of this
Contract.

Termination for Convenience.

A.  The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA
determines that such termination is in its best interests, Termination or partial terminafion of
Services shall be affected by delivery to the CONSULTANT of a Termination Notice at least
fifteen (15) days ptior to the teunination effective date, specifying the exfent to which
perfoimance of Services under such termination becomes effective. The CONSULTANT shall
be compensated for Services propetly rendered prior to the effective date of termination. The
LPA will not be liable for Services performed after the effective date of termination,

B.  Ifthe LPA terminates or partially terminates this Contract for any reasan regardless of whether
it is for convenience or for default, then and in such event, all dala, reposts, drawings, plans,
sketches, sections and models, all specifications, estimates, measurements and data pestaining
to the project, prepared under the terms or in fulfiliment of this Contract, shall be delivered
within ten (10) days to the LPA. In the event of the failure by the CONSULTANT to make
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such delivery upon demand, the CONSULTANT shall pay to the LPA any damage (including
costs and reasonable atforneys” fees and expenses) it may sustain by reason thereof.

35, Termiuation for Default.

A,

With the provision of twenty (20) days wrilten notice to the CONSULTANT, the LPA may
terminate this Contract in whole or in partif

(i)  the CONSULTANT fails to:

1.  Correct or cure any breach of this Contract withis such time, provided that if such
cure is not reasonably achievable in such tine, the CONSULTANT shall have up
to ninety (90) days from such notice to effect such cute if the CONSULTANT
promptly commences and diligently pursues such cure as soon a3 practicable;

2. Deliver the supplies or perform the Seivices within the time specified in this
Confiact or any amendment or extension;

3. Make progress so as to endanger performance of this Contract; or

4, Perform any of the other provisions of this Contract fo be petformed by the
CONSULTANT; or

(i)  ifany representation or watanfy of the CONSULTAN T is untrue or inaceurate in any
material respect at the time made or deeimed to be made.

Tf the LPA terminates this Contract in whole or in part, it may acquire, nnder the terms and in
the manner the LPA considers appropriate, supplies or services similar fo those terminated, and
e CONSULTANT will be liable (o the LPA for any excess costs for those supplies or
services. However, the CONSULTANT shall continue the work not terminated.

The LPA shall pay the coniract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepted and for the protection and preservation of the propetty.
Failure to agree will be a dispute under the Disputes clause (sec Section 13). The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary fo
protect the LPA against loss because of outstanding liens o elaims of former lien hotders,

The rights and remedies of the LPA in this cleuse are in addition to any other rights and
remedies provided by law or equity or under this Contract.

Default by the LPA. If the CONSULTANT believes the LPA is in default of this Contract, it
shall provide written notice immediately to the LPA descri hing such default. If the LP A fails to
take steps to correct or cure any material breach of this Confract within sixty (60) days after
receipt of such written notice, the CONSULTANT may cancel and terminate this Contract and
institute the appropriate measures to collect monies due up to and including the date of
termination, including reasonable altorney fees and expenses, provided that if such cure is not
reasonably achievable in such time, the LPA shall have up to one kundred twenty (120) days
from such notice to effect such cure if the LPA promptly commences and diligently pursues
such cure s soon as practicable, The CONSULTANT shall be compensated for Services
properly tendered prior to the effective date of such termination. The CONSULTANT uagrees
that it has no tight of termination for non-material breaches by the LPA.
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Waiver of Rights. No rights conferred on either party under this Contract shall be deemed waived,
and no breach of this Contract excused, unless such waiver or excuse js approved in writing and
signed by the patty claimed to have waived guch right. Neither the LPA’s review, approval or
acceptance of, nor payment for, the Services required under this Contract shall be construed to operate
as a waiver of any rights under this Contract or of any cause of action arising out of the performance
of this Contract, and the CONSULTANT shall be and remain liable to the LPA in accordance with
applicable law for all damages to the LPA caused by the CONSULTANT's negligent performance of
any of the Services farnished under this Contract.

Work Standards/Conflicts of Inferest.  The CONSULTANT shall understand and ufilize all
relevant INDOT standards including, but not limited to, the most cwmrent version of the Indiana
Department of Trangporttion Design Manual, where applicable, and other appropriate materials and
shall perform all Services in accordance with the standards of care, skill and diligence required in
Appendix “A” ot, if not set forth therein, ordinarily exercised by competent professionals doing work
of a similar nature,

No Third-Party Beneficiaries. This Agreement is solely for the benefit of the parties heseto. Other
than the indemuity rights under this Contract, nothing contained in this Agreement is intended or shall
be construed to confer upon any person ox entity (other than the pacties hereto) any rights, benefits or
remedies of any kind or character whatsoever.

Mo Investment in Tran, As required by IC 5-22-16.5, the CONSULTANT certifies that the
CONSULTANT is nof engaged in investment activities in Iran, Providing false certification may
result in the consequences listed in IC 5-22-16.5-14, including termination of this Contract and denial
of future state contracts, 8 well as an imposition of a civil penalty.

Assionment of Antitrust Clabns. The CONSULTANT assigns to the State all right, fitle and
interest in and to any claims the CONSULTANT now has, or way acquire, under state or federal
antitrust laws relating to the products or services which are the subject of this Contract

[Remainder of Page Intentionally Left Blanlk]
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Non-Collusion.

The undersigned attests, subject to the penalties for perjury, that he/she is the CONSULTANT, or that he/she is
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,
nor bas any other member, employce, representative, agent or officer of the CONSULTANT, directly or
inditectly, to the best of his/her knowledge, entered into or offered to enter into any combination, collusion ot
agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract. Furthermore,
if the undersigned has knowledge that a state officer, employee, or speclal state appeintee, as those
terms are defined in IC §4-2-6-1, has a financial interest in the Coniract, the Party attests to
compliance with the disclosure requirements inIC §4-2-6-10.5.

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized tepresentatives, entered
into this Confract. The parties having read and understand the forgoing terms of this Contract do by their
tespective signatures dated below hercby agree to the terms thercofl

CONSULTANT LOCAL PUBLIC AGENCY
CITY OF FORT WAYNE
BOARD OF PUBLIC WORKS

>

Hupd £ it

RossE. Snider, PE Shan Gunawardg;;g.@gafd)élrﬁff’ww
President
ABSENT

Kumar Menon, Member

C Chris rrero, Member
. (e o >
Adttest: J— Aftest:
SR el 1018
[ A

Philip D. Beer I1, PE, P8, FACEC W {chelle Fulk®ondfan, Clerk |

Executive Vice President
?-15-20

Date:
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APPENDIX "AM

SERVICES TO BE FURNISHED BY CONSULTANT:

In fulfillment of this Contract, the CONSULTANT shall comaply with the requirements of the appropriate
regulations and requirements of the Indiana Depattment of Transportation and Federal Highwray
Administration.

The CONSULTANT shall be responsible for performing the following activities:

Task1 Topogaphic Suvey Dat Collection
Task2 Biidge Design and Plan Development
Task 3 Utility Coordinafion Services

Task 4 Geotechnical Services

Task 5 Environmental Permitting

Task 6 Environmental Document Preparation
Task7 Special Investigations

Task 8 Right-of Way Plan Development

Task 9 Construction Phase Services
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Task 1 Topographic Survey Data Collection

When directed, the CONSULTANT shall survey the project location. The CONSULTANT shall obtain
deeds of record, subdivision plats, survey plats, section corner location information, highway plans, and
section or auditor plats for all properties within the project limits. The CONSULTANT's survey shall be in
nccordance with LC. 25-21.5; 865 LA.C. 1-12; and the INDOT Design Manual (IoM) which is available
online on the INDOT website, and which is incorporated by reference. If there is any condlict between 1.C. 25-
91.5, 865 LA.C. 1-12, or the INDOT Design Manual, the oxder of precedence shall be:

1. 1C.25-215
2. 8651A.C 1-12
3. INDOT Design Manual

Deliverables: The CONSULTANT shall provide INDOT with all survey information relative to the
project, as specified in the IDM. This inchudes: a certified survey field baok, recorded Location Control Route
Swivey plat (if required), and all required electronic survey files as defined in the IDM. Deeds of Record,
subdivision plats, suvey plats, section corner location information and section or auditor plats for all
properties within the project limits shail be submitted with Crade Review Plans or other early stage of plan
development.

The signature, seal, date and regjstration number of the land surveyor, registered in the State of Indiana,
who was in tesponsible charge of the swvey, shall be affixed fo the Survey Book submitted to INDOT, along
with curzent contact information of the sutveyor.

Task 2 Bridge Design and Plan Development

The CONSULTANT shall prepare the plans and preliminary opinions of probable cost, which shall be in
accordance with the accepted standards for such work and in accordance with the following documents in
effect at the time the plans or repotts are submitted: the Indiana Manual on Uniform Traffic Control Devices
(IMUTCD), Standard Specifications, Standard Drawings, Recurting Special Provisions and Plan Details,
Special Provision Technical Advisories, Design Memorandurns, and the Indiana Design Manual (IDM).

The CONSULTANT shall prepate the Hydraulic Scour Analysis Submittal in accordance with IDM
Sections 14-2.05 and 412-2.0. If required per INDOT Design Memo 18-12, the analysis will be submitted to
INDOT for review. The analysis will determine if the installation of scour countermensures will become a

necessary project scape itom.

The CONSULTANT shall prepase for and organize the Initial Field Check in accordance with the
requitements of IDM Sections 14-2.05(01) and 412-2.02(02). The Initial Field Check will, desirably, be held
at the project site and will review all important existing conditions to be considered in the design.

Following the Initial Field Check, the CONSULTANT shall prepate the Bridge Scoping Repoit as
required per IDM Sections 14-2.05(01) and 412-2 02(02). ‘The Bridge Scoping Report shall include the
minipmim requirements as shown on the INDOT sample report and will make recommendations for alt
important project scope items, In order to make the recommendation for replacement superstructure type, an
analysis of the proposed superstructure replacement options, an economic cost compatison of the alternative
viable veplacement superstructure types, and an analysis of the existing bridge substructure unifs shall be
peiformed.  In accordance with IDM Section 412-2.02(01), all Level One controlling geometiic design
criterion will be investigated as part of the Bridge Scoping Repoit. Any apparent or possible design exceptions
shall be identified at this time, A preliminary opinion of total probable construction cost shafl also be included
in the Bridge Scoping Report submission. Quality Assurance reviews shall be completed by the
CONSULTANT on all Design Computations and Level One Checklist jtems, No further work shall be
performed until the Bridge Scoping Report i fully approved, unless and until specifically directed by the LPA.

Following approval of the Bridge Scoping Repott, the CONSULTANT shall complete the design and plan
development necessary to prepare the Prelirinary Plans submission in accordance with TDOM Sections 14-
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2.05(03) and 412-2.02(02). Plans should be approximately 60% complete at this stage. Plans shall be in
accordance with all Level One conteolling design criterion, unkess approved via a Level One Design Exception
for each substandard design feature. Plans shall be drawn to & suitable scale and in compliance with TDM
Section 14-3.05. As part of the Preliminary Plans Submittal, the CONSULTANT shall design and detail a
preliminary phased construclion scheme for the LPA’s approval.  Quality Assurance reviews shall be
completed by the CONSULTANT on all plan sheets, design information, Level One Checklists, and Design
Computations.

Upon approval of the Preliminary Plans, the CONSULTANT shall develop Public Heating Plans, if
necessary. The CONSULTANT shall publicly adverfise for the opportunity to hold a public hearing Ifa
hearing is requested and deemed necessary by INDOT, it shall be in accordance with IDM Chapter 8,

Following approval of the Preliminary Plans, the CONSULTANT shall prepure the Final Plans, which
shall be epproximately 90% complete. The plans for this submittal shall be finalized and inclnde all roadway,
traffic, and bridge details in accordance with Section 14-2.05(04) of the IDM. The CONSULTANT shall
complete the Envitonmental Consultation Form and Quality Assurance reviews on all plan sheets, design
information, Level One Checklists, and Design Computations.

After approval of the Final Plans, and if requested by the INDOT Project Manager, the CONSULTANT
shall arrange and facilitate a Final Field Check in accordance with IDM Section 14-2.05(05). A
Constructability Review shall be performed by the CONSULTANT as part of the Final Field Check

Following approval of the Final Plans and after the Final Field Check, if required, the CONSULTANT
shall prepare the Final Tracings for submittal to the LPA. Upon approval of the Final Tracings by the LPA,
the CONSULTANT shall submit the Final Tracings and all project documeniation per IDM Sections 14-
1.02(04) and 14-2.05(06) to INDOT for final approval prior to the Ready for Contracts date. All submissions
shall be made electronically vie the INDOT ERMS. The INDOT Project Manager shall be notified upon

snbmission to INDOT.

The CONSULTANT shall arrange and attend conferences with officials of INDOT and other interested
agencies as required. The CONSULTANT shall prepare presentation materials for hearings and/or meetings
and shall prepare and distribute minutes. Meetings include, but shall not be limited to:

1. Field Checks — The CONSULTANT shall arrange and attend the initial field check and final fleld
check, if necessary. The CONSULTANT shall prepare the field check nofification letter and
distribule it along with plans.

Upon completion and final approval of the work by the LPA, the CONSULTANT shall deliver to the LD A
the following, which shall become the property of the LPA:

1. One set of final approved Trmacings of the contract plans diawn to a suitable scale on standavd 36” x
24" sheets in electronic PDF format.

One set of approved Tracings of the contract plans (hard copy) for the LPAs records, if requested.
One set of Special Provisions for the 8pecifications.

One copy of the CONSULTANT opinion of probable construction cost.

One copy of all Design Computations, indexed, paged, and bound.

Rl

Addifional general data shall be issued per the requirements of the IDM at the mntual agreement of the
CONSULTANT and the LPA. The CONSULTANT does not awthotize or assume liability for any re-use of
the documents or digital materials described in this section for any puipose other than this project and the
specific use intended, uniess adapted by and approved by the CONSULTANT.

The responsible registered professional engineer shall affix histher seal to all plans, specifications, and
reports,
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The CONSULTANT shall review the contract bid package and identify necessaty corrections to the
Contract Administration Division.

Throughoent the duration of the project, the CONSULTANT shall continue to periodically inspect and
monitor the progression of the cracks within the existing superstructure, in cooperation with the LPA. The
CONSULTANT shall perform an analysis of the acquired inspection data and make recommendations to the
LPA regarding changes to the load posting timit and continued use of the existing facility.

Deliverables: The CONSULTANT shall submit deliverables to INDOT in accordance with the IDM and
Appendix C — Schedule.

Exclusion: The fees assume that steel I-beams will not be utiiized as the repiacement supersiructure type.
If the use of steel Ibeams is the most economical viable superstruciure, and selected for use, the
CONSULTANT may submit a Supplemental Agreement for review and approval by the LOCAL PUBLIC
AGENCY.

Exclusion: The fees assume that the existing substructure foundations will be structurally adequate 1o
support the replacement superstructure and will be stable during construction. If alterations to the existing
Joundutions are required, the CONSULTANT will submit a Supplemental Agreement for review and approval
by the LOCAL PUBLIC AGENCY prior to execution of the design and plan development work.

PUBLIC HEARING
If & public hearing is requested, ane Public Henring shall be advertised by the CONSULTANT. The

CONSULTANT shall schedule, mail notices to adjacent property owners, insfall rondside signs, publish
notices in the local paper, develop display materials, conduct the hearing, record the hearing and prepare a
written teport addressing issues that arise in the public heating. The CONSULTANT shall meet the
requirements necessary fo obtain hearing certification from INDOT before completing the Final Plans.

ADDITIONAL MEFTINGS

The CONSULTANT shall attend up to three additional meetings when they are requested by the LPA. The
CONSULTANT shall schedule, prepate an agenda, and prepate and distribute meeting minutes to all
attendees. The CONSULTANT shall atiend more than three additional meetings when they arc requested by
the LPA, subject to approval of a supplemental agreement.

Task 3 Utility Coordination Services
The CONSULTANT shall perform utility coordination in accordance with the following;

Ttitity coordination activities, as presented during Utility Coordinator Certification Training

105 TAC 13 Ttility Facility Relocations on Construction Contracts

Tndiana Design Manual (IDM) Chapter 104 Utility Coordination INDOT Accommodation Policy
FHWA Program Guide: Utility Relocation and Accommodation on Federal Aid Highway Projects

e

The CONSULTANT shall have an INDOT certified Utility Coordinator as past of the project team. The
CONSULTANT shall have an INDOT certified Utility Coordinator perform the following utility coordination
tasks covered in IDM Chapter 104:

1. Present project reports necessary for project delivery such as status reports and isk reports.

2. Recommend work plans for approval including, narrative portion, relocation drawing, cost cstimates
and proof of property interests,

3. Recommend work plan addendums for appraval.

4. Lead or facilitate meelings involving utility specific activifies such as kick-off meetings, conflict
resolution meetings and reimbursement eligibility meetings.

5 Tacilitate the discussion of cost estirmates, reimbursetment, reimbursable status or agreements with
utility companies and LPA.

6. Review and recommend approval of utility consultants and utility contractors.
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Review and sign all required letters to utility companies.
Prepare and sign all required contract letting doctuments,
Conduct post letting ulility coordination sewvices.

At the start of a project, the CONSULTANT shall develop and thereafter maintain a schedule of activities
to deliver the project The schedule shall include pre-fetting and post-letting utility coordination activities,
including but not limited to the following items:

1.

N e s

8.

Obiain from the LPA:
a. The target date for the roadway to be open to traffic,
b. The target date for utility relocations to be complete.
Send out the initial notice,
Meet face to face with utility companies to determine:
8. What are the utility right-of-way needs,
b. What is the basis Tor reimbursement for the utility facilities, if any,
¢, 'What is the estimate of cost to relocate the utility facilities,
d. ‘Whatis the utility schedule to relocate, if such is necessary,
e Whete would the utility companies relocate their facilities, if such Is necessary,
£ How can the highway project be designed to potentially avoid the utilities,
g Do the utility companies have elevations for their facilities and is Subswface-Utility
Engineering (SUE) needed.
Send out the request for verification.
Send out the request for conflict analysis,
Send out the request for wortk plans,
Deliver the utility certificate and utility specinl provision to the INDOT Project Manager for approval,
and
Drate each utility is anticipated to be out of conflict with the highway project.

The CONSULTANT shall design the praject to potentially avoid the telocation of uiility facilities when
feasible and to minimize the financial impact to the project and to the utilities.

Prior to Stage 2 plans, the CONSULTANT shall report in writing to the LPA which utilities may be
relocated and the reason they may be relocated.

1.

2,

The CONSULTANT shall conduct office reviews, field reviews, meelings and communications as
needed for utility coordination services.

The CONSULTANT shall prepare notices, letters, diawings and agreements for ufility coordination
services.

The CONSULTANT shall provide legal notice before enlering private propetty,

The CONSULTANT shall perform constiuctability reviews of the project and utility relocation work
in accordance with the Constructability Mawual, http/fwww.in. gov/indot/2697.ktm.

The CONSULTANT shall review eligibility for reimbursement.

The CONSULTANT shall determine if utility field checlds), utility coordination meeting(s), and
utility conflict resolutions meeting(s) are needed, then schedule and conduct such when needed.

The CONSULTANT shall review plan sheets, cross sectiong, relocation work plans and schedules to
determine that identified utility facility conflicts are being addressed by the ntility company.

Before Stage 3 degign is complete, the CONSULTANT shall deliver to the LPA and INDOT Project
Manager a revised estimate of the reimbursable ntility relocation costs.

Before the Letting date, the CONSULTANT shall deliver to the LPA a work plan for each utility
within the avea of the project A work plan includes napative, dvawing, cost estimate and easement
documents as applicable. The work plans shall be delivered whether or not utility facility relocations
are required.

The CONSULTANT shall npload the following ifers for all utilities within the area of the project via the
INDOT ERMS WebPortal not later than 90 days piior to the contiact letfing:
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1. Utlity relocation work plan
2. Uity coordination cerfificate
3. Udlity special provision

Exchision: Subsurface utility engineering (SUE) is fneluded in this agreement under Task 7: Special
Tnvesiigations. Should it be necessary to obtain additional information on buried facilities, the CONSULTANT
shall submit costs from the SUE PROVIDER for review and approval from LOCAL FUBLIC AGENCY, prior
to execution of such services.

Exclusion: Reimbursable uiility agreement preparation is not included in this agreement. If it becomes
necessary, the CONSULTANT shall submit a Supplemental Agreement for veview and approval by the LOCAL
PUBLIC AGENCY.

Task 4 (Geotechnical Services

The CONSULTANT shall perform Ceotechnical Services including Pavement Design and Asbestos
Investigation as defined in the scope of wotk and any addenda to that repart when directed.

The work shall be performed in accordance with the requitements set out in the most current Geotechnical
Design Manuaal

Priot to entering upon private property for performing the work, the CONSULTANT shall follow the
“Instruction for Entering upon Private Property” as established by Legislative Acts of 1963. A copy of these
{nstiuctions is on file with INDOT and is incarporated by reference. The CONSULTANT shall obtain a permit
from the INDOT District for maintenance of traffic before drilling operations can proceed.

The CONSULTANT shall obtain and preserve samples of the subsoil as required, perform the necessary
laboratory tests, perform the required geotechnical engineering anatyses and prepare and furnish the necessary
reporis covering the information obtained, Tf the CONSULTANT is requested to perform the laboratory test on
the soil samples and rock cores, these samples shall be delivered to its laboratory no later than the end of each
workweek. If the samples are to be tested by INDOT they shali be delivered to:

Indiana Department of Transpotfation
Office of Geotechnical Services

120 8, Shoritidge Road

Indianapolis, Indiana 46219

no later than the following Monday of each work week Each soil sample and rock core shall be clearly marked
as to project number, contract mumber, structure number, road number, station, offset, boring number, sample
rumber, core number, blow count depth, etc. INDOT shall determine who will do the laboratory testing and
engineering during the drilling operations.

Upon completion of the Jaboratory testing all soil samples and rock cotes shall become the property of
INDOT and shall be disposed of as directed by INDOT.

Deliverables: The Geotechnical Report picpared by the CONSULTANT shall be submitted in accordance
with the current INDOT LPA Guidance Document for LPA projects and INDOT Design Memo 18-08. T he
format for the reports and drawings/logs should be a Windows based version and compatible with WDOT s
existing, prograns and should be as specified in the Geotechnical Design Manual with the addition that all
borings shall have noxthern and eastern coordinates in a global system and the name of the system utilized.
Scanning should be kept to a mininmim unless absolutely necessaty such as hand calculations, and drawings,

efe.
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After the report is accepted, and the design has been completed, the CONSULTANT shall review and sign
the Foundation Review form, Final Check Prints form to veyify the compliance with the geotechnical
recommendations, The cost of this teview shall be included in the cost of the report,

Task 5 Environmental Permitting
The CONSULTANT shall supply permit applications for:

IDEM 401 Individual Permit/EISACE 404 Regional General Permit

IDNR Constraction in a Floodway (Replace-in-Kind)

FAA Permit

Other Misc. Permits (i.e. Allen County Drainage Permit, IDEM Rule 5, etc.) (if needed)

A 2 4

The CONSULTANT shall prepare the construction plans in compliance with the required permit
conditions. The CONSULTANT shall track the status of permits and permit expiration dates to determine if
yalid permits will be available for the cnrrent project constrnction schedule.

Exclusion: Mitigation design, implementation, or acquisition for mitigation (1.e. as requive by permiis,
Section 6(f), or Section 106 MOA) are not included in this agreement. If they become hecessary, the
CONSULTANT shall submit ¢ Supplemental Agreement for rveview and approval by the LOCAL PUBLIC
AGENCY.

Task 6 Enviroumental Document Preparation

The CONSULTANT shall perform Environmental Services as directed by INDOT. The work may be
reviewed by one or some combination of the following: The Distiict, the Envirenmental Services Division and
FHWA. The work will be accomplished following all of the relevant local, state, and federal laws and
regulations; FHWA and INDOT guidance documents; and all other pertinent and applicable federal and state
requirenzents,

The CONSULTANT shall develop the environmental analyses by coordinating with personnel responsible
for the development of the project scope, as well as the INDOT project manager and the Office of
Environmental Services Division.

The CONSULTANT shall aitend the initial field check meefing to idenfify potentially sensitive
envirenmental considerations as well as up fo one additional field meeting that {s necessary to conclude their
work.

The CONSULTANT shall be responsible for activities requited to successfully complete the
environmental documentation required by the NEPA and other pertinent and applicable laws and regulations.
If the scope of a project changes following approvel of the environmental docwment, the CONSULTANT may
be asked fo assess whether the document is still valid. Alterations to the approved environmental document
required due to a project scope change will be completed by the CONSULTANT following execution of
supplemental agreement.

The CONSULTANT shall be responsible for notifying landowner’s and obtaining access as per State [aws
in ordet to perform the field woik necessacy for the environmental document,

The CONSULTANT shall provide all necessary specialized studies required to complete the
environmental document, subject to the exclusions betow. Thig may inclade, but is not limited to, red flag
investigations, historic properties and archaeological investigations, air quality modeling, traffic noise
tnodeling and bauier feasibility analysis, wetland delineations, stream quality analysis, endangered species
studies, Section 106 documentation, Section 4(f) docwumenmtion, section 6(f) documentation, hazardous
materials investigations, environmental justice investigations, and cunmdative impact studies,
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Delfverables: The environmental document and/or other studies will be transmitied to INDOT
electronically for review/approval. The CONSULTANT shall provide copies of all hard-copy and electronic
correspondence related to the project if specifically requested to do so by INDOT. Otherwise, the
CONSULTANT shall maintain a full record of such correspondence for subsequent review by INDOT at their
discretion.

Exclusion: If it is determined that ¢ an additional Archaeological Investigation over and above a Phase
Ia Field Reconnaissance Survey is required (See Fask 7 Special Investigation), or if the Categorical Exclusion
document level Tnereases due to additional environmental impacis, CONSULTANT shall submit a
Supplemental Agreement for veview and approval from LOCAL PUBLIC AGENCY prior to execltion of stch
services.

Exclusion: The application of an alternative analysis, and coordination with local Parks Depariments or
FHWA consultation on impacts that excesd the temporary use of 4(5) properties are exeluded. If either
becomes necessary, the CONSULTANT shall subinit a Supplemental Agreement for review and approval by
the LOCAL PUBLIC AGENCY.

Exclusion: Preparing a Full Section 7 consultation, which is required when endangered species are
encountered. is excluded from this agreement. If ¥t becomes necessary, the CONSULTANT shall submit
a Supplemental Agreement fov review and approval by the LOCAL PUBLIC AGENCY.

Excluston: Completion of air quality modeling, traffic noise modeling, barrier feasibility analysis, stream
guality analysis, endangered species studies, Section 6(f) documentation, hazardous materials investigations,
environmental justice investigations, and cumulative impact studies are excluded from this agreement. If any
become necessary, the CONSULTANT shall submit a 5 upplemental Agreement for review and approval by the
LOCAL PUBLIC AGENCY prior to execution of the work.

Task 7 Special Investigntions

During the course of Design or Right-of-Way acquisitions (if requised), certain special investigations may
be required. This work is to be completed only with the approval of the LOCAL PUBLIC AGENCY. Billing
for this itern will be on an hourly or unit, not-to-exceed basis.

Two (2) archaeological sifes have been included in the special investigations fee, at a cost of

$1,750.00/site, in the event they are discovered during the archaeological inyestigation.

Tp to $20,000 of Subsurface Utility Engineering (SUE) has been included in the special investigations fee.

Task 8 Right-of-Way Plan Development (Right-of-Way Engineering)

The following Right-of-Way Engineering services will be provided fo secute the permanent and temporary
right-of-way needed for this project. A parcel shall be defined as all tempotary and permanent right-of-way
being acquired from a single existing parcel of land. This means a single parcel could have several legal
descriptions based on its configuration. The CONSULTANT shall be available for assistance in interpretation
of the Right-of Way documents.
1. Determine the owners of all properties located adjacent to and in the immediate area of the project
alignment, along with the legal descriptions of those properties.
2. Provide legal descriptions for all parcel takings. The descriptions shall be prepared and certified by a
registered land surveyor.
3. Provide individual plats for each parcel. Each plat shall include the following;
Legal descriptions.
Tolal ares before taking.
Existing Right-of-Way.
Areaof taking,
Ajeas of residue,
Fxisting Right-of-Way to be reacquired.

e oo o8
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g Sketch of the paicel, drawn to scale.
. Provide Legal Instrurments requited for Transfer of Title and Recording,

5. Provide sepamte folders for each paccel containing information obtained above to be ulilized by
appraisers, ntegotiators and attorneys to provide the requited right-of-way seivices.

6. Provide in the field a stake-out locating the new right-ofway line for the partial takings included in the
patgets. The stake-oul shall be made using wootlen hubs located at appropriate praperty lines and at other
changes in bearing,

7. The CONSULTANT shall provide a Guaranty of Title good for the past twenty (20) years prepared by a
professional abstractor and insured for $10,000.00 for each parcel which has a value in excess of
$10,000.00.

8. Prepate R/W plans to be utilized by appraisers’buyers duting acquisition phase.

9, R/W Construction Staking

Task 9 Consfruction Phase Services

Following the award of the construction Contract, the CONSULTANT shall attend the pre-construction
meeting. During the coutse of constiuction, the CONSULTANT shall be available at reasonable times during
normal working houts to respond to ressonable inquiries concerning the accurcy or intent of the Consultant's
plans. All such inquiries shall be made only by persons designated by the LOCAL PUBLIC AGENCY o
interpret the plang and Contact Docurents for the benefit of the contractors or subconfractors performing the
work, The Consultaat shall not be required to respond to inquiries by persons other than the LOCAL PUBLIC
AGENCY’S designated representative and shall not be required to engage in exhanstive or extensive analysis
arinferpretation of the plaus,

The CONSULTANT shall teview all shop drawings on projecis involving bridge elements, Mechanically
Stabilized Batth retaining walls, culvert structures, traffic control work, signing, lighting, signals, or other
items as outlined in Chapter 14 of the Indiana Design Manual.

If duing the construction phase it is defermined that unforeseen or umsual conditions arise, the
CONSULTANTS shall revise the plans with LOCAL PUBLIC AGENCY approval

Utility Coordination Seivices During Construction:
The CONSULTANT shall act as a liaison between utility compenies and LOCAL PUBLIC AGENCY,

answering questions, and inferpreting plans,

The CONSULTANT shall be available duting the construction phase of the project and be pro-active in
facilitating that the wtility fcility relocations are occurting in accordance with the utility’s work plan,

The CONSULTANT shall issue a letter giving the utility notice to proceed with construction activities.
The CONSULTANT shall attend construction progress meetings held by the project engineer ag necessary,

The CONSULTANT will prepate a bi-weekly status report indicating the details of utility relocation work and
submit these reports to the Oversight Agent, Projest Manager and P 1oject Engineer.

The CONSULTANT shall prepare perenit addendums for directed changes to ntility relocation work plans
including cost increases prior to fhe work being performed.

The CONSULTANT shall send to each utility with relocation woul;, & letter acknowledging completion of
their work, not later than two weeks after the ntility relocation work is complete.

The CONSULTANT shall send to each reimbursable utility, a letter requesting a cunmlative invoice summary
in 90 days, not later than two weeks after the uility velocation work is complete.

26




Version 6-8-2017

APPENDIX "B"

INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:

L

e

Criterin for design and details for signs, signals, lighting, highway and structures such as grades,
curves, sight distances, clearances, design loading, etc.

Standard Specifications and standard drawings applicable fo the project

Plans of existing bridge within the project limits

All written views pertinent to the location and environmental studies that are received by INDOT

Available data from the tansportation planning process
Provide aceess to enter upon public and private lands as required for the CONSULTANT to perform

vwrork under this Contract

Existing water qualify dafa

[Remainder of Page Intentionally Left Blank]
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APPENDIX "CM

SCHEDULE:

Mo work under this Contract shall be performed by the CONSULTANT until the CONSULTANT receives
a writfen notice to proceed from the LPA.

All worle by the CONSULTANT under this Contract shall be completed and delivered to the LPA for
review and approval within the approximate time periods shown in the following submission schedule:

The anticipated schedule of work will approximately be as shown below:

Bridge Scoping Report. ... 240 Days after receipt of NTP

Preliminary PLans ...ooovve e cee e e, 00 18y8 aifter Bridge Scoping Report approval
Final PEDS. ..o s e sesinnne e 047212023

Finel TIACILES. crrveves v ere e cee e sensnssisee eeneennsssore o OO0 52023

Lethng DIAte. v ve o s cnvennesenemssnns s 09/13/2.023

[Remainder of Page Intentionally Left Blank]

28




Version 6-8-2017

APPENDIX "DV

1. The CONSULTANT shall receive as payment for the wotk performed under this Agieement the fofal
fee of $598,100.00 unless a modification of this agreement is approved in writing by the LOCAL
PUBLIC AGENCY.

3. The CONSULTANT shail be paid based on the following schedule. Payment shall be howtly N1T

unless otherwise noted. A ranhour estimate for each major task is provided, when applicable.

1. Tapogmphic Survey Data Collection (375 hts) e 49,300.00 Howrly NTE
2. Bridge Design and Plan Development (1800 Ins).c.connricrnrionnn $286,900,00 Houtly NTE
a. Public Hearing (HNceded) . o mrimrrssmsms s cressrnensrs $15,000.00 UnitNTE
b. Additional Meeting(s) (ifNeeded)....cmrr oo irsismmmisere s $5,000.00  Unit NTE
3. Utility Coordination Setvices (219 BI8}. oo $38,500.00 HowmlyNTE
4. Geotechnical Services (Tertacon) (170 BrS) .o risnies s b 39,800.00 UnitNTE
~ Soil Borings/ Corings/ Report
— Pavement Design
- Asbestos Investigation
5. Waters of S Repout (incl. Wetland Delineation) (Green3) (46 his). $4,000.00 HowlyNTE
6. TDEM 401/USACE 404 Regional General Permit (57 his) ............ $7,200.00 Houtly NTE
7. IDNRCIF (Replacement in-Kind) (77 hlS) .. $10,000.00 Howly NTE
8. FAA Permit (18 hrs)... e .. $2,500.00 HowlyNTE
9. Other Misc. Permifs (1 e, Allen Co. Drmnage Permit, efc. (35 Ens) .$5,000.00 Hourly NTE
10. Bavirenmental Document Preparation (Green3) (342 ) ............. $ 32,000.00  Houly NTE
- CE Document (CE-4)
— TFull Section 106 Review
~ Phase 1a Archaeology
11. Environmental Document Review and Management (40 lus)........... $6,300.00  Howly NTE
12. Special Investigations (if needed)(ZL5 Bus).i e $ 30,000.00 HowlyWNTE
13. Right-of Way Plan Development (101 his)
¢. RIW Verification/Certification ... e $1,800,00  HowlyNTE
d. Title & Encumbrance Reports (6@$350!each) .. $2,100,00  UnitNTE
e. Plats, Descriptions, Transfer Doc (2@$2,050/ea(,h) ............. $4,100.00 TUnitNTH
£ FINal RAW PIADS coocvev e veeeereserereemasmrs v st st st reban $3,700.00 HowlyNTE
g, R/W Engineering Management.... - e $2,10000 HowlyNTIE
h. ApplaisalPioblem Analysis (2@$250[eanh) . $500.00 UnitNTE
i R/W Staking... e enes e srsen e s 9 2,300,00 HowlyNTE
14. Conshruction Phase Services (302 lns) ............................................ $50,000.00 HomlyNTE
TOTAL FEE ores s vesssrsseesses sere s sassrssam snsssseressssnssscsssmsmiesmesssssssnnissars 9 598,100,00  NTE

[Remaindey of Page Intentionally Left Blank]
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The CONSULTANT will be paid the following negotiated labor rate mmultiplier basis for services with

Lhourly NTE fees:
CLASSIFICATION - B

.6/30/2021%|:.6/30/2022 1:6/30/2023 .1 | 6/30/2026:
CADD Techniclan 5 7083 [ § ®75 | S 8371 |5 8572/ % 8781 5 8989
Clerical § B1.63 S 8359 |5 860 % 8765i 5 89758 9190
Constructlon Project Manager | S #8967 [ S 9182 18 o402 | 5 96281 § 9B59 | S 10096
Construction Project Manager 1l $ 11939 | § 12226 | 8 12519 ] & 12819 | § 131.27 | § 13442
Construction Project Manager HI $ 14435 | S 147,81 | § 15136 | § 15499 { § 15871 | § 16252
Construction Project Manager iV S 16528 | 5 16925 | 6 17331 | § 17747 | § 18173 | § 186.09
Construction Project Manager V - Dapt Manager $ 193,76 | 5 19841 § § 20347 | § 20805 | § 2143.04 | § 21815
Designer/Detaller [ $ 15649 | $ 16025 | § 16410 ] $§ 16804 | § 17207 | § 176.20
Designer/Detailer |t S 18286 | S 187.25 | § 19174} § 19634 | § 20105 | § 205.88
Engineer Intern $ 10506 | § 10758 | § 11016 | § 112,80 | § 11551 | § 118.28
Fngineer | - Project Englneer/Non-PE PM $ 12135 | § 12426 | § 12724 | § 13029 { § 13342 | § 136,62
Engineer [1- Project Manager § 14646 | § 14998 | § 15358 | § 15727 | § 161.04 | § 164.90
Engineer ll - Senlor Project Englneer § 18677 L § 191,25 | § 19584 | § 20054 i § 20535 i § 21028
Engineer IV - Senior Project Manager § 21099 | § 21605 | § 22124 | § 22655 | § 23199 | § 23756
Engineer V - Department Manager $ 24088 | $ 28666 | § 25041 | § 25041 [ § 25040 | § 250.4%
Frgineer V- Prindpal Engineer® S 25041 | $ 25041 | § 25041 | $ 25041 | § 25041 | § 250,44
Environmental Specialist $ 15297 | & 156,64 | § 16040 | § 16425 | § 16819 | § 172.23
Intern $ 5802 | § 5941 | 5 6084 [ 8 6230 |8 638015 6533
Right of Way |- ROW Technician $ 7736 [ $ 7922 i 5 BlL12 $ 8307 | § 8061|85 38710
Right of Way 1l - Agent $ 41833 | § 12117 | § 12408 | § 127.06 | § 13041 | § 133,23
Right of Way Il - ROW Engineer S 14682 | § 15034 | § 45395 ) § 45764 | § 16142 | § 165.29
Surveyor |- Survey Techniclan | $ 6435 | $ 6589 i S 6747 1 5 69.09 |8 70751 6 7245
Surveyor Il - Survey Technician il $ 8176 | S 837215 873} 5 8791 % 8990 | 5 9206
Surveyor I - Party Chief | $ 10444 [ $ 10695 | S 10952 | § 112145 | § 11484 | § 117.60
Surveyor I - Party Chief il $ 12484 | $ 127.84 [ § 13091 | § 134.05 | § 43727 | § 14056
Suryeyor V - Project Survayor $ 14347 [ § 14691 | $ 15044 | § 15405 | § 15295 | § 16154
Surveyor Vi- Construction Survey Manager S 18286 | § 18725 | § 159474 | § 19634 | § 20105 | § 205.88
Surveyor Vil - Deslgn Survey Manager S 22066 | § 22596 | § 23138 | § 23693 | § 24262 | § 24844
utility Coordinator $ 16791 | S 17194 | § 17607 | § 180.30 | § 18463 | § 189.06
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Version 6-8-2017

Method of Payment

1.

The CONSULTANT may submit a maxirmm of one inveice voucher per calendar month for
work covered under this Agreement. The invoice voucher shall be submilted to the LOCAL
PUBLIC AGENCY. The invoice voucher shall represent the value, to the LOCAL PUBLIC
AGENCY, of the parlislly completed work as of the date of the invoice voucher. The
CONSULTANT shall attech thereto a swmmary of each pay item in Section A2, of this
Appendix, percentnge completed and prior payments in a form acceptable fo the LOCAL
PUBLIC AGENCY.

The LOCAL PUBLIC AGENCY for and in consideration of the rendering of the engineering
services provided for in Appendix "A", agrees to pay the CONSULTANT for rendering such
services the fee established ahove upon completion of the work thereunder, acceptance thereof by
the LOCAL PUBLIC AGENCY and upon the CONSULTANT submitling an invoice and county
¢claitn voucher as described above,

In the event of a substantial change in the scope, character or complexity of the work on the
project, the maximum fee payable and the specified fee shall be adjusted in accordance with itemn
& (changes in work) of the General Provisions, set out in this Agreement.

[Remainder of Page Intentionally Left Blank]
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CITY OF FORT WAYNE, INDIANA

USI Consultants, Inc.
{Vendor Name)

VENPCR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2, POTENTIAL CONFLICTS OF INTEREST;

3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City") shall disclose
their financial interests, potential confiicts of interest and current and pending contract or procurement
information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor’s cantract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Pisclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor {or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% (X))
(if) Distributable income share exceeding 5% ( )

(i) Not Applicable {If N/A, go to Section 2) ( )

Address: 8415 E. 56th Street, Indianapolis, IN 46216 Address: 46216

8415 E. 56th Street, Indianapolis, IN

Name: Michael J. Obergfell- Vice President Address: 8415 . 56th Street, Indianapolis, IN 46216

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock (X )

partnership interest { ) units (LLC) ( }
other (explain)

¢. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor {or its parent):
ownership interest:

Name: Ross E. Snider, PE, President 33173 %
Name: Philip Beer, Il - Vice President 33113 %
Name: Michae! J. Obergfell- Vice President 33113 %

8/22/2017 Page 1




Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individua! listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. If “Yes", please describe using space under applicable subsection
(attach additional pages as necessary):

a. City employment, currently or in the previous 3 years, including contractual employment for services:
Yes Ne _x

b. City employment of “Member of Immediate Family” (defined herein as: Spouse, Child, Step Child, Parent or
Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother or
Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-in-law, Grandparent or Step Grandparen!,
Grandparent or Step Grandparent of Spouse, Grandchild)
including contractual employment for services in the previous 3 years:
Yes No X

c. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years. Yes No _ ¥

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts {including leases) with the City? Yes No X

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).

We had a $60,000 On-Call Surveying and Drafting Services, but it expired on 2/4/2020.

b. Does Vendor have pending contracts {including leases), bids, proposals, or other pending procurement
relationship with the City? Yes No_ X
If “Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City cantact using space below (attach additional pages as necessary).
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C.

Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes No X

If *Yes", provide the employee’s name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
(hourly, salaried, commissioned, etc.).

Company / Name / Payment Terms: __n/a

Company / Name / Payment Terms:

Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of
governmeint;

b. No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with
cormmission of any offense;

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, had one or more public transactions (federal, state or local) terminated for cause or defaut;

d. No officer or director of VVendor (or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guitty, or
found liable in any criminal or ¢ivil action instituted by the City, the federal or state government or any other
unit of focal government; and

e, Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of: (i) bid-
rigging; (i) bid-rotating; or (iii) any similar federal or state offense that contains the same
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elements as the offense of bid-rigging or hid-rotating

f. Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or
more in goods or services to the energy sector of Iran. Vendor also certifies it is not a financial
institution that extends $20 million dollars or more in credit that will provide goods or services to
the energy sector of Iran or extends $20 million dollars or more in credit to a person identified on
the list as a person engaging in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

USI Consultants, Inc. 8415 E. 56th Street, Indianapolis, IN 46216
{Name of Vendor) Address
(3171 544-4996
Tetephone

accounting@usiconsultants.com
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
matters pertaining to Vendor and its business; (b} has adequate knowledge to make the above representations
and disclosures concerning Vendor; and (¢} certifies that the foregoing representations and disclosures are
true and accurate to the best of histher knowledge and belief.

Name (Printed) _Ross E. Snider, PE Title President

Signature ﬁw Lo, Date September 28, 2020

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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