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BILL NO. §-20-01-24
SPECIAL ORDINANCE NO. -

AN ORDINANCE approving LEASE AGREEMENT -
6033 MAPLECREST ROAD - RESOLUTION #107-1-
21-20-1 - $130,000.00 between ST JOSEPH
TOWNSHIP and the City of Fort Wayne, Indiana, in
connection with the Board of Public Works for the Fort
Wayne Police Department.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the LEASE AGREEMENT - 6033 MAPLECREST
ROAD - RESOLUTION #107-1-21-20-1 by and between ST JOSEPH TOWNSHIP
and the City of Fort Wayne, Indiana, in connection with the Board of Public Works,
for the Fort Wayne Police Department, is hereby ratified, and affirmed and
approved in all respects, respectfully for:
Lease of 12,300 square feet of the building located at 6033
Maplecrest Road, Fort Wayne, Allen County Indiana. Lease

Term is for seven (7) years; annual rental is $20,000.00

involving a total cost of ONE HUNDRED THIRTY THOUSAND AND 00/100
DOLLARS - {$130,000.00) - ($20,000.00 ANNUALLY). A copy of said Lease
Agreement is on file with the Office of the City Clerk and made available for public

inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




Approval of Resolution #107-1-21-20-1, Lease Agreement between St Joseph Township
and City of Fort Wayne for the propetty located at 6033 Maplecrest Road,
BOARD OF PUBLIC WORKS

Date: __/ 2/ 2020

o W

Shan Gunqu'dana,,b}EuiLmMMm

Kumar Menon, Member

BY: /}{xﬁm

" Mike Avila, Member

ATTEST: //7// / K;f

Migltefle BflléVondran, Clotk -




LEASE AGREEMENT

THIS LRASE AGREEMENT (“Lease” Is made and entered Into thiss»g'z,,/ﬁiay of
Dacember, 2018, at Fort Wayne, Todiana, by and betweett St. Joseph Township, ("Landlord") and

the City of Fort Wayne ("Tenant"),
ARTICLE T. DEMISE, DESCRIPTION, USIE, TERM AND RENTAT,

101 Landlord hereby leases to Tenant, and Tenavt hereby leases from Landlord, pursuant {o
the torms and cotdlifons sot forth berein that portion of lhe bullding located at 6033
Maplecrost Road, Fort Wayne, Allen County, Indlana, nore partioulady desaribed as:

The “Rltshouse Aten” (specifivally excepting: () the office located behind
the Quatter Mastor office; and (b)the bacle bay, (whioh hionses the “Rehab
Truok?, grass bay, fitness center, and ieafvlng ocontet) containing
approxinatoly 12,300 useable squate foot as deploted on Exhlbit "A"
attached hereto and Incorporated hoteln by reference,

(“Leased Rremises™); to be used by the Fort Wayno Pollce Department and in accordance
with uses notmally inoldent thereto, but Jn no way shall be vsed for any illegal purpose,
for the term of seven (7) yeat(s) conunencing on July 1, 2019, and ending on December
31, 2025 (“Term™) (unless carlier ferminated as provided heein), for the antwal ronisl of
$20,000.00, (or pro-tated portion thereof),payablo as apeeified i Arttele IL,

102 If Landlord shall be unable for any cause boyond Laadlord’s oontrol to deliver
possession of the Leased Premises oit the commencoment date of the ferm hereof, 1t shall
ot be Hable to Tenant for any damage caused thereby, nor shill this Lease thereby
becomne vold or voidable, nor shall the teri hereof 1n any way be extended, but in such
ovent Tenant shall not be Hable for any rent until suol thme as Landlord can and does

deliver possession,

1,03 Tenant has inspected the Leased Premises and la sutiefied with the physical condition
thoteof, and Tenant’s faking possession of the Leased Premises shall be conclusive
ovideroo that the same were in good condition and repajr, Tonant agrees that no
ropresentation ag to the condition of repair of the Longed Pramises hng beon mado oxcept
as hereln noted and that no promise to decorate, altet tepalt, or improve the Leased
Premises ptlor to or dusing the term has been made, unloss provided in this Lease,

S

ARTICLE II RENTAL,

201 ‘Tenant shall pay to Landlord at G033 Maplecrest Road, Fout Wayne, Indiana 46835,
ATTN; St. Josoph Townshlp Trustee, or at such other.place as the Landlord. .shail
deslgnate from thne to time in wiiting, as renttal for the Leased Premises, the annual sum
of $20,000,00 (or pro-tated postloi theteof), payable without priot dervand and without
any setoff or deduotton whatsoover, oxcept as expressly provided hereln, In semi-amal
installments of $10,000.00, ench. in advanoe on the first day of Janvary and of July of
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2,02

3.01

3.02

3,03

3.04

cach oalondat yoat upon and after commencement of fhe totin horeof. Ront for the fivst
year shall be the pro-tatcd amonnt of $10,000.00

Tathuo of Landlord to make demand for yental when due shall not exouse payimont

N .

" thoreof of constifite @ waiver of Latidiord's rights indef this Loase, Tonaot shill pa all '

ront, items of additional rent, arl auy other sums due under this Lease fo Landlord
forthwith, Sald rent, additional rent and other sums shall beat Interest from and aftor ten
(10) days after the duo date untll pald at the rate of ton pereent (10%) por atnwn o the
maximum legal tate, whichever ls less,

ARTICLE 11T, INSURANCE,

1n additlon to the foregoing rental swing, Tenant shall, ng further consideration for this
Toase, malntain duving the entito term of this Loase, selfuinsurance agalnst the risks
provide for In this Agreentent undor Tenant’s existing plan of self-insuranco as set forth
o Tenant’s Certiffoate of Liability Jnsurance, a frue and acoutate copy of whioh f8’
attached hototo and mado a putt heeof as Exhibit “B”,

‘Taoh of the sald policies of tnsurance shall expressly hrovide that the polioy shall not be
onnceled ov altered withont twenty (20) days ptiot wrltten notles 1o the Landlord,

If the 'l'enant, at any tie during the torn of thls Lonse, shall fall to securs of majutain
the said polioles of Insuranoe, Landlord shall bo permitted fo obtain such insurance in the
Tonant's name, or as the agont of the Tenant, and shall bo reimbursed by the Tenant for
the cost of suoh insutance promioms. i suoh event, Tenant shall pay to Landlord
intorost ot pald insutanco premiums ab the rate of ten percent (10%) per annum,
computed from tho date the lnsurance premiums wete aotually paid by the Landlord,

If the building or other Improvements on the Leased Premises should be damaged or
destroyed by fire, flood, or othor casualiy, Tonant shall glve immediato wilten notice

thereof to Landloxsh,

1 1f the building In which the Lensed Promises ae lovated should be fofally
dostroyed by fite, flood, ot other casualty, or If it should bo so damaged that
ratmilding or repalrs catnol, as reasonably determined by Landloxd, bo completed
within stxty (60) days from the date of wlifen notification by Tenaut to Lendlotd
of the ocoutrence of the datnage, this Lease shall fevminate and rental shall be
abated for the unexplred portion of this Lease, effective as of the date of said

written notificatlon.

2. 1Fthe building or other improvements jn which the Leased Premises ate located
should be damaged by five, flood, ox othor onsunlty, but not to such au extent that

" rebiliding or repaits vantiot, as reasonably determlaed by Landlord, be comploted
withint sixty (60) days from the dute of wiltten notification by Tenant to Landlord

of the ogourrence of the damage, this Lease shall nottesminate, and the Landlord

shall, fthe casualty has oouwired prior to the final twonty-four (24) months of the
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3.05

3.06

3.07

3.08

Lense tetrn, at its sole cost and tisk procoed forthwith to webulld or repair suech
bullding and other Improvements to substantially the same conditlon ln wiroh
thoy oxisted prtor fo such damage, If tho onswalty cocuss during the final twenty-
four (24) monihs of the Lease term, Tandlord shall not be required to webuild ot
vepair such damago. If the bullding and other improvements are to be tobullt or
sepalred and are untenantable i whols or i pact following such damuge, the
rental payable herownder durlng the petiod in which they are untenantable shall
be abated. In the event that Landloed should fail to complete such rebuildibg ox
vepairs within slxty (60) days from. the dato of waritton sotification by Tenant {o
Landlord of the oceuttence offhe damage, Tennntmay at lis option terminate this
Loase by wiltten notiffeation ot such tlme to T andlord, wheteupon all rights and
obligatlons hereundor shall ceaso.

Tenasnt agreos to proteot, Inderanify and hold Landlotd harmiess from and against any
and all claims, demand, actions and causes of action, including reasonsble atforney's
fees, for hjury or death of persons, of loss of datnage to properly, vcourting on the
Leased Promises, o Jn aay inavner whatsoever connacted with Tenant's wso and
ocoupanoy of the Leased Premlses except as may be caused by Landlord's intentional or
negligent aofs ot omissions, I iho cvent of such Uability resulting from Landlord's
intentional ot negligent aots ot omisslons, Landlord agrees to protest, indemnify and save
Tenant haemless from and agalost auy and ol claitns, demands, actions and oauses of
action, Including reasonable attorney's fees, for injury or death of pergons, or loss or

damage to property,

Landlord shall not be responsible ox Hsble at any time for any logs or damage to Tonant's
equipment, fixtuees ot other personal property of Tenant ot to Tenant’s business, oxcept
to the oxlent that such loss or damage 1s 8 result of Landiord’s yegligent or intentional

aets or omissions,

1.audlord shall not be responsible or liable to Tonant or to those claimlng by, through ot
under Tonant for any loss or dawage to eithor the petson ox propetty of Tenant ihat may
boe oseasioned by or through the acts or omissions of Laudlord ot other petsons
ocoupylng adjacent, conteoting, ot adjolning premises unless such loss or damage Is the
vesult of () Landlotd’s negligont or intentlonal acty ok omlgsions or (b) Laadlord’s
failure to follow prooedures contained hevoln for accessing the Leased Premises,

Tenant agrees fo protect, indemnify and hold Landlord haimless from aud agalnst any
and all olaims, demands, actions and oauses of action, lucluding reasonable attorney's
fees, Tor injury or death of persons or loss or damage to propexty oceurting within the
common nroas of the faoillty in which the Loeased Premises ate a part and facllities
adiacent thereto to the extent that such loss or damage is oocasioned wholly or In-past by
any intontlonal or negligent dot of omisslon of Tenuut, s agents, contractors, erployees,
livensees ot Invitees.
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401

501

6.01

701

ARTICLE 1Y, UTILITIES.

Landlord and ‘Tenant acknowlodge that the rent belng paid pursnent to thls Leaso
includos payment for estimated basto utitlties to Be used. by Tenant, I that yepard, and
oxcept as horelnafier provided, Landlotd shall pay all bastc ohuxges for gas, alectiiolty,
sowage, and watet used in ot on. the Leasod Promiscs immediately upon becoming due.
Tn {he event {elephone andfor intornet service ate instafled and utilized by Tenant st the
{.ensed Promises, such services shall be soparately metered, and Tenant shall pay the
ohargoes for satd sopatafely-metered servives. Tu the ovent Tandloxd and Tenant Jolntly
determing Ihat Tenant's usage of tho Leassd Promises results 1o extraordinary nillity
churges which oan be attibuted sololy to Tenant's use of such uillitles at the Leased
Premizes, Tandloed and Tenant shall Jointly oaloulate sald extwaotdivaty charges, whioh
t.andlord and Tenant jointly agree have been incurred solely by Tenant’s extraordinary
use of any swoh utilitles at the Leased Premises, and such eximordinaty ufility charges
attilbutable to Tenant use sholl bo sepatately invoiced to and paid for by Tenant.

ARTICLY V, WASTE AND NUISANCE,

Tenant shall not commit, ot suffer {0 be commlited any waste on the Lensed Premisos,
aor shall it malutain, sommit, ot petinlt the malntenaoce ot comitission of any nuiganos
on the T.eased Premises or use the Leased Yremises for any uilgwii] puipose,

ARTICLE VI, REPAIRS AND MAINTENANCE,

‘The pattles agres that Tonant shall he responsible for the periodic cleaning of the Lensed
Premises and Landlord shall be responsible for all other malntenance of the Leased
Tremises. All ropalts of and replacsments fo the T.eased Premises shall be the
responsibility of tho Landlord, witich shall includs, without Unitation, all repalis o and
roplacements of eleotloal, inochanlcal, HVAC and plumbing systems,, and repoles of and
roplacements to tho bullding of which the Loused Premises aro o path, including
foundation, walls, accoys doots, garage doots, windows and roof,

ARTICLE VIL ALTERATIONS, IMPROVEMENTS, AND FIXTURES.
Penant shall sake the lnprovements to_ the Leasod Premises as doscrlbed on Bxhibit “C”

attaobed lieteto and made a patt heteof, All additional alterations and improvoments to
1l Leased Premlses by Tenant shall requive the prior wiltten. consent of Landlord, whish

. consent sliall not bo unrensonably withheld, and all alteratlons, additions, Improvements,

and flxiutes (except trade fixtures, which Tenant shall be permilted to remove from the
Leased Promises st any time duning the term hereof or within twenty (20) days after
expitation or ontlier tennination of this Loase, and hot otherwlgs, If such removal can be
offected without injury to fhe Loased Promiscs and if aoy snoh fixture shall sot have

" beostne, by tho manner fu which 1t [§ affixed, an fntegral patt of the Leased Promises) |

made ot placed 1n ot on the Leased Premisos shall on expitation, ot eacflor termination of
this Lease, bolong to Landlord without compensatlon to Tenant; provided, however, that
Laudlord shall have the option, to be exerolsed on expitation on caxtier termination of this




7.02

8.01

8!02

8,03

Lease, to tequite Tenant to remove any o all of such additlons, fmpravements, or
fixtutes. Bofore installing any fixtures in o on the Leased Premises, Tenant shall submit
plans and desighs thereof to Landlord for its approval, and in the event the plans and
designs aro disapproved by Landfoud, such fistures shall vot be installed untll. any.
changos required by Tandloxd ate tnade. Any alteratton, addition, of improvement made
by Tensant aftor suoh consent of the Landlord shall have been obtained shall be made
strlotly In aceordance with all applicable building sodes and governmental authority

tegulations,

Tenant shall not peit any mechanios’ lien to be filed agalnst tho foo of tho Leased
Promises or against the Tonant's leasehold Interest in the premises hy veason of work,
labar, setvices or matettals supplied ot claimed to have been supplied to the Tenant or
any holding (he Loased Premises through or wnder the Tenant, whether prlor or
subsequent to the commencement of the torm hetoof. Yandiord may forthwith have any
such mechanie’s Hen removed and chaige tho costs thereof, includlng all attorneys feos,
coust casts and other costs assoclated with having the mechanios lon reinoved, to
Tenaitt, which Tenant shatl immediately reimbutse to Landlotd, In any event, Tenait’s
allowing a meohauios llen to be filed against the foe of the Leased Premises or against the
Tenant’s lensehold Interost in the Premises that remalns uneured for fhitly (3 0) days shall

Tease constltute a default under ths provisions of this Lease.
ARTICLE VI, QUIET POSSESSION,

Landlord shatl, on the commensement dato of the term of tlis Leage as hereln above set
forth, plaoe Tenant 1o quiet possession of the T.eased Promises and shall secute itin the
quiet possesslon heveof against all poszony claiming the sameo during the entire Lease
form aad cach extension thereof. 'The guatantees of quiet possession Torounder shall not
oxtend to 1o actions or omisstons of any party not wnder Landiord conlrol,

This T.ense, and Tenant’s fitorest fn the Leased Promisos, and any extenstons of the torm
heteof, shall be subordinate at the option of Latidlord o any and sll encumbiances or
ltens given by Landlod on the Leased Premises, Upon the request of the Landlord, the
Tenant shall execute my and all dosuments necessary to effeotuale the subordinailon of
ihls Lease and Tenant's interest fo any suoh enonmbrauce og Hen, Tn. the ovent of such
tequost by Landloxd, Tenant shall Le entltied to receive from Landlord's lender an
agrocment that said lender shall not distirb thls Lease ot Tenant's tlglits hevein so long as
Tenant has fully complicd with all of Tonant's obligations undos the Lease at the thme of

the requost.

Tenant agees that from tlme to time, upon the request of Landlovd, it will exeouto and
delivor such statetnents or cottlflontos (estoppel vertifioatos) as may be required by any
lendot or prospective purchaser of Landlovd rogarding the status of Tenauls Lonso and

" oecupanioy. Tonant further agrees that within tonr (10) days aftor recoipt from Landlord of

a requoest for confitmation of Lonse tetins and status Tenaut will execute and rebum same
to Landlord, notlng any cowections thereto, failing whioh the terrns and status of this
Loage and Tenant's oconpanay theteunder shail be deetned as stated in such notloe,
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9,61

9.02

9.03

ARTICLE I¥, DEFAULLS AND REMEDIES,

1 Tonant shall allow the rental to be i ateats moto than ten (10} days aftor the dus date

for any payment of xent, ot shall remala in defanlt under any other vonditlon of this
Lease for o porlod of twonty (20) days after wiition notios from Landlord (untess within
suoh twenty (20) duy porlod Tenant bas in good faith: commenced actlon to cure such
dofault and s diligently pucsulng such cure until completion), ot should any person other
than Tanat seoure possession of the Leased Premises or auy pact thereof, by reason of
aity tecoivership, baukruptoy proceedings, or other operation of lww in any maniet
whatsoever, ar if Tenant shall desest o1 vassto any substantlal portion. of the Leased
Premises, Landiord mey, at its option, without notice to Tenant, tetninate this Loase, or
it flie altomative, Londlosd may reenter and take possersion of the Loased Premises and
remove all persons and propeity ihetefrom, and telot the Lensed Premises or any patt
theteof, for all or any pact of the temalnder of sald Lease term, to a pacly satlsfaotory to
Landlord, and at suoh rontal as Landlord may with reasonable diligence be able to seoute.
Undor the ciroumstances set forth in this pauagraph, Landlord is granted express
permission by Tenant to enter and maintain possession of fhe Leased Premises, suoh that
ne traspass shall have ocoucred by Landlord on the T.eased Premisss. Should Landlord
b unable to relet aftor reasonable efforts to do o, or should such tental be logs than tho
rental Tonant was obligated to pay under this Lease, or any vonewnl thereof, plus the
expensoe of teleltlng, the total amount of such deficiency shall become immediately due
and owlng, and Tonant shall pay the tofal amount of said deficienoy to Landlord, After
any default by Tenant, Tenaut shall be {lable to Landlord for Landiond's reasonable

attorney's foos and costs of collection,

The fermination of this Lease by reason of a default by the Tenant shall not affeot the
obligation to pay tental and all other obligations vuder this Lease, Such obligations shall
contirre until the Teased Promises have been relet to anothor Tonant on teuns as
favorable fo the Laodloxd as this Lease, If by due difigence the Landlosd i unable to
rolet the Lensed Premises on terme compatable to 1ho s contalied In this Tease, then
the Tenant shall be Hable for any deficiency or othor damages that are the divect result of
such default, including Landlord's reasonable attorney's fees and costs of colleotion, This
paragraph shell be binding whelhor the termination s effected by judiotal process or

atherwlse,

1 Landlord defaults in the perfortnance of any term, covenant, of conditlon tequited to
bo pesforned by it under this Lease, ‘Tenant may sloct olthor ono of the followlng:

i, Twenty (20) days after yuliton notlee to Landloxd, Tenant may remedy such
default by any nocessaty actlon, and may pay expenses and employ attorneys; all
reasonsble sums expendod or obligations fnourred by Tenant in connection
therewlth (ucludibg but not limited to reasonable atiomney fees) shall Do
rolmbugsed by Landlord to Tenant on domand, and on failure of suoh
cenbursement, Tenant may, in additon to any of the other rlght or remedy




9.04

16,01

which Tenant may have, deduct the cosls and expensoes thereof from rentul
subsequentty becomiug dus hoten nder; ot

9. . Bleot to tetminate this Lease on glving at foast twenly (20) days wiltten notleo to.
Tandlovd of such Intentlon, thereby torinating this Loase on the dato desigvated
11 such notios, untoss Lendloed shall have oured such default prior to explention

of the twenty (20) day petled.

All tights and remedies of Landiord and Tonant under this Leage shafl be cumulatlve, and
notie shall excludo auy other tight or remedy at law. Such rights and roniedies may be
exorolsed and enforoed coneniently and whenover and as often as ovcasion thetefors

kY
arses,

ARIICLE X, INSPECTION BY LANDLORD.

Upon not less then twenty-four (24) hours® prlor wiitten notice from Landlord, Tenant
shall permit Landioyd and its agonts to enfor Into and upon the Leased Promises (In the
company of Tenant’s reprosentative) at all rensonable {imes for the putpose of ngpecting
or making repaita ot altecations, Contienoing ninety (90) daya prior to the expiration of
the Term {or auy Renewnl Teun), Tandlow reserves the right to show the Leased
Promises to prospective tenents ot brokets and to prospective pucchasers or morigageos
upon ot lesy than twenty-fonr (24) lhowts® prior weltten. notice to Tonant and it the
company of Tenant’s veprosentative, ot all wousunable tlimes, Landiord also resorves the
tight fo place and maintain Landlord's usual "For Rent! slgas upon the Teased Prefnises
for the Tast ninety (90) days of this Lease. Notwithstanding the foregoing, Landlord shall
have the rlght to enter Into and upon the Toased Promises within sald 24<hour perlod in
she event of aty omergenoy ot other ciroumstance ot siuntion that requires that the
Landiord have access to tho Leased Promises, tneluding, but not limlted to, utillly or
imechanical worl o pest conitol, In such evont, Landlord shall notify Tenant of the need
for said nceess, and Tenant shall pexmlt Landford to enter the Teased Premises, but only
in the presence of Tenant’s represontative, for tho putpose of addressing sald emergenoy
ot othor clroumstanoe or situation requiving Tandlord’s attention, Tenant shall provide
Landlord  acosss to the Yeased Promises within said 24 hour notlee peslod, which
Tandlord shall be entifled to use (1) only in the ovent Landlod requires nocess to the
1 eased Promises within the 24-hour noties petlod required horein and in the further event
Tenant is not avatlable to ptovido access to the Landloxd, or (1) at atty time ln the ovent
Landloxd®s information and Teohnology (“IT") equipment is loosted in the Leased
Tremises, provided that acoess to the Loased Promisos by Landlord fn elther of tho
Joregoing events shall be oply In the eompany of Tenan{’s ropresentative, In the event
Landlord gains access to the Leased Prenrises beoause of the Tocatlon of Landloxd’s IT
cquipment, Landlond shail only access thut pait of the Lensed Promises where the IT

equipment i loogted.




ARTICLE XI, ASSYGNMILNT AND SUBLEASE,

11,01 Tenant shail not assign fhis Lense nor sublet all or any portlon of the Loeased Promlses
.. ywlthouk. the .prior written . consent of Landlord, which consent may be. withheld, In |
Landlosd’s sole and oxolusive discretion, No consent by the Landlozd, nor the
aovsptance of assiguee, subfenant oit ooeupant as a tonant shall release the Tenant from
the further performmuce by fhe Tetant of the covenants i this Xease ot be constitied to
vollove the Tenant from obtaining (he consent In wiltlng off the Landlord to any finther
assignmetit or subletting. Tn any event, Tonant shall vemain. primarily Hable on this Loase
for the onthe term hotsof and shall in no way o released from the full and coinplate
poerformance of all of the ferms, conditions, covenants, and agrecmonts herein contained,
Notwithstanding the foregoing, Tenmt shull have the tlght to assign or sublet the T.eage,
only to another depatimont or ageney of the City of Fort Wayne,

1102 Landlord is expressly glven the right to assign any or all of Its inferest under the terms of
this Lense, whother an agsignment for the purposes of cofiveyuice of the title to the
T.onsed Premises or an assigninent to collaterslize and secure a loan made with regavd to

the Leased Promisos,
ARTICLE X11, SIGNAGT,

12.01 Tenant shail erect no signs on or about the Leased Prenvises exoept in necordance with all
applicable sign ordinmuces, zonlg olagsifications and any wules end regulations of
Landlod, and then only afet first obtatning Landlord’s weltten consent, which shall not

Do unreasonably witbheld,

ARTICLE XIIT, MISCELLANEOUS.

13.01 All notices provided to bo given under this Leaso shalf be given by cextified mail,
addressed to the propor party, at the following addresses:

1. Landlord: St, Joseph Township
ATTN: St. Josoph Township Trustes
6033 Maplecrost Road
' Tort Wayne, Indlava 46835
2. Tenant: City of Rort Wayhe

ATTN: Carol Helion, City Atidtmey
200 Eqst Bowry Street, Suite 430
Port Wayie, Tndiana 46802

13.02 This Lease shall bo binding upen and ine to the benofit of the partles hereto and thelt,

respeotive livits, exeoutors, adminisirators, logal reprosentatives, succossots ati] nsslgns.

13.03 This Leaso and lts potformance shatl be governed by the laws of the Stale of Indlana.
Tho partles agree that any court aotlon rolating to this Lease shall be Instituted and
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- 13.04

13.05

13.06

13.07

13.08

13,09

13,10
13|11

13.12

13.13

prosecuted obly in a court of compefent jurisdiction in the County ln which the Leased
Pramises ave located or 4 contiguous County thereof,

In case any one or motoe of the provislony sontained in this Lease shalt for any reason be
held to be invalid, Hlegal, ot unenforoeable in any respeot, such Invalidity, [legality, ot
wenforceability shall pot affeot any other provislon thercof and this Lease shall be
consteued s 1f such invakid, {{legal, or unenforcerble provision had never been contained

herein,

This Lenss constitutes the solo agteement of the parties hetoto and supetsedos aiy prior
undetstandings or widtten ot otal agreoments bettveon {he partles tegpeoting the subjeot

matter wiihin 14,

No amendment, modification, ot altératlon of the torms horeof shall be binding unfess the
sarne be in writing, dated subsequent to the date hereof; andl duly exeoutod by tho pattles
hereto,

The rights and remedles provided by this Loase ato cumutative, and the use of any one
right or remedy by eitber parly shafl not preclude or waive its right o use any or all other
remedies. Satd rights abd romedies are glven in additlon to any other rights that the
parties may have by law, statuts, ordinancs, or ofherwise.

No walyet by the perttes horoto of any default oy broach of mny tetm, conditlon, or
sovenant of this Lease shall bo deemed to be & waiver of any other brench of the same or
any other texn, condition, or covenant contalned horein,

Tn the event eithet party breaches any of the torms of this Lease and the parly nof In
dofault employs attorneys o protect or esforee ifs 1igits Dhereunder and prevails, then the
dofaulting party ageees to pay the ofhor party reasonable attomey's fees and vourt costs so

tnourred by such other party.
Time is of the essence of this Toase,

1f Landlotd shall convey tltle to the Leased Protaises pursuant to a sals or exchangs of
tonl estate, the Landlord shall not be fiable to Tenant or any lmmediate or temole
assignoe ot sucoessor of Tenant as fo auy act ot omlssion fiotm and after such
gotveyance, provided Tenant has consented to suoh sale or exchange of the ronl ostate,
wiiel consent shall not be unreasonably withheld,

Rlther pacty may causo & metnoxandui of this Leaso to be recorded in the Offive of the
Revordor of the county b which the Leased Premises are leeated, but this Lease shall not

be recorded,

Thring the teums of this Lease, the Tenant shall comply with all applicablo federal, state
aud local enviconmontal statules aud vegulations, including without lmltation: the
Comprehensive Envitonmental Response, Compensation and Liability Act of 1980, a8

h9l!




13.14

13,15

1346

arnencled by the Suparfind Amendments and Reanthorization Aot of 1986, tlie Resonrce
Consorvation and Recovery Act of 1976; the Toxlo Substance Control Act of 1976;
Indlane's State Superfund Law, IND. CODE 13:25-4; + any of {he tegulations thereundor;
and any other federal statute, state statutc, or muniotpal ordinance croating Hability for.
treatmett, stotage, disposal, o tho attanging theyefore, o the exlstence on the Lensed
Premiges, of any hazardous of toxlo substanoe, Includlng any conslituent fhereof, and
shall Indenmify aud hold Landlord hatmless from violations therofore, lnoluding
reasonable attorney's fees. As used In fhis paragraph, the torm "hazardons or toxlo
substanoe” means any hazardous, rogulated, infoctlovs ot toxle substance, materlal ox
waste, including, but not Hinlted to, petroleum products and by-products, asbestos, and
thoso substances, materials and wastes defined or specified in 42 US.C, §9602, ¢f, seq,’
and any similar stato statute of mun toipal ordinanoe telating to the environmaent of publie
health., The provlsions of this Sestion 13,13 shall survive the expiration or termination of
this Leage, the disohatge of all oftier obligations owed by the patties to ench ofher under
this Lease, and any ltansfer of dnterost to flie Leasod Promises or the Lease,

T.andlord shall indemnify, defond (by attorney gelocted by Tenant), proteet and hold
farmless Tonant from. and against any and all clalms, Habilitles, fines, Jadgments, losses,
and reasonable costs or expenses (oluding seasonable attomey's fees) for the doath of ox
Injuty to any person ot damage fo any propoity whatsosvor, avising from of caused in
whals ot In past, directly or indiveotly, by the presoncs in, on, under ot about the Leased
Premises, or any discharge In or fiom the Leased Promises, of any hezardous ot toxlo
substance, except to the extent that any such. presonce, discharge of tolenge 1 caused by
Tenant's actlvitles on the Leased Premises or Tenants fallues to comply with any
hazardous or toxic substance statute. As used in this parageaph, the ferm "hazardova or
toxio substance” means auy hazardous, regulated, Infootlous or toxle substanos, tmntesdal
or waste, including, but not limlted (o, petioleun products st by-produots, asbestos, and
those substances, matetlals and wastes defined or specified in 42 .8, C. §5607, ef. seq,
and any similar state statute or municipdl ordinance relating to the envitonment or publio

foalth,

Landlord shait be exoused from peforming any obligation or ndestaking provided In
this Leaso in the event and/ot so long s fhe pesformance of any obllgation is prevented
ot delayed, retarded or hindered by Act of God, fite, emihquale, floods, explosion,
actions of the elements, wat, jovasion, insurtection, tlot, tab vlolence, sabotage,
Inability to prooure equipment, faollities, matetials, ot supplies in the open maket,
falloe of power, fallure of transportation, strllkes, lockouts, actlons of labor unions,
sondenmation, requisition, faws, oxdors of government oy olvil or militacy authorities, or
any othet oause, whethor similar ot dissimilar to (he forogoing, not within the reasonable

conirol of Landlotd,

Al the cxpitation of tho Lease tetin, Tonant shall surrender the Jeased Promises in ag
‘good condition. ag they wete al the beginning of fhe term, rensonablo weat and toat

oxoepled, Notwithstanding any provision of law or any judiclal deolsion to the conttay,
110 notics shall be requited to terminate the terin of this Lease as hevein provided, and the
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13.17 .

13,18

13.19

13.20°

tom of this T.ease shall explre on the termination dato herein menttoned without notics
being required from oither patly.

This Loase shall not be construed fo make Landlord. a pattner.or jofut venture of Tenant, .
the telationshlp between Landlord and Tonant with tespect to the Lease belng solely that

of Landloxd and Tensnt,

From time to time, Tonant, within five (3) days after notlee, shall excoute and doltver fo
Landlotd, In recordable foum, a cortifioate stating this Lease js It full force and effeot (as
modified, If applicable, aund stating the modifioation) and confiuning any other
informatlon whatsoever tensonably requested by Landlotd to establish the terms and
status of the ferins ceeated by this Loase,

Tennnt hereby reprosonts and warants fo flio bost of Tenant's aotual knowiedge that
Tenant Is not: (1) In violation of any Anti-Terorisn Law; (2) conducting any business of
engaging in any trangnotlon os dealing with any Prohibited Parson, ineluding the making
or recelving or any conftlbution of funds, goods or sevvices to or for the beneflt of any
Prohibited Person; (3) denling In, or otherwise engaging in any fransaction relating to,
atty property ot Interest in propetty blocked pursuant to Exooutlve Order No. 13224; (4)
engaging in ar conspiting to engage in any transaotion that evades or avoids, or had the
puepose of evading or avolding, or attempts to violate any of the prohibitions set forth in
aty AntkTertortsm Law; ot (8) a Prohiblted Person, nor ate any of its pattners, membets,
snanagets, officess or direotors a Prohibited Person, Asused hereln, "Antiterrorisin Law"
is defined as auny Jaw rofating to torrorisi, antl-terotis, toney laundeting or snil
money laundering etivities, ineluding Exeoutive Otdor No. 13224 and Title 3 of the
USA Pateiot Aot and suoh provisions theteof which may e replaced ot superseded by the
USA Freedom Act, Ag used herein "Bxecutive Order No, 13224" 1s defined as Exsoulive
Order No, 13224 on Terrorlst Financlng effective September 24, 2001, and relating to
"B locking Property and Prohiblting Transuotions With Persots Who Comunit, or Suppot
eprorism " "Prohibited Person® is defined as (1) a person or entity that is Histed in the
Annex fo Executive Ordor 13224; (if) a person ox entity with whom Tendnt or Landlord is
prohibited from doaling or otherwise engaging in auny ttansaotion by any Anti Texrorism
Law, ot (1) & porsot or entlty that is named ng a Mspeolally designated national and
blocked person™ on the most current Iist published by the U8, Treasury Department
Office Of  Powolgn  Assets  Control  as  ifs offiolal  webstte,
hitp/fovwiticas.goviofao/tl Lsdnpdf  or at any replacement wobslte or other offiolal
publication of such list, "USA Patriot Aot 1s defined as the Unitlng and Strengthoning
Ametlon by Providing Approprlate Tools Required to Interoept and Obstruct Tersorism
Aot of 2001" (Publio Lew 107-56), “USA Fresdom Aot {y defined ag he Unlting and
Strengthening Amerlea by Fulfilling Rights and Huding Havosdropping, Diagiwt-
collsottan and Online Monitoxing Act, (Publo Law 114-23),

Landlotd and Tenant horeby knowingly, voluntarily and futontlonally walve theright fo a
triat by Jury in respoot of any litigation based hereon, arsing out of, nnder or in
connection with tisis Lease or any docurments contemplated o be exeonted in connection
herowlth or atty coutse of conduot, coutse of dealings, stateiments (whether oval or

-11-
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written) of notlons of elther party arising out of or related in any mannes to the Premises
(inoluding, without Hnitation, any action to tegolnd or oancel this Lease or any olaims or
defenses asseriing that this Lease was fraudulently induced of i otherwise void o
voldable), This waiver Is a maierial inducement for Landlord to entex Jnto and accept this

-Lease, - - .

‘Tenant may tesminate this Lease, without cause, in Tenant's sole discretion, at any time
followlng the second anniversary date of the term, upos forty-five (45) days’ prior
wiltten notice to Landlord.

TN WITNESS WHEREOF, the undorsigned Landlord and Tenant have executed this

Lease as of the day and yoat first above weliten,

"LANDLORD" ' ' "TENANT"
8T, JOSEPH TOWNSHIP CITY OF FORT WAYNE

By:S/ML/\ G’I%M By: ‘//)a%:u() @ tgfww

’ f
Prinfed Natne: ; SCM ctjl ( gfl)% g Printed Nzune:_@ar\‘\e,\ N (;g(:’s‘evmteﬂ

titor Justke OF Sk TasephThsp. e _Propenty flareges
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STATE OF INDIANA. )]
' 358
COUNTY O ALLBN b

. . Bofore mo, a Notaty Public in and for said County gud Stato, on (his \ day of
V&,Mrzms, petsonally appeared ST, SOSEPEL TOWNSHIP by SICRAA L
s~ , and acknowledged the exeontlon of the above and foregolng.

WITNESS ny hand and Notorlal Seal, D

‘] Sy S R 3 R W, - WL R _,.!‘_ P“bltc
' KIMSTA GENEVIEYE MANWELL y

Notary Publics 52

Altens Counly - $ate of fadllans

Comrnlsslen Number 705601 :
My Canmission Expltes Sep 24, 2025

STATE OF INDIANA )
) 88
COUNTY OF ALLEN )

Refore Ine, o Notary Public in and for sald County and State, on this J’-T"‘ day of
Dedembea , 2818, porsonally  appented the CITY OF FORT WAYNE Ly

Dante L Beennen, s Propenty mgmau@.. and noknowledged the exeantion of the
above and foregoing v

i

WITNESS my hand and Notatfal Seal.

. /
omakaarees ¢ ¢} Notary Publio
Moyary Public - S?Iﬂ‘d! "
Alugy Counky - Stolo of indli
cummissta’r’x Number 705581 ’
Ay Comnibsston Explas Sup 24, 7025 }
4

This insirument prepared by: Potor G. Mallers, Bsq. (#9001-02), Beers Mallers Backs & Safln, LLP, 110 West Borry
Street, Suife 1100, Fork Wayne, Indlana 46802

BAL308BMe. 20,2018
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TENANT?’S CERTIFICATE OF LIABILITY INSURANCE
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CITY OF F

CERTIFICATE OF LIABILITY INSURANCE .
. THOMAS HENRY, MAYOR

THIS CERTIFICATE 15 1SSUED AG A MATTHR OF INFORMATION ONLY AND
CGONFERS HO RIGHTE UPON THE CERTIFICATE HOLDER, THIS GERTIPIOATE
DOES NOT AMEND, EXTEND OR ALTER THE COVERAGH AFFORDED BY THE

ORT WAY E, INDIANA KSSUIE DAY (12027/2010)

ol POLICIES BELOW,
PRODUCER . -«  « o« - - ,
Cily of Fort Wayne COMPANIES AFFORDING COVERAGE
Risk Management Depariment COMPANY
200 E, Berry Streat, Sulte 470 LETTER A
Fort Wayna, IN 46802
(260}-427-1197 COMPANY
IKTTER B
INSURED
Clty of Fort Wayne COMPANY
200 B, Berry Street, Sulle 470 IETIER ©
Fort Wayne, IN 46802
(260)-427-1197
COVRRAGES

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANGE LIBTES BELOW HAVE BEEN IH8UED TO THE INSURED NAMED
ABOVE FOH THE BOLIGY PERIOD {NDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERMOR CONDITICN OF ANY
GONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHIGH THIS CERTIFICATH MAY BE [§8UED OR MAY PERTAIN,
THE INSURANOE AFFORDED BY THE POLIGIES DESCRIBED HEREN 18 SUBJECT TO ALL THE TRERMS, BEXCGLUSIONS AND
GONDITIONS OF SUGH POLICIES, LIMIT SHOWN MAY HAVE BPEE)ES é‘{“I'EDUG%% E;{ f;AiU CLAIMS,

, G

co WRFHCTIVE BXPIRATION
R P OF INSURANGE POLIGY NU DATE BATE s
GENERAL LIABILITY GENERAL AGGREGATE 3
M COMMERGIAL GENERAL LIABILITY SELF INSURED M489 PRODUGTE-COMPAOP AGG, $
GLAIMS MADE QocUR.  100% PERSONAL & ADV, INJURY $ SHR |
OWNER'S & CONTRACTOR'S PROT,  NON REVERTING FAGH QCOURRENGE % PELOW
EUND FIRE DAMAGH (ARY ONE FIRE) $
BB, EYPENSE (ANY.ONE.RE
AUTOMOBILE LIABILITY COMBINED BINGLE LIMIT $
ANY AUTO SELF INSURED 74180
X ALL OWNED AUTOS 100% BODILY INJURY {(PER PERSON) ¢ SBEE
SCHEDULED AUTOS NON REVERTING sODILY INJURY (PER AGCIDENT) & BELOW
HIRED AUTOS FUND
¥ NON-OWNED AUTOS .
X GARAGE LIABHITY PROPERTY DAMAGE $
FXCHSS LJABILITY FAGCH OCGURANCE g
UMBRELLA FORM . AGBREGATE $
OTHER THAN UMBRELLA FORM
WORKERS COMPENSATION STATUTORY LIMITS
AND SELFINSURED 714191 EACH AGOIDENT $
EMPI.OYBRS' LIABILITY DISEASE - POLICY LIMIT $
. DISEASE = BACH EMELOYHE $

OTHER
Letse ugreement botwesn St, Joo Townslp and the City of Fort Wagne, dated 12£27/2018,

DEZORIPTION OF QPERATIONSILOCATIONS/VEHICLES/BPECIAL 1YEMS K
Comprahonsivo Gonaral Llability, Comprehenaiva Automablle Liabilily Limlie: $700,000 BY; $5,000,000 per eceurrancs, as pef indlana Toit Clalm

Liabiilly Ak
GERTIFIGATE HOLDER CANCHLLATION
o SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED
St, Yoo Tawnship, Allen County, Indlana BEFORE THE EXPIRATION DATE THEREOF, 'THE ISSUING COMPANY

WiLL ENDEAVOR TO MAIL 30 DAYS WRIYTEN NOTICE TO THE
GERTIFICATE HOLDER NAMED TQ 'THE LEPT, RUT FAILURE TO MAIL
SUGCH NOTIGE SHALL IMPOSE NO CRLIGATION OR LIABILITY OF ANY
KIND UPON THE GOMPANY, 1TS AGENTS OR REPRUSENTATIVES.

f e il =i * TS o e A e T T T TS S S S

I
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EXHIBIT #CY
TENANL'S LEASEHOLD TMPROVEMENTS

Tenant shall Install a seoutlty system selected by Tenant within the Loased Promises at Tenant's
¢ost, Tenant shall also install at Tenant’s cost signage on and about the Leased Promlses which
provides notice of Tenant’s oceupativy and controt of the Leased Premises,




CoOUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendox(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RFPs, BIDS, OTHER PR

OJECTS

Bid/RFP#/Name of Project

Lease Agreement between City of Fort Wayne and St Joseph Township
for approximately 12,300 sqft of space in the property located at 6033
Maplecrest Rd, Fort Wayne, St Joseph Township, Allen County, Indiana

B Awarded To

St Joseph Township

Amount

$20,000 annually

Conflict of interest on file?

N/A

Number of Registrants

N/A

Number of Bidders

N/A

- Required Attachments

EXTENSIONS

Date Last Bid Qut

N/A

. # Extensions Granted
- To Date

SPECIAL PROCUREMENT

- Contract #/ID
' (State, Federal,

Lease Agreement between City of Fort Wayne and St Joseph Township
for approximately 12,300 sqft of space in the property located at 6033
Maplecrest Rd, Fort Wayne, St Joseph Township, Allen County, Indiana

Pigovback--Authority)
.t Sole Source/
Compatibility Justification

NA

BID CRITERIA (Tuke Buy Indiana requirementis into consideration.)

" Most Responsible,

No If'no, explain below

Responsive Lowest

If not lowest, explain

Property was best fit for the Department




CouUNCIL DIGEST SHEET

COST COMPARISON

Inc; ease/decredase amount
~ i from prior years
For_ annval purchase

(if available).

N/A

DESCRIPTION OF PROJECT / NEED

Identify need for project &
‘describe project; attach
Suppor ting documents as

mecessary.

Space is needed by FW Police Department for their Emergency Services Team for
the housing of vehicles and equipment, and to deploy the Team as necessary

REQUEST FOR PRIOR APPROVAL

Provide justification if
p? ior approval is being
: iequested

N/A

FUNDING SOURCE

Police Department General Funds

" Account Ifgforma!ion.




CITYOF TWAYNE

January 28, 2020
City Council Members

City of Fort Wayne

RE: City of Fort Wayne/St Joseph Township Lease Agreement 6033 Maplecrest Road
Dear Council Members:

The City has entered into a Lease Agreement to ocoupy approximately 12,300 sqft in the
property located at 6033 Maplecrest Road in St Joseph Township, Allen County, Indiana.
A copy is attached.

The City of Fort Wayne Board of Public Works has approved this agreement,

We are asking for Council to approve this acquisition.

If you have any questions on the above, please feel free to contact me at 427-2317,
Sincergly,

Christopher Carmichael
Property Managex

ENGAGE ° INNOVATE ¢ PERFORM

CITIZENS SQJUARE
200 E. Berry St. © Fort Wayne, Indiana © 46802 © www.cityoffortwayne.org

An Eynal Opportunity Buxployer




