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BILL NO. S-22-01-24

SPECIAL ORDINANCE NO. S-

AN  ORDINANCE approving CONSTRUCTION
CONTRACT - 66987 WHITE OAK TANK -
RESOLUTION #66987 - $2,589,480.00 between
CALDWELL TANKS, INC. and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMNMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT - 66987
WHITE OAK TANK - RESOLUTION #66987 - $2,589,480.00 between
CALDWELL TANKS, INC. and the City of Fort Wayne, Indiana, in connection with
the Board of Public Works, is hereby ratified, and affirmed and approved in all
respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
CONSTRUCTION OF A 500,000-GALLON MULTI-LEG
ELEVATED WATER STORAGE TANK, WITH CONNECTION
TO A 24" DIAMETER WATERMAIN AND AN OVERFLOW
CONNECTION TO A STORM SEWER, INCLUDING ALL
ASSOCIATED PIPE; VALVES, AND OTHER
APPURTENANCES;

involving a total cost of TWO MILLION FIVE HUNDRED EIGHTY-NINE
THOUSAND FOUR HUNDRED EIGHTY AND 00/100 DOLLARS -
($2,589,480.00). A copy of said Contract is on file with the Office of the City Clerk

and made available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney



PROJECT: White Oak Tank # 8075828 1
Resolution#: 66987 |
Work Order#: 66987
Project Designer Nicholas Till
Construction Manager Nicholas Rupley |
i Manager [Mike Kiester
Bid Date: (Quote Date) January 6, 2022
|Funding: Water SRF |
BID Eilglneer‘s Estimate Caldwell Tanks, Inc. Phoenix Fabricators Maguire Iron, Inc.
Item# Description Quantity  Unit | Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension
1 Lump Sum for Al Work e3sociated wih White 4 151 $2215,00000 | § 2,215,000.00 $248000000 | $ 2,480,000.00 $2,610500.00 | § 2,670,500.00 §2,285,70000 | § 2,886,700.00
Oak Vark, excect for Hexms 2. 3, ed 4 betow.
2 VA 1 s $100,000.00 | §  100,000.00 $100.00000 | §  100,000.00 $100000.00 | $  100,000.00 $100,00000| §  100,000.00
TOTAL BASE BID (BH Evalvation Price) ] 2,315,000.00 2,580,000.00 | $ 277052000 | 8 2,986,700.00
i i F \ [ I
Bid Alternate #1 Engineer's Estimate Caldwell Tanks, Inc, Phoenix Fabricators Maguire Iron, Inc.
Ttem# Description Quantity  Unit | Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension
I Fea of T overfiow rate as specifed in
Section 33 16 27 Blevated Muti-Leg Water
3 |Swrege Tank, paregraph 202, e lank 1 [ §250000 | $  25,000.00 $942000 | § 9,480.00 $2450000 | $  24,500.00 $50,0003( §  50,000.00
overfion pipe shel eccommodate afiow of
7,500 gpen.
F |
Negative Bid Alternate #2 Engineer's Estimate Caldwell Tanks, Inc. Phoenix Fabricators Maguire Irom, Inc.
Ttem# Description Quantity Unit | Unit Price Extension Unit Price E. ion Unit Price E Unit Price E:
in Few of the vsa of B mandatory vse of pral
jcomy paint equipment &5 epasfed b
4 |Section 0967 1324 Steel Waler Storage Tenk| -1 s $375000 | $  (37,500.00) §2239000|8  (22,350.00) 9183508 (31,835.00) 5300000 (§  (8,000.00)
Panling, Part 202 B, the Cortracir shalute
&y convenfiora
Basis of Award is Base Bid plus Alternate #1 2,589,480.00
Addendum No.1 X X X
Addendum No.2 X X X
Bidder's Bond X { X X
Form 96 X X X
Non-Collusion Affidavit X X X
Cert In LiewFinancial Statement | X X X
|Employee Drug Testing Progrem (>$150K) | | X X X
Reviewed By M”J/vj CDU | ’ ’0, 2022

vt g Bt



AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between Board of Public Works (“Owner”) and Caldwel] Tanks, Inc,
{“Contractor”}.

Terms used in this Agreement have the meanings stated in the General Conditions and the
Supplementary Conditions.

Owner and Contractor hereby agree as follows:

ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: Construction of a 500,000-gallon multi-leg elevated
water storage tank, with connection to a 24” diameter watermain and an overflow connection
to a storm sewer, including all associated pipe, valves, and other appurtenances.

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: 66987 White QakTank

ARTICLE 3—ENGINEER

3.1 The Owner will retain a qualified firm (“Engineer”) to act as Owner’s representative, assume all
duties and responsibilities of Engineer, and have the rights and authority assigned to Engineer in
the Contract.

3.2 The part of the Project that pertains to the Work has been designed by Fleis & Vandenbrink
Engineering, Inc.

ARTICLE 4—CONTRACT TIMES
4.1 Time is of the Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion andreadiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.2 :NOTUSED:
4.3 Contract Times: Days

A. The Work will be substantially complete by lune 1, 2023 when the Contract Times
commence to run as provided in Paragraph 4.01 of the General Conditions.

B. Work shall be completed and ready for final payment in accordance with Paragraph 15.06
of the General Conditions by July 1, 2023 being the date when the Contract Times
commence to run.

C. Definition of Substantial Completion for this Work shall consist of all work excluding
surface restoration is complete

4.4 =NOTUSED::
4.5 Liguidated Damages

Agreement Between Owner and Contractor (SRF) 0052 00-1
EICDC C-520 Modifted by CUE, City of Fort Wayne (Dec 2020)



A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completedand
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liguidated damages for delay {(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $1,000.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
Contractor shall pay Owner $1,000.00 for each day that expires after such time untilthe
Work is completed and ready for final payment.

3. =NOTUSED::

4. tiquidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, thensuch
liguidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this
Agreement.

C. =NOTUSED:
4.6 NOT USED::
ARTICLE 5—CONTRACT PRICE

5.1 Owner shall pay Contractor for completion of the Work in accordance with theContract
Documents, the amounts that follow, subject to adjustment under the Contract:

A. NOTUSED ::
B. NOTUSED
C. uNOTUSED
D

For all Work, at the prices stated in Contractor’s Bid on the QuestCDN ondine bid submittal,
attached hereto as an exhibit.

TOTALOF ALL UNIT PRICES Two Million, Five Hundred Eighty-Nine Thousand,

Four Hundred Eighty Dollars and Zero Cents
S 2,589,480.00

Basis of Award is Base Bid plus Alternate #1

ARTICLE 6—PAYMENT PROCEDURES

6.1 Submittal and Processing of Payments

Agreement Between Owner and Contractor (SRF) 00 52 00-2
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A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

6.2 Progress Payments; Retainage

A. Owner shall make progress payments during performance of the Work as provided in
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted
within 45-days of the portions complete, and otherwise meet the requirements of the
Contract, All such payments will be measured by the Schedule of Values established as
provided in the General Conditions (and in the case of Unit Price Work based on the number
of units completed) or, in the event there is no Schedule of Values, as provided elsewhere in
the Contract,

1. Prior to Final Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously
made and iess such amounts as Owner may withhold, including but not limited to
liguidated damages, in accardance with the Contract.

a. 95 percent of the value of the Work completed {with the balance being retainage).

b. 95 percent of cost of materials and equipment not incorporated in the Work {with
the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, less such amounts set offby
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior to final payment. However, payments
to the Contractor are not to exceed 95% of the total Contract Price until the Owner has
verified that the Contractor has made good faith efforts to attain the indiana Finance
Authority (IFA) State Revolving Fund (SRF) goals stipulated in Paragraph 9.03.E. Payment of
the final 5% of the total Contract Price will be dependent upon acceptance of the Work, in
accordance with Paragraph 15.06 of the General Conditions, and good faith efforts to
comply with the [FA/SRF participation requirements; subject to reduction in the event of
non-compliance as provided in Paragraph 9.03.E.

C. Escrow Agreemant.

1. If the Contract is in excess of $200,000, the contract will be subject to the standard
Board of Public Works escrow agreement; unless written notice is received from
Contractor prior to execution of the Agreement stating that an Escrow Account is not
desired. If an Escrow Account is not desired, then the Board of Public Works, in
accordance with IC 36-1-12-14, shall hold the retainage and will not pay interest on the
amounts of retainage that it holds.

6.3 Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

6.4 Consent of Surety

Agreement Between Owner and Contractor (SRF) 0052 00-3
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A. Owner will not make final payment or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release.

ARTICLE 7—CONTRACT DOCUMENTS
7.1 Contents

A. The Contract Documents consist of thefollowing:

1. This Agreement (00 52 00, inclusive);

Escrow Account Agreement (00 54 43, inclusive);
Drug Policy Acknowledgement Form (00 54 52, inclusive);
E-Verify Affidavit (00 54 53, inclusive);
SRF Loan Program DBE Packet (00 54 61, inclusive);
SRF Attachment B — Davis-Bacon Act Contract Provisions (00 54 65, inclusive);
SRF Attachment C —Wage Fringe Benefit Certification Contract Provisions (00 54 66);
SRF Attachment £ — Suspension and Debarment Contract Provisions (00 54 68);

Lo N ok W

SRF Attachment | — AlS ContractProvisions

[RS
[ ]

. SRF Attachment J — AlS Contractor Certification
. SRF EPA Form OEE-1 (00 54 72);
. SRF EPA Form OEE-2 (00 54 73);

[ Y
WM R

. Performance Bond Form (00 61 13.13, inclusive);

=
K=Y

. Payment Bond form {00 61 13.16, inclusive);

=
U

. Federal Wage Rate Reguirements {see Appendix);

fany
)]

. General Conditions {00 72 00, inclusive);

=
~

. Supplementary Conditions {00 73 00, inclusive);

Y
o]

. Specifications as listed in the table of contents of the project manual

=
0

. Drawings consisting of Drawing Y-21405, pages 1 through 12, inclusive, with eachsheet
bearing the following general title: White OakTank;

20. Addenda (numbers_1_to_2 , inclusive};
21. Attachments to this Agreement (enumerated as follows);
a. Contractor's Bid Worksheet;
b. Pocumentation submitted by Contractor prior to Notice of Award.

22. The following which may be delivered or issued on or after the Effective Date ofthe
Agreement and are not attached hereto:

a. Notice to Proceed;

b. Written Amendments;

Agreement Between Owner and Contractor {SRF) 0052 00-4
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¢. Work Change Directives;

d. Change Orders;

B. NOTUSED::

C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as providedin
the Contract.

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.1 Contractor’s Representations

A, Inorder to induce Owner to enter into this Contract, Contractor makes the following
representations:

L

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the
Technical Data identified in the Supplementary Conditions or by definition, with respect
to the effect of such information, observations, and Technical Data on (a) the cost,
progress, and performance of the Work; {b} the means, methods, technigues,
sequences, and procedures of construction to be employed by Contractor; and (c)
Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions ofthe
Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Agreement Between Owner and Contractor (SRF) 00 52 00-5
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9, Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

11. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the ContractDocuments.

12. In connection with the performance of Work under this Contract, Contractor agrees to
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be boundby
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the
Common Council of the City of Fort Wayne, Indiana as General Ordinance No. G-34-78
{as amended) on December 12th, 1978. Contractor shall file a Manpower Utilization
Report for this project with the Compliance Office within ten {10} days after completion
of the construction or upon request of the Office of Compliance.

8.2 Contractor's Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
8.02;

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. "fraudulent practice” means an intentional misrepresentation of facts made (a} to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or {c) to
deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4,  “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.3 Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract {2018}, published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” {redline/strikeout), or in the Supplementary Conditions.

Agreerment Between Owner and Contractor (SRF) 0052 00-6
EJCDC C-520 Modified by CUE, City of Fort Wayne {Dec 2020}



ARTICLE S—MISCELLANEOQUS

9.1 Terms
Terms used in this Agreement will have the meanings stated in the General Conditions

9.2 Severability

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

9.3 M.B.E./W.B.E, Participation

A. Indiana State Revolving Fund Loan Program — This project is being financed in whole or in
part by the Indiana State Revolving Fund Loan Programs. The Contractor is required to
comply with all federal and state laws, rules, regulations, and contract provisions included in
Indiana Finance Authority {IFA} State Revolving Fund (SRF) documents per Article 7 of this
agreement

{IFA SRF requirements and forms are available on the IFA SRF website.)

B. Request for Waiver — If, at the time final payment application is made, Contractor has not
attained the IFA/SRF goal, Contractor shall file with the final payment application a “Request
for Waiver.” Said Request for Waiver shall contain a written description of the efforts taken
by Contractor to attain the goal.

C. Determination of Waiver Requests — The Vendor Compliance Department of the City of Fort
Wayne shall examine all Requests for Waiver to determine if Contractor’'s efforts constitute
good faith efforts to attain such goal and shall submit recommendations concerning said
requests for Waiver for the final determination of the Board of Public Works of the City of
Fort Wayne,

D. Waiver Approved ~ In the event the Board of Public Works determines that a good faith
effort to comply with the IFA/SRF participation requirements has been made, theContract
Price shall not be reduced, and the halance owing to the Contractor shall be paid infull.

Agreement Between Owner and Contractor {SRF) 00 52 00-7
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number
66987). One counterpart has been delivered to Owner, and one counterpart delivered to Contractor. All
portions of the Contract Documents have been signed or have been identified by Owner and Contractor

or on their behalf.

This Agreement will be effective on

, (which is the Effective Date of the

Agreement).

CONTRACTOR:

Caldwell Tanks, [nc.

BY:
{Name)

TITLE:

DATE:

{Date signed by Contractor)

Address for giving notices:

Agreement Between Owner and Contractor (SRF)

OWNER:
CITY OF FORT WAYNE

BY:
Thomas C. Henry, MAYOR

Board of Public Works

BY:

Shan Gunawardena, CHAIR

BY:

Kumar Menon, MEMBER

BY:

Chris Guerrero, MEMBER

ATTEST:
Michelle Fulk-Vondran, CLERK

DATE:
{Date signed by Board)

0052 00-8
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ACKNOWLEDGMENT (CONTRACTOR)

STATE OF )

5S8:)
COUNTY OF )
BEFORE ME, a Notary Public, in and for said County and State, this day of , ,
personally appeared the within named who under penalty of perjury says that
he is the of and as such duly authorized to execute the

foregoing instrument and acknowledged the same as the voluntary act anddeed of

for the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary

My Commission Expires:

Resident of County

ACKNOWLEDGMENT (OWNER)

STATE OF INDIANA )
SS:)
COUNTY OF ALLEN )

BEFORE ME, a Notary Public, in and for said County and State, this day of , ,
personally appeared the within named Thomas C. Henry, Shan Gunawardena, Kumar Menon, Chris
Guerrero and Michelie Fulk-Vondran, by me personally known, who being by me duly sworn said that
they are respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the
Board of Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument on behalf
of the City of Fort Wayne, Indiana, with full authority so to do and acknowledge said instrument 1o be in
the voluntary act and deed of said City for the uses and purposes thereinset forth.

IN WITNESS WHEREQF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary

Vly Commission Expires:

Resident of County

Agreement Between Owner and Contractor (SRF} 0052 00-9
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CITY OF FORT WAYNE, INDIANA

{Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2. POTENTIAL CONFLICTS OF INTEREST,

3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the "City") shall disclose their
financial interests, potential conflicis of interest and current and pending contract or procurement information as
setf forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the amount
of $50,000 or more, Vendars shall disclose their financial interests, potential conflicts of interest and other contract
and procurement information identified in Sections 4, 2 and 3 below as a prerequisite for consideration for a
contract awarded by the City. This Disclosure Statement must be completed and  submitted together with the
Vendar's contract, bid, proposat or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure reguirements
set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor {or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):
(1) Equity ownership exceeding 5% { )
{2) Distributable income share exceeding 5% { )
{3) Not Applicable {If N/A, go to Section 2) (X))
Name: MName:
Address: Address;
b. For each individual listed in Section 1a. show hisfher type of equity ownership:
sole proprietorship () stock )
partnership interest ( ) units {LLC) { )
other {explain)
c. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest;
Name: %
Name: %
Vendor Disclosure Form [SRF) 00 4552-1
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Section 2: Disclosure of Potential Confilicts of Interest (hot applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection (attach
additional pages as necessary):

a. City employment, currently or in the previous 3 years, including contractual employment for services:
Yes No X

b. City employment of “Member of Immediate Family” (defined herein as: Spouse, Child, Step Child, Parent or
Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother or Half
Sister, Brother-in-law or Sister-in-faw, Son-in-law or Daughler-in-law, Grandparent or Step Grandparent,
Grandparent or Step Grandparent of Spouse, Grandchild)

Including contractual employment for services in the previous 3 years:
Yas No X

¢. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years, Yes No X

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts (including leases) with the City? Yes No _X

i "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below {(attach additional pages as necessary).

b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement
relationship with the City? Yes_ X No

If "Yes", identify each pending matter with descriptive information including bid or project number, contract
date and City contact using space below (attach additional pages as necessary).
New 500,000 galion elevated water storage tank - bid date January 8, 2022,

City Contract is Nicholas Till

Vendor Disclosure Form {SRF) 004552-2
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c. Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes

No X

i "Yes", provide the employee’s name, current position held at vender, and employment payment terms
(hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Name / Position / Payment Terms:

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are alsc employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
{hourly, salaried, commissioned, efc.).

Company / Name / Payment Terms: N/A

Company / Name / Payment Terms: N/A

Section 4;

CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a.

Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, heen debarred, suspended, proposed for debarment declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government,

No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted
for or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with
commission of any offense;

Vendor (or #ts parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, had one or more public transactions (federal, state or local) terminated for cause or
default;

No officer or director of Vendor (or its parent} or individual listed in Section 1a. has, within the five (5)
year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or found
tiable in any criminal or civil action instituted by the City, the federal or state government or any other
unit of local government; and

Neither Vendor, nor its parent, nor any affiliated entily of Vendor, or any of their respective officers,
directors, or individuals listed in Section 1a. is barred from contracting with any unit of any federal,
state or local government as a result of engaging in or being convicted of: (i) bid- rigging; (i) bid-
rotating; or (i) any similar federal or state offense that contains the same

elements as the offense of bid-rigging or bid-rotating

Vendor Disciosure Form (SRF) 00 4552-3
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f.  Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or more in
goods or services to the energy sector of Iran. Vendor aiso certifies it is not a financial institution that
extends $20 million dollars or more in credit that will provide goods or services to the energy sector
of Iran or extends $20 million dollars or more in credit to a person identified on the list as a person
engaging in investment activities in iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitied by

Caldwell Tanks, Inc. 4000 Tower Road, Louisville, KY 40219
{(Name of VVendar) Address
( 502) 964-3361
Telephone

sales@caldwelltanks.com

E-Mail Address

The individual authorized to sign on behaif of Vendor represents that he/she: {a) is fully informed regarding the
matters pertaining to Vendor and its business; (b} has adequate knowledge to make the above representations
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are true
and accurate to the best of his/fher knowledge and belief,

Name (Printed)_ Patrick A. Smith Title __Sales Manager

Signature__Patrick A. Smith cinnti i, o Date_ January 19, 2022

NOTE:; FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY RESULT
IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM CONSIDERATION.

Vendar Disclosure Form (SRF) 00 45 52-4
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City Utilities
Engineering

Interoffice Memo

Date; January 20,2022
Tor CommonCoumcitMembers
Fromy: Michael Kiester, Manager, City Utilities Engineering
RE: White Oak Tank
60987
Council District # 1

The contractor shall finnish all labor, insurance, equipment, materiais and power for the completion of
the project; Construction of a 580,000-gallon multi-leg elevated water stovage tank, with
connection {o a 24” diameter watermain and an overflow connection fo a storm sewer, including
all associated pipe, valves, and other appurtenances,

Implications of not being approved: The elevated water storage tank work planned as a pari of this project’s
construction would increase the resiliency and reliability of our potable water distribution system and reduces
the potential for boil water orders,

If Prior Approval is being Requested, Justify: The contractor has asked for an expedited approval of this project
for 2 reasons. The first is the volatility associated with the farge quantity of steel involved in this tank
consfruction, The second is that the contractor has identified a very tight schedule (with the lead time for steel)
to be able to have the tank constructed and painted yet this year. Elevated storage tanks should not be painted
during rainy or wintery weather. The increased reliability associated with the possibitity of having this tank in
place sooner as well as price volatility reduction js the reason why we are requesting that the rules be suspended
for this contract to be approved on a tighter timeline.

This project was advertised to contractors on 11/23/2021, and 11/30/2021 in the Journal Gazeite.

The contract for Resolution # 66987 awarded to Caldwell Tanks, Inc. for $2,582,480,00 was the lowest most
responsive bidder of three bidders and 10% above the Engineer’s estimate of $2,340,000.00. The second lowest
bidder was $2035,520.00 above Caldwell Tanks, lic,

The cost of said praject funded through Water SRF
Council Introduetion Date: 1/25/2022
CC: Matthew Witz

Jill Helfvich
File




