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#REZ-2021-0064
BILL NO. Z-21-11-14

ZONING MAP ORDINANCE NO, Z-

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No, A-06 (Sec, 2 of Abelte Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA:

SECTION 1. That the area described as follows is hereby designated an RP
{Plannad Residential) District under the terms of Chapter 157 Title XV of the Code of the

City of Fort Wayne, Indiana;

Recorder's Document #95-055642
1 acre In square form in the southeast corner of the east 1/2 of the southeast 1/4 of Section

2, Township 30 North, Range 11 East, Allen County, Indiana.

Except that real estate conveyed to the State of Indiana as described in Recorder's
Document #207032107 as follows:

A part of the East Half of the Southeast Quarter of Section 2, Township 30 North, Range 11
East, Allen County, Indiana, and being that part of the grantors' land lying within the right-of-
way lines depicted con the altached Right-of-Way Parcel Plat marked as Exhibit "B",
described as follows: Beginning at a point on the east line of said section North 1 degree 08
minutes 26 seconds East 40.01 feet (12.195 meters) from the southeast corner of sald
saction, sald southeast corner belng designated as point "507" on said parcel plat, which
point of beginning is on the north boundary of 8.R. 14 (also known as {linols Road); thence
North 89 degrees 49 minutes 46 seconds West 208.94 feet (63.685 meters) along the.
boundary of said 8.R. 14 to the southwest corner of the grantors' land; thence North 1
degree 08 minutes 26 seconds East 21.03 feet (6.410 meters) along the west line of the
grantors' land, thence South 86 degrees 68 minutes 01 second East 105.27 fest (32,086
meters) to point "1719" designated on said parcel plat; thence South 89 degrees 49 minutes
48 seconds East 102.69 feet (31.300 meters) to point "1725" desighated on said parce] plat;
thence North 83 degrees 28 minutos 00 seconds East 1.02 feet (0.311 meters) to the east
line of said section; thence South 1 degree 08 minutes 26 seconds West 15.90 feet (4.846
meters) along said east line to the point of beginning and contalning 0.082 acres (0,0332 -
hectares), more or less.

and the symbols of the City of Fort Wayne Zoning Map No. A-06 (Sec. 2 of Abolte
Township), as established by Section 157.082 of Title XV of the Cade of the City of Fort

Wayne, Indiana Is hereby changed accordingly.




City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Counecil District:

Department of Planning Services

Zoning Map Amendment
REZ-2021-0064
7Z-21-11-14

4-Jason Arp

Introduction Date:

Plan Commission
Public Hearing Date;

Next Council Action:

November 23, 2021

December 6, 2021 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commission

Synopsis of Ordinance:

To rezone approximately 0.72 acres from AR/Low Intensity Residential
to C1/Professional Office and Personal Services.

Location: 8010 Tllinois Road (SR. 14}

Reason for Request: To allow for a three-building office park development.

Applicant: Dennis Emiey

Property Owner: Dennis Emley

Related Petitions: Primaty Development Plan, Schoolhouse Lofis ~ Live/Work Space

Effect of Passage: Property will be rezoned to the C1/Professional Office and Personal
Service zohing district, which will allow the site to be redeveloped into a
three-building office patk. The existing building will be utilized along
with two new buildings,

Effect of Non-Passage: The property will remain zoned AR/Low Intensity Residential, and may

be used for a single family house and/or low intensity agricultural
practices. The current Board of Zoning Appeals approval for office uses
in the existing building would remain in effect. No new buildings could
be added for office use.




Deparhment of Planning Serviees
Rezoning Petition Application
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FACT SHEET

Clase #REZ-2021-0064  Bill# Z-21-11-14  Project Start: December 2021

APPLICANT:
REQUEST:

LOCATION:

LAND ARBA:

PRESENT ZONING:
PROPOSED ZONING:
COUNCIL DISTRICT:
ASSOCIATED PROJECT:
SPONSOR:

Dennis Emley

To rezone the property from AR/Low Intensity Residential to
C1/Professional Office and Personal Services

The address of the subject property is 8010 Iilinois Road/West State
Road 14 (Section 2 of Aboite Township).

Approximately 0.72 acres

AR/Low Intensity Residential

(1/Professional Office and Personal Services

4-Jason Atp

Primary Development Plan, Getz Road Development

City of Fort Wayne Plan Commission

decision.

Pecember 6, 2021 Public Hearing
»  Four residents spoke at the hearing with concerns or in opposition.
»  Ryan Neumeister, Justin Shurley, and Patrick Zaharako were absent.

December 13, 2021 Business Meeting
»  Plan Commission Recommendation: DO PASS with Written Commiiment
x A motion was made by Don Schmidt and seconded by Ryan Neumetster to return the ordinance
with a Do Pass recommendation with a Wiitten Commitment to Comton Council fot their final

®  5-1 MOTION PASSED (Rachel Tobin-Smith voted nay)
» Tom Freistroffer, Justin Shurley, and Patrick Zaharako were absent,

Fact Sheet Prepared by:

Michelle B. Wood, Seniot Land Use Planner

January 5, 2022




PROJECT SUMMARY

x  The site has been histotically used for residential and office/studio and has been zoned AR/Low

Intensity Residential.
»  Board of Zoning Appeals approvals have been granted for certain office uses.

The petitioner requests a rezoning from AR/Low Intensity Residential to C1/Professional Office and Personal
Services fo permit a three-building development including the remodel of an existing building and construction
of two new buildings. The property includes a formes schoolhouse built in the 1890°s. The proposed rezoning
and development site is primarily surrounded by platted subdivisions on the north side of Illinois Road (W
State Road 14) and commercial uses on the south side of Illinois Road.

The property has had several approvals through the Board of Zoning Appeals from 1995 to 2011. The
approvals consisted of allowing a graphic design and marketing business, a duplex, and an arf studio. The
duplex was approved, but was never constructed, The latest approval in 2011 limited the approval to the
existing schoolhouse, meaning any new buildings would need additional approval or rezoning,

There have been several successful rezoning petitions along Illinois Road. Parkview Health was rezoned to
C'1/Professional Office and Personal Services for medical uses southwest of this site at the intersection of
Glencarin Boulevard and [llincis. A rezoning to C2/Limited Commercial was approved west of the site for a
restaurant and physical therapy office. Inverness Centre, a mixed-use development exists ditecily south on
Tllinois Road. Additional commercial rezoning pefitions were approved further east and west of this site, along
the corridor.

A written commitment was encouraged to limif uses that may be deemed by the neighbots or the commission
as incompatible. The proposal can be supportive by the following goals and policies of the Comprehensive

Plan:

LU3, Use land resources efficiently by encouraging new development, revitalization and redeveloptnent in
aveas already served by infrastructure; :

LU6, Encourage catefully planned sustainable growth and coordinated development by encouraging mixed
land uses.

LU6.C Encourage the conversion of vacant or underutilized properties into compatible mixed-use
development ateas.

LU6.D Support carefully planned, coordinated, compatible mixed-use development.

LUS. Use [and resources efficiently by encouraging compact development alternatives in infill arcas where
utilities and other infrastrueture currently exist.

The proposed site plan includes two new two-story buildings each 2,400 square feet. The maximum building
height in the proposed zoning district is 40 feet which is the same as what is permitted for the adjacent R1
zoned properties. Parking is proposed east of the existing structure and between the two proposed buildings.
The parking number will meet the Zoning Ordinance minimum. A connection between the site and the public
walk {s alse shown on the plans as required. The applicant is proposing to use both existing access cuts to
llinois Road. This section of Illinois Road is INDOT jurisdiction.

The applicant agreed to work with staff and the adjoining property owners on an enhanced landscape plan to
ensure compatibility with the adjacent residential properties, and to screen parking areas and headlights.
Lighting is required to be full cut-off on the site and light spill on neighboring residential properties is
prohibited. No waivers are proposed with the primary development plan. The propesed dumpster meots the
required setbacks and will need to be screened appropriately according to the Zoning Ordinance.




PUBLIC HEARING SUMMARY; i

Presenter: Glenn Emley presented a livefwork seitfement intended to be harmonious with the architecture of

the building and the swrrounding neighbothoods. The goal of the rezone is to retain the 130-year-old

schoolhouse and add two live/work buildings compatible to the architecture. About 25% of the parcel will be
. vetained as green space and will have a parklike atmosphere. ‘A maximum of six tenants was proposed.

Public Comments;

¢  Henry Mazzola, 825 Blackthorn Cove — M. Mazzola had concern on compatibillty and wanted to
retain the “rural chatecter® of the existing parcel. He believes proposed development will intertupt the
setenity of the water feature, considered “an casis” in Fort Wayne.

¢  Howard Fisette, 1025 vy Creek Cove — M. Fisette was concerned about the alteration of his existing
view and about parking regarding headlights and the number of tenants.

e Steve Mauldin, 7935 Purple Sage Cove — Mr. Mauldin is the president of Falls of Beaver Creek and
did not anticipate the north side of SR 14 being developed commercielly.

« Lautie Yuszchak, 824 Deer CHff Cove — Ms. Yuszchak had concerns regarding drainage and
landscaping buffering around the site.”

Rebuftal:
Mr. Emley stated that the applicants will work with staff regarding landscaping and buffering and was open to
including a written commitment with the rezone to restrict uses and include buffering with the project.

Site Commitiee;
¢ The Site Committee recommended the inclusion of a written commitment to include restricted uses,
enhanced screening and buffering, and architectural cotnpatibility.




FORT WAYNE PLAN COMMISSION *» FINDINGS OF FACT
Rezoning Petition RILZ-2021-0064

APPLICANT: Dennis Emlay

REQUEST: To rezone the property from AR/Low Intonslty Residential fo C1/Professional Office
and Personal Services,

LOCATION: The address of the subject property is 8010 Hlinofs Road/West State Road 14 (Section
2 of Abolte Township). .

LAND AREA: Approximately 0.72 actes

PRESENT ZONING: AR/Low lutensity Residential
PROPOSED ZONING: Cl/Professional Office and Personal Servives

The Plan Commission recommends that Rezoning Petition REZ-2021-0064 be xeturued fo Council, with
A writien commitment, with a “Do Pass” recommendation after considering the following:

1. Approval of the rezoning request will be in substantial compliance with the City of Fort Wayne
. Comprehensive Plan, and should not establish an undesirable precedent In the area. The

C1/Profossional Office and Personal Services zoning will provide the opportunity to redevelop the
aglng structure on the site while providing additional office opportunities in the Southwesl quadrant of
the City, This proposal is located within the Conceptual Development Map within the Comprehensive
Plan.
LU3. Use land resources efficiently by encouraging new development, revitalization and
redevelopment in aveas already served by infrastrncture;
LU6. Encourage carefully planned snstainable growth and coordinated development by encouraging
mixed land vsos.
LU6.C Bncourage the conversion of vacant or underutilized properties into compatible mixed-use
development areas,
LU6.D Support cavefully planned, coordinated, compatible mixed-use development.
LUS. Use land resources efficlently by encouraging compact development alternatives in infill areas
where utilities and other infrastructore cirrently exist. =~~~ 7 '

2. Approval of the request will not have an adverse impact on the cutrent conditions in the area, or the
chatacter of outrent structutes and uses it the arva. Site plan and architectural review from the Plan
Commission and staff will ensure a compatible development that complements the area,

3. Approval is consistent with the presexvation of propetty values in fhe aroa, This proposal will allow
reinvestment info the property,

4, Approvel is consistent with responsible development and growth prlciples based on existing uses and
infrastructure in the area. Review by City engineering departments will ensure the required
infrasteucture is provided to the site, '

These findings approved by the Fort Wayne Plan Commission on December 13, 2021,

A

Bonjamin’], Roussel
Bxeoutive Divector
Secrelary to the Commission




Depariment of Planning Services
Rezoning Petition Application

» Apptieant DEDIE Emley -
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WIITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment™) is made as of this __ day of
, 202 , by . (herein the, *Declarant™), undet the following

circumstances:
WITNESSETH

WHIEREAS, Declarant is the owner of recor
Wayne, Allen County, Indiana, the legal descmptlo
“Real Bstate™); and

Wayne Plan Commission (“Plan Comini
Development Plan PDP-2021-0045 (t

Real Estatéf. 1

1.

Child Care home (Class 1 ot 2)
Correctional services facilities

a.
b. Aduit care home

c. Assisted living facility
d. Bank

& Campus housing

£ Fraternity House

g, Sorority House

h. Credit Union

i, Bed and Breakfast

i

k.
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o

Hospital

m. Homeless/emergency shelter

Group residential facilities

Nonprofit private clubs

Nursing Homes

Public Transportation Facility

Religious Institution/School Field
Residential facility for homeless individuals
Zoo

mesaEop

2 Landscaping and Architectural Compatibility, Declarant shall improve the Real Estate
with landscape and buffering that adequately screens patking arcas fidimthe adjacent residential properties,
meets the intent of building fagade buffering, and genetally ai tie compatibility of this development
with the sumrounding neighborhood. 'The proposed building 1. be complementary to the existing
schoolhouse, and compatible with the surrounding neighborty

3. Lighting, The Declarant agrees that a
cut off fixtures and shall not negatively impact the ag

5, Permits. No permits shall be issued
this Commitment is recorded with the
Administrator and the Plan Comimnissio

restrictions set forth above shall imare
te, their successors and assigns, and

a, Successors and Assigns, =
to the benefit of all persons who
shalt also inure to the benef

event of a* each of an obligation in this Commitment; and in the
yimenced, the Zoning Administrator or the Plan Commission (as
have the remedies wediby the Ordinance (ot the ordinance governing the Real Estate
enforcemet a\(ﬂffgg) and [,¢5 §36-7-4-1015, which remedies shall be cumulative and not
of this Cotiitiltment shall be deemed a violation of the Ordinance, or the ordinance
f the violation; provided, however, that nothing in this Commitment
n the right to compel enforcement of it by the Zoning Administrator
ssor agency having zoning jurisdiction over the Real Estate.

governing the Real B
shall be construed as

8 Amendment of Termination. Modification or amendment of this Commitment may only
be made in accordance with LC. § 36-7-4-1015, as such statute may be amended from time to time.

9. Remedies. Inaddition to any remedles that may be available at law, temporary, preliminary
and permanent injunctive relief may be granted to enforce any provision of this Commitment, without the
necessity of proof of actual damage, in the event of an actual breach or violation, or threatened breach or
violation, of any restriction or covenant undet this Commitment. Such remedies shall be cumulative and
nonexelusive, and shafl be afforded to any owner of property which comprises all or a portion of the Real
Estate, the Zoning Administrator of the City of Fort Wayne and the Plan Commission.
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10. Severability. Each covenant or restriction contained in any paragraph of this Commitment
shall be severable and scpatate, and if any court shall rule that any particular restriction ot covenant is
unenforceable, such ruling shall not affect the enforceability of any other restriction or covenant under this
Commitment, and such other restriction or covenant shall be enforced.

11. Governing Law. This Commitment, including the restrictions and covenants hereunder,
shall be governed by the laws of the State of Indiana.

12. Effective Date. This Commitment shall be effective upon its recording in the
Office of the Recorder of Allen County, Indiana.

13, Statutory Authority, This Commitment is made py tto 1.C, §36-7-4-1015(a)(2).
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BExecuted and Delivered

In my presence: By:

Witness’s Signature

Witness's Printed Name

STATE OF INDIANA )
) 8¢
COUNTY OF ALLEN )

County of Residence:
Commission Expires:
Comimission No.:

f.ame], being“known to me to be the pmson whose name is
ument, who, being duly sworn by me, deposes and says that

58’3 presence, and that the above-named subscribing witness isnot a
he foregoing instrutnent and will not recelve any interest in or proceeds
t the transaction.

tarial seal this day of , 202,

WITNESS my han

Coungy of Residence:
Commission Expires: Notary Public
Comimission No.:

Printed Name

2601125




EXHIBIT “A”
Legal Description
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