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BILL NO. S-22-03-26
SPECIAL ORDINANCE NO. S-
AN ORDINANCE approving the RED RIVER — WASTE
AND RECYCLING REMOVAL  TRANSITION
AGREEMENT between the City of Fort Wayne,
Indiana, and RED RIVER WASTE SOLUTIONS, LP

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF
THE CITY OF FORT WAYNE, INDIANA;

SECTION 1. That the RED RIVER - WASTE AND RECYCLING
REMOVAL TRANSITION AGREEMENT between the City of Fort Wayne, Indiana,
and RED RIVER WASTE SOLUTIONS, LP, as outlined in Exhibit A attached
hereto and incorporated herein by reference is hereby in all things ratified,
confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

R e —

Carol Helton, City Attorney




03/29/22

SOLID WASTE TRANSITION AGREEMENT

This Solid Waste Transition Agreement (“Contract”) is made and entered into lhiséé day of March 2022,
by and among Red River Waste Solutions, LP (the “Debtor” or the “Contractor”), the City of Fort Wayne, Indiana,
by its Mayor and its Board of Public Works (“Fort Wayne” or “City”) (each a “Party” and collectively the
“Partices”).

RECITALS

WHEREAS, the Debtor and Fort Wayne entered into a contract for Solid Waste Collection on June 1,
2017, with a service initiation date of January 1, 2018 (the “Solid Waste Contract™);

WHEREAS, the Partics entered into that cerlain Mutual Release and Settlement Agreement dated
March __, 2022 (the “Settlement Agreement™), which became effective on , 2022, where the Solid Wasle
Contract was deemed rejected pursuant to § 365 of the Bankruptey Code, effective as of December 30, 2021.

WHEREAS, upon the execution of this Contract and effective date of the Settlement Agrecment, as
between the Solid Waste Contract and this Contract, this Contract will be the controlling and operative agreement
between the Debtor and Fort Wayne.

NOW, THERETFORE, for and in consideration of the foregoing recitals and premises, the mutual
representations, warranties, covenants, and agreements contained herein for good and valuable consideration, the
receipt sufficiency and adequacy of which is hereby acknowledged and confessed, the Parties acknowledge, agree,
and confirm as follows:

TRANSITION TERMS

L. DEFINITION OF TERMS

The following words have the following meanings, repardless of whether the terms are capitalized
throughout this Conlract.

BAGS - Paper or Plastic sacks designed for Refuse or solid waste with sufficient wall strength to maintain
physical integrity when lified by top; securely tied at the top for collection with a capacity not to exceed 33
gallons and a loaded weight not to exceed 60 pounds,

BIDDING DOCUMENTS — Bid specifications, documents, and addendums that were publicly released
by the City of Fort Wayne Board of Public Works in 2017, together with the bid submilted by the Contractor
in 2017,

BULK ITEM - A large, non-Freon containing appliance or piece of furniture with a weight or volume
greater than that allowed for containers,

BUNDLI - Yard and garden trimmings, Refuse, Construction and Demolition Debris, or newspapers and
magazines securely fied together with string, rope or twine forming an easily handled package not
oxceeding 3 feet in length or 60 pounds in weight.

CITY —The City of Fort Wayne, Indiana, acting by and through its Board of Public Works. Geographically,
the term City refers to the City of Fort Wayne, Indiana, and any geographic area which becomes annexed
thereto during the term of this Contract.

1 EXHIBIT

US.136706081.06




CITY DEPARTMENT FACILITIES — Buildings and other facilities, or space within such buildings or
facilities, owned or leased by the City from which Refuse, Reeyelable Materials, Single-Stream Recyelable
Materials, or all of the above are generated for collection,

CONTAINERS - (1) Reusable Container - A receptacle made of plastic, metal, or fiberglass with a
capacity not to exceed 33 pallons, a loaded weight of no more than 60 pounds, and a tight-fitting lid.
(b) Non-Reusable Container - Sce definition of Bags. {¢) Any container larger than 33 gallons holding
debris in plastic bags not exceeding 60 pounds. Contractor-provided containers for residents must be
distinguishable from commercial containers,

CONTRACT DGCUMENTS - The Contrast and the Bidding Documents.

96-GALLON CONTAINER — A plastic, wheeled container and an attached lid, with a capacity of ninety-
six (96) patlons.

48-GALLON CONTAINER — A plastic, wheeled container and an attached lid, with a capacity of Torty-
cight (48) gallons.

COMMUNITY CLEAN UP SERVICES — On-call collection and waste removal services which would
be utilized in separate instances: 1) for routine, scheduled community clean-ups, and 2) where urgent or
emergent conditions require service bevond the weekly callection and many customers would need to set
out larger amounts of material than permitted. For the routine cleanups, the City would request up lo six
(6) events per year on a Saturday to provide extra service to a desipnated neighborhood, Expected level of
effort this task will be one (1) rear-loading collection vehicle operating for 8-16 hours. For urgent or
emergent situations, the level of effort will be greater, and unscheduled. Unless otherwise mutually agreed
upon, no individual clean up event for an urgent or emergent situation shall exceed 100 hours.

CONTRACT YEAR - Janvary 1, 2022 through Juue 30, 2022, unless soonot terminated by the City.
CONTRACTOR - Red River Waste Solutions LP (Red River).

DISPOSAL - Legally authorized deposit of waste, Refuse, Recyclables, or Yard Waste materials under
contract with the receiving site and in accordance with all laws, regulations and rules of the Disposal Site,
Materials Recovery Facilily, or any governmental agency.

DISPOSAL SITE — A properly licensed depository for the processing or final Disposal of Refuse,
including but not limited to, sanitary landfills, transfer stations, incinerators, composting facilitics and waste
processing and scparation centers ficensed, permitted or approved by all governmental badies and apencios
having jurisdiction.

FORCE MAJEURE EVENTS — Any failure or delay in performance due 1o contingencies beyond a
party’s reasonable control, including strikes, riots, terrorist nels, compliance with applicable laws or
governmental orders, fires, and acts of God, shall not constitute a breach of this Contract.

GARBAGE — Animal or vogetable waste resulting from the handling, preparation, cooking, serving or
consumption of food and including food containers, but shall not inchude Hazavdous Wasle or Unaceeplable
Wasle,

GUARANTOR - Red River Waste Solutions 1P,
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HAZARDOUS WASTE — Waste designated as hazardous by the United States Bnvironmental Protection
Agency or by the apprapriate state ageney as further defined under Title 329, Indiana Administrative Code,
Section 2-2 as the same is now in effect or may hercinalter be nmended.

INDUSTRIAL WASTE — Any wasle gencraled by o manufactusing oy industrial process that is not a
regulated Hazardous Wasle,

INSOLVENCY — A parly’s inability to pay its debts as they mature.
MULTI-FAMILY DWELLING — A building that contains two (2) to four (4) residential living units.

MUNICIPAL SOLID WASTE - Solid Waste resulling from or incidental to municipal, community,
residential, commercial, institutional, or recreational activities, and includes Garbage, Rubbish, Refuse,
ashes, street eleanings, and other Solid Waste other than Industrial Waste, but excludes Hazardous Waste
und Unaceeptable Waste.

RECYCLABLE MATERIALS or RECYCLABLES — Aluminum cans, aluminum foil and foil pans,
steel, emptly steel paint cans, tin, and bimetal cans; plastic (#1, #2, 43, #4, #5, #6, and #7); glass containers
(amber, clear, blue, and greon in color); cardboard, fiberboard, newspapers, mixed paper, magazines, phone
books, and catalogues.

REFUSE - Discarded wasie materials in a solid or semi-liquid state, consisting of Garbage, Rubbish or a
combination thereof, but excludes Hazardous Waste and Unacceplable Waste,

RESIDENTIAL UNIT — A group of rooms located within a building or mobile home, and forming a
single, inhabitablc unit, with facilities which are, or intended to be, used for living, sleeping, cooking and
eating. This definition also includes buildings containing four or fewer separate or contiguous single-family
dwelling units whose owner has not elected to procure commercial waste removal by a registered hauler.

RUBBISH - Solid Waste consisting of combustible and non-combustible materials, Yard Waste and
garden wastos, but excludes Hazardous Waste and Unacceptable Waste, Freon-containing applisnces,
infectious wastes, tires, and Construetion and Demolition Debris over 60 pounds.

SINGLE-FAMILY DWELLING — A building that contains one (1) residesntial living unit.

SOLID WASTE — Refuse, Rubbish, Garbage and Yard Waste, but excludes Hazardous Waste and
Unaceeplable Waste,

SUBCONTRACTOR - An individual, firm or corporation having a direct contract with Contractor for the
perforimance of a part of the Work,

TERMINATION FEFE — A fee payable by the City to Contractor if the City elects to terminate the Contract
prior (o the expiration of the Term ot June 30, 2022, as cafeulated in Section 3 of this Contract.

TON -- A short ton of 2,000 pounds.

TRANSITION FEL — The sum of $300,000 payable ratably on a monthly basis, paid over the Term of the
Contract.

UNACCEPTABLE WASTE — Category ol materials which shall inciude: Highly flammable substances,
Hazardous Waste, liquid wastes, special wastes, certain pathological and biological wastes, explosives,
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toxic materials, radicactive materials, material that the disposal facility is not authorized 1o reccive and/or
dispose of, and other inaterials deomed by state, federal, or local law, or in the reasonable diseretion of
Contractor, to be dangerous or threatening to health or the environment, ar which cannot be legatly aceepted
at the applicable disposal facility, This excludes minimal contamination of garbage that exists in normal
sarling process of Recyclables.

WEATHER EMERGENCY ~ Bxcessive stow, tee, lemperature or other extreme weather condition
where the Board of Commissioners of Allen County declare a Level 1 or Level 2 Weather Emergency; and
as a result of which (in the exercise of Contractor’s professional judgment): (a) the collection routes are
impassable or unsafe for Contraclor’s collection vehicles and/or (b) attempting to pickup Solid Waste in
accordance with the Contract would pose a safely hazard (o Contractor's employces or other persons.

WORK - Tlie Solid Waste services performed by Contractor pursuant to the terms of (his Coniract.

YARD WASTE - Organic waste materials such as grass, de minimus amounts of leaves, garden clippings,
branches and brush {hat are generated from residential units and their surrounding properties which is tied
and bundled and does not exeeed three (3) feet in length or weigh in excess of sixty (60) pounds. Root balls
and rocks are not included in the definition.

INTENT AND PURPOSE

H is the intent of the City of Fort Wayne to provide its residents a comprehensive integrated municipal solid
wasle and recycling maagemont service consisting of a weekly pickup from each dwelling unit of refuse
and a bi-weekly (every-other-week) collection of Recyclables, and to process for market those Recyclables.
Collection service is to be based upon total collection to be from all residential dwelling units within the
boundaries of the City,

TERM OF CONTRACT

The terin of service of {his Contract shall be for a period of six (6) months, unless sooner terminated by the
City (the “Termination Date™). The City may terminate this Contract prior to June 30, 2022, by providing
Contractor with fifteen (15) Business Days’ written notice. If the Termination Date oceurs prior 1o June
30, 2022, the City shall pay a Termination Fee to Contractor equal to the unpaid amount of the Transition
Fee as of the Termination Date. The Contractor agrees that the effective dale of the Contract is January 1,
2022, and the initiating date of the term of service under the Contract shall be January 1, 2022, Failure to
commence Work on the established initiation dale for Work under the Contract shall result in liquidated
damages of $10,000.00 per calendar day. In the event funds for the continued fulfitlment of the Contract
by the City ave insufficient, the City shall have the right to terminate the Contract without penalty by giving
prior written notice of not less than ninety (90) calendar days to the Contractor.

CONTRACT PRICE

Contract pricing includes costs and administrative procedures, for the collection of Refuse fram all
qualifying oceupied units currently eligible to receive City service and for the collection of refuse from
public receptacles. Single-Family Dwellings and Multi-Family Dwellings of two (2) lo four (4) residential
units per buitding, will be serviced one (1) time per week collection schedule. In rare circumstances, there
are five (8) or six (6) unit buildings that are self-owned condominiums that receive City services, Each unil
in these buildings has its own water meter and is charged the Single-Family Dwelling rate for each unit.
Any new dwelling units such as these self-owned condominiums built during the Contract Willi will only
be allowed service on a case-by-case basis and must be agreed upon by the City and the Contraclor. Mobile
home parks will be charged ninety (90) percent of fotal available lots.
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() Base Coniract Price for collection of:

Single-Family Dwellings $4.98 per oceupied single-family dwelling per month

Iffwhen the number of Sinple-Family Dwellings with
2 Carts exceeds 7,000, the Contractor shatl aiso bili $5.98
for cach unit in excess of 7,000 that has a second cart

Multi-Famity Dwellings $ 9.96 per occupied multi-family dwelling per month with
o multi-family multiplier applied for purposes of billing

Public litter barrels % No Charge per receptacie per collection
Community Clean-up Services $150.00 per hour
(b In addition to the foregoing, City shall also pay Contractor as follows:

(i Transition Service Fee. City shall also pay Contractor a Transition ee of Fifty Thousand
Dollars ($50,000) per month for the Term of the Contract, unless terminated earlier by the
City in accordance with the terms hereof.

(i) Supplemental Transition Service Fee. In addition to the Base Rate and the $300,000
Transition Fee, City shall also pay Conlractor a Supplemental Transition Service Fee for
both (a) waste collection services under this Contract and (b) recyeling collection services
under the Recyeling Collection Contract between the Parties of even date herewith, for the
Term of the Contract, unless terminated earlier by the City in accordance with the terms
hereof, as follows:

Date Amount
March __, 2022 $1,000,000
April 1, 2022 $ 150,000
May 1, 2022 $ 150,000
June 1, 2022 § 150,000
July I, 2022 §_ 150,000
Total: $1,600,000

5. INDEMNIFICATION
The Contractor does hereby agree:

To indemnify, hold harmless and defend the City from and against any and all actions or cavses of action,
claims, demands, liabilitics, loss, damage or expense of whatsoever kind snd nature, including reasonable
attorney’s fees, which the Cily may suffer or incur by reason of bodily injury, including death, to any person
or persons, ar by reason of damage to or destruction of any property, including the loss thereof (collectively,
“Claims™), 1o the extent of Contractor’s (or ils employees, agents, or Subcontractors) negligent acts,
omissions or willful misconduet in performing the Work pursuant to the Contract, or which the City may
sustain or incur in connection with any successful litigation, investigation, or ather expenditures incident
thereto, including any suil instituted by the City to enforce the obligation of this Scction 9. It is the intent
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af the Parties hereto that the Contractor shall indemnify the City under this indemnification clause to the
{ullest extent permilted herein, but shall have no indemnification obligations for Claims that arise from the
negligent acls, omissions or willful miscondue! of the City (or its employees, agents or conlraclors); and

To be held responsible for all injuries to persons and for all damages to the property of the City to the extont
caused by or resulting from the neglipent acts, omissions or willful misconduct of Contractor, its employees,
ageuls or Subcontractors during the progress of, or connected with the prosecution of the Work to be
performed pursuant to this Contract; and

To promptly repair any damage (o0 the extent caused by Contractor, ils employcces, agents, or Subcontractors
(following investigation and finding of cause) to yards, drivewnys, alleys, ciubs, streets, garages, fences,
etc., other than norinal wear and tear caused by Contractor or any other party.

SUBCONTRACTORS

The Contractor will not be permitted to subconiract more than ten percent (10%) of the Contract. Contractor
shall maximize prime responsibility for equipment and labor necessary to complele such Contracl as may
he entered into, The Cilty requires same qualification, experience, bonding and insurance of
Subcontractor(s) as the Contractor. The City reserves the right to approve or reject Subcontractor(s) and
will hiold the Contractor responsible for coordination of Subcontractor(s) perfonmance of services
hereunder, Contractor's covenants of indemnilteation hereunder shall in all cvents extend to the acts and
omissions of any Subcontractor in the performance of thie work,

NONLIABILITY

The City shall not be liable for any injuries to the property of Contractor or any foss or damage sustained
by Contractor caused by or resulting from any activity and/or incidents that are in any way connected with
the performance of the Work pursuant to the Contract by Conlractor or any activity and/or incidence that is
incidental thereto unless such injuries or losses are caused by the negligent acts, omissions ar willful
misconduct of the City (or its cimployees, agents or contractors),

INSURANCE

Contractor shall purchase and maintain such liability and other insurance as is appropriate for the Work
being perfornted and furnished and shall maintain insurance with limits set forth below which may arise
out of or resull from Coniractor’s performance and famishing of the services and Contractor’s other
obligations under the Contract Documents, whether it is to be performed or furnished by the Contractor,
any Subcontractor or supplier, or by anyonce directly employed by any of them to perform or furnish any of
the Work pursuant to this Contract, or by anyone for whose acts any of them may be liable relating to the
Work to be performed pursnant to this Confract.

The Contractor shall at all times during the Contract maintain in full force and effect Employer’s Liability,
Worker's Compensation, Public Liability and Property Damage insurance, including contractual liabilily
coverage for the provisions of Section 9 {(Indemnification). The Contractor shall not commence Work undor
the Contract until it has obtained all insurance required and such insurance has been approved by the City;
nor shall the Contractor allow any Subcantractor to commence Work under its Subcontract until all similar
insurance required of the Subcontractor has been oblained and approved. All insurance shall be by insurcrs
and for policy limits acceptable to the City, and before commencement of Work hereunder, the Contractor
aprees to furnish the City certificates of insurance or other evidence salisfactory to the City to the cffect
that such insurance has been procured and is in force. The certificates shall contain the following express
obligation:
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“This is to certify that the policies of insurauce deseribed herein hiave been issued to the insured to which
this cerlificate is execited and are in Torce af this time. In the event of cancellation or inaterial change in a
policy affecting the certificate holder, thirly (30) days’ prior writlen notice will be given the certificate
holder.”

For the purpose of the Contract, the Contractor shall carry the following types of insurance and such
insurance shall be maintained during the life of the Contract in at least the limits specified below:

COVERAGES MINIMUM LIMLTS OF LIABILITY

(a) Worker's Compensation Insurance, Including  Statutory coverage as required by Indiana Law
Occupational Discase arnd Bmiployer's Liability
Insurance, sufficient to cover all employees in
Contractor's employ during the Term of
Contract and any rencwal periad.

(b) Comprchensive General Liability Insurance, $1,000,000 per accurrence/ $2,000,000 aggregate
including property damage and personal injury  combined single [imit

coverage
(¢} DExcess Commercial General Linbility 510,000,000 aggregate
Insurance
(d¢) Comprehensive Automabile Liability §1,000,000 per occurrence combined single limit

Insurance with respect to both personal injury
and property damage

(e) Bxcess Automobile Liability Insurance $10,000,000 agerepate
(1) Products Liabilily Insurance 41,000,000 per occurrence
(g) Compleied Operations Liability Insurance $1,000,000 per acewrrence

(h)  Environmental Iimpairment Liability Insurance  $5,000,000 per occurrence
{(applicable only to the Disposal Contractor) {or
cuvironmental pollution labifity including
coverage for badily injury, properly damage,
meluding loss ol use of damaged property or
property that has not been physically injured or
destroyed; cleanup costs; and defense or
selilenzent of ¢laims, all in connection with any
foss arising from the insured site. Coverage
shall apply to sudden and non-sudden pollution
conditions including the discharge, dispersal,
release or escape of smoke, vapors, sool,
fumes, aeids, alkalis, toxic chemicals, liquids
or gases, waste materials or other irvitants,
contaminants or poliutants into or upon the
land, the atmosphere or any watercourse or
body of water, which results in bodily injury
and property damage.

If coverage is underwritten on a claims-made basis, the retroactive date shall be coincident with or prior to
the date of the Contract and the certificate of insurance shall state that the coverage is claims-madc and the
retroactive date,
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The City and Contractor reserve the right to review the insurance requirements and to make reasonable
adjustments to insurance coverages and their limits when deemed necessary and prudent by both Parlies
based upon changes in statutory law or court decisions.

The City shall be entitled, upon request and withaut expense, to receive copies of policies and endorsements
thercto.

The cerlificate(s) of insurance must show the City of Fort Wayne, its Divisions and Departments as an
additional insured but only lo the extent of the Coniractor’s negligence and not the negligence of the City
and a cortificate holder, and inchile 30 days’ advance notification to the City of cancellation or non-
renswal. All certificates of insurance shall be sent 1o the following address:

City of Fort Wayna
Division of Public Works
Citizens Square

200 B2, Beiry Street, Ste 210
Forlt Wayne, IN 46802

Failure on the part of the Contractor to comply with the insurance requirements shall not relieve it of the
liability under such requirements. For purpose of this Contract, the Contractor shall cause the City to
become a named insured on any and atl such policies of insurance reforred to herein, as the City’s interest
may appear. In addition, the insuranco shall have an amendment to policy indicating that even though the
City is named as an additional insured, it shall not preclude recovery for damages to any Cily properly. The
Contractor shall furnish to the City, prior to thirly (30) days of the beginning of the Contract, cerlificates of
insurance evidencing all the foregoing insurance requirements, as applicable. Failure to provide such
cerlificates afler five (5) days’ written notice of such failure is cause for immediate termination of the
Contract,

CONTRACTOR’S RESPONSIBILITY

Coniractor shall supervise and dircet the Work competently and efficiently, devoting such attention thereto
and applying such skills and expertise as may be necessary to perform the Work in accordance with the
Contraet Documents, Conlractor agrees to provide a minimum of three (ulltime Sapervisors o oversee the
performance of this confract unless otherwise approved in advance and in writing by the City. Contractor
agrees to provide the City with two weeks advanced notice of scheduled vacations and time off of the
personie! assigned to supervise the performance of this contract.

Contracior shall be solely responsible for the means, methods, techniques and procedures of refuse
collection, transportation, and disposal, and recycling collection and transportation. Contractor shall be
responsible 10 see that the finished Work complies accurately with the intent of the Contract Documents.

Contractor agrees to provide & minimum of three full-time Supervisors to oversee thie performance of this
conlract unless otherwise approved in advance and in writing by the City.

EMPLOYER CONTROI,

All of the Contractor’s omployces shall be competent and able to perform the duoties assigned to them for
all Work covered by this Contract, The Contractor must employ only neat, orderly, courleous, sober,
competent and efficient employces and shall remove any employee who refuses or neglects to obey or carry

US.136706081.06



owd hisfher instructions. The Contractor shall prohibit drinking of alcoholic beverages by its employees
while on duty ot in the cowse of performing their duties under this Contract.

COMPLIANCE WITIHH LAWS-PERMITS

‘The Contractor shall procure at its awn expense, and keep current, all permits, licenses, and bonds necessary
for the conduct and completion of the Work andfor required by municipal, stade and federal/regulations and
Jaws, The Contractor shall give all notices, pay all fees, and comply with all federal, state and municipal
lnws, ordinances, rules and regulations bearing on the conduct and completion of the Work, This Contract,
as to all matters not partficularly referred to and defined therein, shall notwithstanding, be subject to the
provisions of all pertinent stale statutes and ordinances of the City, which ordinances are hereby made a
part hereof with the same force and effect as if specitfically sot aut herein.

SAFE'TY AND PROTECTION

Contractor shall be responsible for initiating, maintaining and supervising all safety precawtions and
progtams in connection with the Work, Contractor shall take all necossary precautions for the safety of| and
shall provide the necessary protection 1o prevent damage, injury or loss to, alf employees ou the Worl and
other persons who may be affected thereby, other property in the City or adjucent thereto, including treos,
shrubs, lawns, walks, pavements, roadways, structures and ufilities.

TITLE TO SOLIB WASTE

Title to Solid Waste shall pass 1o Contractor upon collection by Contracior for the purposes of collection
and delivery to the designated Disposal Facility and upon delivery to the Disposal Facility, title shall pass
to the Disposal Facility, Title to and liability for any Unacceptable Waste shall at no time pass to the
Contractor.

10, CONTROL AND PENALTIES

The Contractor shall work under the direct supervision of the Solid Waste Depariment of the City.
Complaints, missed colleetions and directions necessary for satisfactory service will be handled thirough
the Solid Waste Department. The Solid Waste Department (through its authorized representative) shall
notify the Contractor, by telephone communication or email, of any missed or unsatisfactory collections,
and the Contractor must make those coltections by 5:00 pi the following day, unless otherwise approved
in writing by the Public Works Director or his/her designee. In addition, Contractor will work with the Solid
Wasle Department (o reselve all citizen complaints and problems lo the satisfaction of the Solid Waste
Department. In the event Contractor fails to colleot and remove or properly deliver Refuse herein provided
for, in accordance with the terms of this Contract, the City reserves the right, but shall not be obligated, to
collect any residential solid or reeycling wasle that Contractor fails to cellect on the repularty scheduled
pick-up date, accounting for the appropriate cure period. The City will work with Contractor in good faith
10 agsist Coniractor’s collection efforls, whether by focusing on misses, delayed pick-up, or entire route
support. The Cily will likely have limited capacity to supplement Contractor®s services.

‘The City shall be reimbursed by Contractor for any solid waste collected by the City from its residential
customers as ToHows: (i) for January 2022, $90,000; (i) for February 2022, in an amount equal to $114.33
for ench ton of waste disposed of at the City landfill; and (iti) for March 2022 through the Termination
Date, in an amount equal to $114.33 per for cach ton of waste disposed of at the City landfill, calculated on
4 monthly basis, provided that the City will waive the first $50,000 in penafties per month.

The City will continue ifs customary practice of daily naotifications to Conlractor of misses from calls
received 1o is 311 call system. The Contractor will use best efforts to comply with its coniractual
obtigations to provide timely collection services fo the City. The City will work with Contractor in good
faith 10 address Contractor collection doficioncies and minimize the reimbursements sought from the
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13.

Contractor. All reimbursements will be applied in the ordinary course of administration of the collection
contracts, unless Contractor disputes the City entitlement to reimbursenent, All such disputes, challenges,
and objections related to a contested reimbursement sought by the City will be decided by the Bankruptey
Court.

A Residential collection location that does not properly conform (o prepared guidelines or City ordinance
for Refusc set-out shall be immediately brought to the attention of Solid Waste Department personnel by
the Contractor. The Contractor shall tag set-outs of improperly prepared Refuse (contaminated materials,
averweight Hems, ete.) with appropriate notice identifying the deficiency preventing the Refuse from being
collected by the Contractor, Such Refuse shall be collected by the Contractor, on the next regularly
scheduled collection day, afier the resident has corrected the deficiency with the set-out,

ASSIGNMENT OF CONTRACT

‘The Contractor shall not assign the Contract or auy part thereof without the prior written consent of the
Common Council of the City of Fort Wayne (the “Common Council®), such consent not to be unreasonably
withheld, conditioned or delayed, Notwithstanding the foregoing, the Contractor may, without the City’s
consent but with wrilten notice to the Clty, consolidate with or merpe inta another entity, or permit one or
more other entitics to consolidate with or merge into it, or sell or otherwise transfer to another entity all or
substantially all of its assets as an entirety and thereafter dissolve if the successor entity (a) assumes in
writing all the obligations of the Contractor hereunder (including those relating to the maintenance of the
Performance Bond in Section 7) and, if required by law, is duly qualified to do business in the State of
Indiana, and (b) delivers to the City a certificate sworn by a duly authorized officer of the successor entity
to the effect that its obligations under this Contract are legal, valid, binding and enforceable, subject fo
applicable bankruptey and similar insolvency or moratorivm laws.

NONDISCRIMINATION

In compliance with federal faw and [C 5-16-6-1, and [C 22-9-1-10, Contractor hereby agrees:

o That in the hiring of employees for the performance of Work under the Contract or any
Subeontract hereunder, no Confractor or Subcontractor shall by reason of race, age, religion,
color, sex, national origin, ancesiry, or handicap, discriminate against any person who is
qualificd and available to perform the work to which the employment relates as defined hy law
except where specific age, sex or physical requirements constitute a bona fide occupational
gualification necessary to proper and elficient aperation or as provided by law.

¢ Thal no Contractor, Subcontractor, or any person on the Contracior’s behalf, shall, in any
manner, with respect to tenure, terms, conditions or privileges of employment, or any other
matter directly or indirectly related to employment, discriminate against or intimidate any
employee hired for the performance of Work under the Contract on account of race, age,
religion, color, sex, national origin, ancestry, or handicap.

¢ That the Contract may be cancelled or terminated by the City and nll monies due or to become
due hereunder may be forfeited for a sccond or any subsequent violation of the terms and
conditions of this section of the Confract.

CITY OF FORT WAYNE ALCOHOL AND DRUG POLICY

Contractor’s employces shall comply with both policies of the City of Fort Wayne and the Contractor,

10
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14,

FORCE MAJEURE

Neither the Contractor nor the City shall bo liable for the failure to perform their duties nor for any resultant
damagpe, loss, eto.,, if such lailure is caused by a catastraphe, riot, war, governmental order or regulation,
act of God or other similar act beyond the reasonable control of the Contractor or City. Ifsuch circumstances
persist for more than fourleen (14) days or if after their cessation the Contractor is unable to render full or
substantial performance for a period of fourteen (14) days, Contractor or the City may terminate this
Couitract upon wrillen notice given in thirty (30) days advance notice 1o the ofher parly.

(m General Rule (One Day Delay) 1f Contractor is unable to colleet any Solid Wasle on the repular
scheduled coliection day due ta a Weather Bmergency, Contractor shall collect such uncollected
waste on a “one day later” schedule for the rest of the week, including Saturday, to complete the
week’s collection work.,

(b} Consecutive Weather Emergency Days — If Contractor is unable to colleet Solid Waste on the
regularly-scheduled coliection day for two (2) or more consecutive days due fo a Weather
Emergency (or if due (o a continuing Weather Emergency, Contractor is unable to collect the Solid
Waste that was missed on the previous collection day (as provided in section 18a. above),
Contractor shall collect such uncoliected Solid Waste as follows:

i.  Starting on the first regular collection day (aftor & Weather BEmergency) that
Contractor is able to collect a full-day route, Contractor: (1) shall coliect all Solid
Waste that were missed on the immediately preceding regular collection day (i.c.,
poing back one day); and (i) will also provide as nuch of the regularly scheduled
collection service for that day as possible. Contractor will continue collections in
this mode for five (3) work days after the Wealther Emergency has ended, taking into
consideration Department of Transportation regulations on track driver hours.

ii.  Contractor shall use its reasonable best efforts ta collect any other Solid Waste that
was not collected due to the Weather Emergency within five (5) days (including
Saturdays, but not including Sundays and holidays) from the regularly scheduled
colleetion day for cach dwelling.

iii.  If Contraclor, using its reasonable best cfforts, is unable to collect such Solid Waste
that was not collected due 1o a Weather Emergency within such five-day period,
then Contractor will collect any such uncollected Solid Waste on the next regularly
scheduled collection day for cach missed dwelling,

STEALING OF GARBAGE OR RECYCLABLES

In the event that a recycling collection Contractor choases to take cardboard that has been sef out with the
Garbage for collection, the City will allow this practice. However, the recycling collection Contractor shall
nol rummage through containers and seatter debris while looking for Recyelables. The City will not allow
the Solid Waste collection Conlractor 1o take material set out for recycling collection. A penalty of 5100
per occurrcence per houschold will be assessed against the Contractor if the City proves fault that the
Cantractor ook material set out for recycling collection, For any disputes, the Board of Public Works will
be the judging authority and its decision will be {inal.
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16.

SCOPE OF WORK

Contractor shall be responsiblc for the collection of Refuse from all qualifying units eligible to receive City
service, Single-Family Dwellings and Multi-Family Dwellings of two (2) to four (4) residential units per
building one (1) time per week. In rare circtstances, there are five {5) or six (6) vnif buildings that are
self-owned condominiums that receive City services. Hach unit in these buildings has its own water meter
and is charged the Single-Family Dwelling rate for each unit. Any new dwelling units such as this built
during the Contract term wil only be allowed service on a case-by-case basis and must be agreed upon by
the City and the Contractor.

The Contractor will collect from all qualified mobile home units, Appendix A, attached hereto, lists all
mobile home parks that are (o receive service. For billing to maobile home parks, the City takes 90% (ninety
pereent) of total available lois to figure the number of occupied units to bill,

Contractor will deliver all coflecled Refuse to the Disposal Sile or (ransfer station that the City has
contracted with for Disposal at the Republic Services Landfill located at 6231 MacBeth Rd,, Fort Wayne,
Indiana. Contractor must follow vehicle routes as required by the City from the collection arcas within the
Cily to the Disposal Site and any transfer stations. See Appendix B for routes. 'The City will be invoiced
directly by the Disposal Site,

Collection shall be curbside or alley where alleys are available. It will be the resident’s responsibility lo see
that 48-Gallon Container(s} or 96-Gullon Container(s) nre placed at the curb or ailey, as close ns practical
to vehicle routes by 6:00 a.m. on the designated collection day. 1f the 48-Gallon or 96-Gallon Solid Waste
Container(s) are placed behind a parked vehicle or the City-provided Recyeling carl, the Contractor is
expected to walk the 48-Galion or 96-Gallon Solid Waste Container(s) out in order to empty them safely
and properly. Curbside will refer to that portion of the right-of-way adjacent to and within five (3) feet of
paved, traveled roadways. All carls must be placed back down where the resident set thom out for collection.
Contractor shall not leave carts in the middle of driveways. In the event the carts and confainers are not
placed back in their proper location, the contractor may be penalized $100 for each occurrence. Where the
Contracior has reason {o leave Solid Waste uncollected at a residence, the Contractor or its agents shall
inform the resident by writfen notice, sticker, door hanger, mailing, or telephone as 1o why the Solid Waste
was not collected.

A map of current collection days is attached hereto as Appendix C. Any change in the scheduled days of
coflection will be subject to City approval, which will not be unreasonably withheld. Contractor will be
responsible for all costs associated with notifying residents of'a change in their collection day.

A senior and handicapped assist lisl will be maintained by the City for elderly sand handicapped persons
requiring assistance for collection of Solid Waste, Llderly is defined as older than 70 years of age and living
alone, Condractor will need to return the 43-Gallon Container(s) or 96-Gallon Conrdainer(s) {o the place
where they were set out for collection, Additional residents may be added to this assist list as need arises.

The City will provide 96-Gallon Container(s) or 48-Gallon Container(s) to each Single Family Dwelling.
Multi-family Dwellings, 2 ~ 4 units, will be given two (2) 96-Gallon Containers. Residents are allowed to
rent additional City carts. The Contractor must collect all carts cach week uging some form of automation,
Carts are not to be hand emplied by ihe Contractor. All carts and containers must be placed back down
where the resident set them out for collection. Contractor shall not leave carts and containers in the middle
of driveways. In the cvent the caris are not placed back in their proper Jocation, the Contractor may be
penalized $100 for cach oceurrence, Such penalties shall be deducted from the Contractor’s invoeice on a
monthly basis,
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The amount of extra Bags, cans, Bundles, and Bulk Items is unlimited. Residents will be allowed to place
extra Refuse in 33-gallon Garbage Bags, biodegradable lawii bags, 33-gallon Refuse Containers, and
Bundles that do not exceed three feet i lenglh and 60 pounds in weight for colleetion. No Hazardous Waste
will be accepted for collection. Latex paint that has been dried oul and placed with the Garbage or Refuse
for eollection is acceptable, If a resident sets oul Refuse in a personal container larger than 33-pallons, the
Contractor may empty the container at their own diseretion.

Contractor will be responsible Tor colicction of unlimited amounts of Bulk Jiems each week, sel out with
Refuse for collection on the nonnal collection day. H the Contracior’s collection vehicle cannot service the
Bulk Hemq(s), the Conlractor must colleet the Bulk Item(s) no later than one (1) day afler the regularly
scheduled day of collection.

The City has a sixty (60)-pound limit on the amount of Construetion and Demiolition Debris that can be sof
out by residents for collection each week. All Construction and Demolition Debris must be containerized
in Bags, cans, the City carl, or Bundles. Bundles cannot exceed three (3) oot in length. Any Conslruction
and Demolition Debris items that do not meet the three (3) feet requirement and the sixty (603-pound limit
requirement will not be accepted, All glass windows and/or doors will not be accepted. All wood or other
materials cannot have nails or other sharp objeels protruding from thiem in a way that could posc a safety
risk. No cement, concrete, bricks, asphalil, rock, slone, landscape slone, etc. is aliowed 1o be sel out for
collection.

Yard Waste is accepted with Refuse collection. Yard Waste can be placed in plastic or biodegradable lawa
Bags, 33-gallon Refuse Containers, and Bundles not exceeding three (3) feet in length, The amount of Yard
Waste that can be set out for collection is unlimited. Smatl amounts of leaves may be set out for coliection
as long as they are mixed in with the regular Refuse or Yard Waste.

City 96-Gallon Containers and 48-Gallon Containers will be delivered and maintained by the City. In the
evenl that the Contractor aceidentally loses a City-provided 96-Gallon Container or 48-Gallon Condainer in
the Contractor’s collection vehicle, the Contractor will be responsible for reimbursing the City for the cost
of another City 96-Gallon Container or 48-Gallon Container, whichever the case, and its delivery by the
City’s carl maintenance contractor. Where a resident reports a City 96-Gallon Container or 48-Gallon
Container was taken by the Contractor and wilnesses the Contractor {ake the 96-Gallon Container or 48-
Gallon Container, the Contractor will be responsible for reimbursing the City for the cost of the 96-Gallon
Container or 48-Gallon Container, as applicable, and its delivery. The resident must provide proof ihe
Contractor took the container such as deseription of vehicle, driver and time of incident. The Contractor
must report all 96-Gallon Contniners and 48-Gallon Containess lost in Comractor’s eollection vehicles to
the City within 24 hours.

Contractor shall furnish weekly Refuse collection service for all public litter barrels in the City. Locations
of public litter barrels have been provided to Contenctor. Contractor must empty any additiona! litter barrels
that may be added to this list throughout the term of the Contract. For various Festivals (Gerinan Fest, ‘Three
Rivers Festival, Rib Fest, cte.) throughout lhe spring and summer months, frequency of litter barrel
colloction will be increased to daily if the need arisos,

Contractor will be required to periodically pick up a maximum of 15 illegal durap sites per month when the
need ariscs, The City will contract with Allen County Community Corrections to bag up any loose debris
or move Bulk Jtems to g location that is accessible by Contractor collection vehicles, Each illegal dump site
collection will not exceed twenty-five (25) Bags and {ive (5) Bulk Hems. In the event the illegal dump site
is larper than this speeification, the Contractor will nol be responsible for the collection of the illegal dump
site.
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Contractor will be responsible for participation in the City*s annual “Great American Cleanup” activitics,
as it may be directed by the City. The Great American Cleanup is a national litter cleanup and beantification
program that the City parlicipates in annually, The eurrent date of the cleanup is the third Saturday in May.
If' the date changes due ta weather or madifications to the program, the Confractor will still be obligated to
participate. Roughly over 5,000 volunteers register for this event locally and clean up over 180 sites around
the City. Groups either locate bags and debris at intorscctions, trail ways, vacant lots, their place of business,
or with their regular Refuse collection. Contractor will be responsible for debris placed out with residents’
regular Refuse colloction and all other locations as instructed by the City. The number of volunteers and
cleanup sites are not limited, and as the program continues to grow in size, the Contractor will be responsible
for collection of all Bags and debris. Examples of debris that will be located with bags include, but are not
limited to: Bulk Items, miscellancous car parts, twa by fours, bundles of yard waste, ete. Contractor will
not be responsible for collecting tires, Hazardous Waste, Unaceeptable Waste, or large brush piles. All bags
and debris not set out with residents’ regular refuse must be collected within three (3) days following the
day of the event.

Contractor will be responsible for the collection of Refuse from all qualifying units of any arcas that are
annexed by the City during the Contract term, In addition to annexed aveas, the Contractor is responsible
for servicing all new homes built in the Cily that qualify for City services.

Normal hours of collection are to be from 6:00 a.m. to 6:00 p.n., Monday through Friday. Contractor will
be allowed 1o collect waste until 9:00 p.m. on a limited basis when circnmstances warrant an extension of
collection hours, Contractor must obtain approval from the City Solid Waste Manager prior to collecting
fater than 6:00 p.m, Refuse is to be collected on its scheduled day of coliection. Missed collections reported
to the City 311 call center will be emuiled to the Contractor daily. The Contractor has untif 5:00 p.m. the
following day to have the miss collected. Saturdays may be used to collect missed pick-ups from the
previous day. Misses reported to the Contractor on Friday niust be collected by 5:00 p.n. on Saturday. In
the cvont a resident emails ainiss to the City afier hours on Friday evenings, these einails will be forwarded
directly to the Contractor as the City receives them on Friday, These emailed misses must be collected on
Saturday by 5:00 p.m. Any misses from he previous week reported ta the City 311 call center before 10:00
a.m. on Monday mornings will be reporied to the Contractor immediately.

In the event a street or alley i3 closed, the City shall advise the Contractor of the closing and assist in
providing access to accomplish required collections. 11 the street is blocked due (o short-term utility work
lasting less than one day, the Contractor is expected to go back to get the missed collections no later than
the following day.

The following holidays when falling on a weekday will be observed as non-vollection days by the
Contractor:

New Year's Day
Menmorial Day
Independence Day
Labor Day
Thankspgiving Day
Christmas Day

Tn the event a holiday falls on a Sunday and the holiday is observed by the City on Monday, there will be
na collections on Monday. All colloctions will be one (1) day late that week. I a holiday falls on a scheduled
collection day, the Contractor shall use a “slide” system and provide collection services one day later for
atl collection customers between the holiday and the following Saturday. For example, if a holiday falls on
a Monday, Monday services shall be performed on Tuesday, Tnesday services shall be performed on
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Wednesday, ote. If the holiday falls on a Friday, only the services for that Friday shall “slide” to the next
calendar day. 1 a holiday falls on a Sunday, no “slide” shall be enacted,

17. FEQUIPMENT

General:

Conlractor is responsible for providing all equipment needed to satisfy its obligations hereunder, Al
cquipment must meot, at a minimum, all federal, state, and local regulations governing waste removal and
Department of Transportation standards.

Conlraclor vehicles shall be licensed in ihe State of Indiana and shall operate in compliance with all
applicable federal, state, and municipal regulations. All vehicles shall be manufactured and maintained to
conform to the United States Department of Transportation (I2OT) Standards,

Contractor shall provide a fleet of collection vehicles sufficient in number and capacity to efficiently
perform the Work required by the Contract in strict accordance with its terms. Contractor shall have
available an collection days sufficient back-up vehicles for each type of collection vehicle used to respond
to complaints and emergencics as speeified above. Refuse collection vehicles shall be leak proof and
manage the collection process without fallout or blowout of Refuse, even during substantial winds;
automated side-load service aim should have, at minimum, a 7-foot reach 1o keep weight of vehicle off the
edge of pavement. Automated avm and grabber shall be capable of handling the cart sizes without damage.
Disposal hoppers shall be equipped with anti-blowout equipment whether the devices are standard or add
on. Vehicle must be designed (o distribute weight of vehicle to minimize road damage. Total loaded vehicle
gross weight shall not exceed 70,000 pounds.

Fach collection vehicle, including spares, shall be provided with a global positioning system (GPS} unit
which has the following functions:

o Location recording using XY coordinates and strect address;

e Lopging of pick up and spatially linking to location data;

e Cellular technology link to a server that the City can access via the web; and

e Store and forward capability of above listed data when cellular signal is unavailable.
In addition, the GPS system server shall provide data in a standard recognized format that enables the City
to genorate reparts.

Cleaning and Maintenance Standards:

Contractor shall maintain all equipment used in providing service under Comtract in a safe, neat, clean and
operable condition at all times. Vchicles used in the collection under the Contract shall be thoroughly
washed a minimum of one (1)} time per weelk so as to present a clean appearance. City may inspeet vehicles
at any fime to determine compliance with sanitation requirements.

Contractor shall furnish City with a written inventory of all vehicles used in providing scrvice, update the
inventory whenever it is modified and confirm this inventory annually. The inventory shall fist all vehicles
used (o provide the service in the City by manufacturers (chassis and body,) 1D number, date of acquisition,
type, capacity and route(s) in which the vehicles are utilized.

Collection Vehicle Maintenance Specifications:

In order to ensure the optimum use of available manpower, equipment, material and capital investments,
Contractor shall establish a comprehensive equipment maintenance management program by providing
cffective support and response to management and operational requirements, This equipment maintenance
program should increase the productivity of the maintenance work force, ensure a high standard of
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maintenance performance, maximize fiscal goals with regard to cquipment maintenance and contribute to
uninderrupled operation of equipment,

Contractor shall compile & Maintenance and Procedures Manual (Manual) that incorporates all
manufacturer’s maintenance requirements and schedules for each and every collection vehicle used to
perform the dutics required by this Contract. The Manual shall include sections that identify the procedures
that Contractor will use to implement the manufacturer’s required maintenance schedules an a daily,
monthly, weekly, quarterly, semi-annual and annual basis. Additionally, all drivers shall record logs,
speeifying the hours and mileage of use for each vehicle. This Manual shall also include sections deseribing
the following;

(a)

(b)

{c)

(d)

US.136706081.06

Daily Inspection

Before beginning the day's operation, each driver shall make a “walk around” inspection of his
vehicle and ensure that all items required by the manufacturer’s maintenance manual have been
addressed. Compliance with all CDL requirements shall be ensured. Operator shall verify that no
item is overlooked, by signing the pre-trip log. Once each inspection is complote, a supervisor shall
sign a report indicating that the required inspections have been completed and confirming that each
collection vehicle is in good working order. All drivers shall keep current # post-trip log, noting all
mileage and time data as well as any incidents or accidents that occurred. All malfunctions or
defeets shall be reported and repaired before returning the vehicle to service. Once all repairs have
been completed, a maintenance supervisor shall sign the repair log for verification,

Preventive Main{enance and Lubrication Program

A Preventive Maintenance and Lubrication (PML) program, consisting of mechanical inspections,
lubrication and oil, filier and coolant conditioner change intervals designed to maintain vehicle
efficiency and prevent mcchanical failure, shall be put in place. The PML program shall be
conducted at a minimum as required by the manufacturer’s specifications for both chassis and body.,
Conteactor shall specify the specific intervals to be used for maintenance of all vehicles. All
components and systems shall be incorporated, including by way of example but not limited {o:
hydraulic system, lights and wiring, operator’s controls, front mount pump, grease fiftings, control
linkage, packing mechanism, tailgate and body, throttle stop device, lubrication sysiem, radiator,
engine, steering, wheels, tires, cooling system, brakes, drive live and lift mounting bolts,

Repairs

Operators shall immediately provide a report to their supervisors of any damage to or malfunction
of the equipment or safely devices, No one shall operate equipment if any malfunction or
breakdown poses a threat to safety, No one shall operate a vehicle if an “out-of-service” condition
exists as defined in transportation regulations. Al mechanical defects shall be repaired and vehicle
repair logs compleled before placing the vehicle back in service. Repairs shall only be attempted
by autherized personne! who are qualified to perform that repair, Contractor shall ensure that
necessary parts are available immediately and develop a plan for emergency needs.

Recordkeeping Requirements

Contractor shall establish a chain of responsibility to ensure compliance with all DOT requirements
and all manufucturer’s specifications and maintenance schedules. Contractor is accountable for
tracking workorder labor, parts issues, consumables, costs per vehicle, component warranties, rond
calls and driver reported defects, Al logs and maintenance records shall be retained throughout the
term of the Contact and made available to the City upon request.

All accidents and incidents shall be logged within 24 hours of their oceurrence and available in
report format, The City shall have the right to audit all reports and to physicaily inspect the facilitics
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and equipment to determine whether or not the Contractor’s program is in comphiance with this
requirement, If the City finds that a specific vehiclo is continually in non-compliance of any of the
requiremnents specified above, (he City may demand that vehicle not be used in the City for the
remainder of the Contract ferm,

Contractor shall provide performance indicators such as fuel, miles per gallon, oil consumption,
transmission fluid usage, coolant replacement, number of breakdowns by mechanical defect, Jife
eycle costs for each vehicle, Vehicle information shall be recorded so that a vehicle profile is
maintained that stores all pertinent vehicle information required to:

i.  Tdentify vehicles;

ii.  Record month to date, year to date, and life to date maintenance data associated with
a vehicle; and

—

Identify compliance with preventive maintenance parameters,

Contractor vehicles and any other equipment shall be kept in proper repair and sanitary condition.
Each vehicle shall bear as a minimum, the name of the Contractor plainly visible on both cab doors,
Each vehicle shall be uniquely numbered in lettering at least four (4) inches high. Each vehicle
shall have at least one broom and shovel to clean up Solid Waste that may be spilled or otherwise
scattered during the process of collection. All vehicles shall be sufficiently secure so as to prevent
any littering of Solid Waste and/or leaking of fluid. No vehicles shall be willfully overloaded.

In an instance where there is a hydraulic fluid, ofl, fuel, or any other type of ftuid leak or spill from
a vehicle, the Contractor shall contact the Solid Waste Depariment immediately and shall follow
all federal, state, and local regulations governing spill cleanup, Upon the event of any leak ot spill,
the Contractor shall have a supervisor on site within one (1) hour, after notification to a supervisor
of said leak, to assess (he situation, apply absorbent, and remove any stuins, All material applied to
the spill will need to be cleaned up and disposed of properly within twelve (12} hours. Contractor
shall not wash any fluids down storm drains without a filtering system approved by the City Water
Pollution Control Department. Contractor shall notify the Solid Waste Department through email
on how a leak or spill has been resolved within twenty-four (24) hours of initial notification,
Contractor shall provide the City with the vendor(s) used for eleanups as well as products/cleaning
agents used by said vendor(s). All cleaning agentsfabsorbents that are used by the Contractor or
vendor(s) hired by the Contractor must be approved by the City prior to use, Contracior’s failure to
comply with any of these provisions will subjeet Contractor to a penalty of $1,000,00 per
ocourrence,

Whete alloy collection is required, Contractor shall not operate equipment in the alleys which
causes damage to public or private property. Any use of large vehicles may be banned if there are
more than two (2) incidences of property and/or pavement damage within a six (6)-month period.
The City expects Contractor to use smaller vehicles that can navigate in the small “T, H, and L”
alfeys in the City, The Contractor must have avaitable on a daily basis at least three (3) trucks with
appropriate wheel base and collection body size for such activity. Collcction vchicles must be
enclosed and sceure so as to prevent any liltering,

With its Bid, the Bidder shall provide the make, model, year, capacity, and number of vehicles that
will be used for Solid Waste collection. Bidder must include the average number of households
each vehicle will service cach day. Bidder must also include the number of spare vehicles that will
be allocated to City routes each day in the event a vehicle breaks down and the number of sparo
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vehicles must meet (he prior specified requirements, These spare vehicles must be equivalent in
size to the regular vehicles that would normally operate the ronte.

18. REPORTING

(a) Daily Misses
The City 311 call center will email the daily miss list ta the Conteactor by 6:00 p.m. each day. The
Contractor will then email information on the status of cach miss by 8:00 p.m. the following day.

() Complaints
The City will email collection complaints to the Contractor daily. It will be the Contractor’s
responsibility to provide in writing information on how eacl complaint was addresscd so that future
problems do not oecur, The City will need this information within 48 hours of notifying the
Contractor,

(c) Property Damape

The Contactor will have 24 hours te respond to any property damage claims given o the Contractor
via email by the City. Once the Contractor has reviowed claim and if accepts responsibility for the
damage, the damage must be repaired within thirly (30) business days of acceptance of the claim.
For properly damage taking place in the fall and winter months that involves planting grass sced,
Contractor must have the damage repaired and plant seed by May 15th the following spring. If the
properly damage is not repaired wilhin thirly {30) days, the City will hire a company (o repair the
damaged property. The Contractor will be charged the cost of the repair plus an additional fifly
{50) percent in penalties.

(d) General Information
The Contractor will provide any information pertaining o routing, trucks, and truck numbers used
in the City within thirty (30) days upon request by the City. This includes specific routes, fonnage
numbers for those routes, and any other information the City deems necessary.,

19. STAFFING

The Contractor must give a detailed description of the nwnber of route supervisors, drivers, helpers, and
customer service representatives that they will have dedicated solely to the City Contract. Contractor shall
furnish such yualified drivers, mechanical, supervisory, clerical and other personuel as may be necessary
1o provide the services required in a safe, economical and efficient manner.

All drivers shall be trained and qualified in the operation of waste collection vehicles and must have in
effect a valid Commercial Driver’s License,

Contractor shall provide suitable operational and safety training for all of its employees who utilize or
operate vehicles or equipment for collection under the Contract. Contractor shall train its employees in
collection to identify, and not collect Hazardous Waste,

Contractor shall use its best efforts to assure that all employees present a neal appeavance and conduct
themselves in a courtcous manner, Contractor shall regularly train its employees in customer courtesy, shali
prohibit the use of loud or profane language, and shall instruet collection crews (o perform the work as
quictly as possible. If any employee is found not to be courteous or not (o be performing services in the
manner required by the Contract, Contractor shall take appropriate corrective measures. 1f City has notified
Contractor of a complaint related to discourtcous or improper behavior, Contractor will consider
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20.

21.

reassigning the employee to duties not entailing contact with the public while Contractor is pursuing its
investigation and corrective action process,

Contractor shall designate qualified employoees as supervisars of ficld operations, as enumerated above in
Section 13, Contractor’s Responsibility, Supervision, Supervisors will be in the field for inspection of
Contractor’s work and will be available by radio or phone during the Contracior’s hours of operation to
handle calls and complaints from the City or agents of the City, or to follow up on problems and inspect
Contractor’s operations,

All employees of (e Confractor performing work under the Contract shall be uniformed showing their
assaciation with the Contractor while operating in the {ield. Contractor shall provide a list of current
cinployees and Subconlractors fo Cily upon request,

Any culls the Contractor receives concerning misses, properly damages, complaints, or general questions
of service will be transferred or dirceted to the City 311 call center. Contractor must have ropresentatives
or a messaging system stating this in the event a resident was (o call the Contractor divectly. Contractor
must have an office within Allen County,

PAYMENT

The City shall be invoiced, in arrears during the Term of the Contract, by the total number of occupied
households, The occupied household information for the preceding month will be given to the Contractor
by the City on a monthly basis. Contractor will invoice the Cily, for the preceding month by the 10th of
every current month. Invoiees shall include total oceupied Single-Family Dwellings and Multi-Family
Dwellings and City Department Facilities and illegal dumpsites and commumity clean-up that were
collected for the month, 1otal Tons collected for that month. The City will deduct any penalties from the
invoicc and make payment to the Confractor within thivty (30) days of receipt of the properly completed
invoice., The City will coordinate with Contractor to reconcile differences in records that may exist
regarding occupied dwellings and/or other data from that of the City versus the Contractor; provided,
however, that the City and the Contractor agree to act in good faith to resolve any differences with respect
to all of the foregoing matlers.

In addition to reporting as noted in scetion 30 above, Contractor shall include a monthly report with each
invoice specilying all accidents, incidents, and cilations by regulatory agencies or insurers, which occurred
while performing the Work for the month being invoiced. Reports shall detail the nature and reasons for
these oceurrences as well as all results, findings, and actions taken to resolve same. Contractor shall also
notify the Solid Wasie Department promptly of any fines or penalties levied and any actions that could have
an adverse impact on Contractor or service Lo the City or both. Failure to report such data shall subjoct
Contractor to non-paynient of invoice(s) by City until submission of complete, accurate repori(s).

WAIVERS

A waiver by either party of any breach of any provisions hereof shall nat be taken or held to be a waiver of
any succeeding breach of such provision or as a waiver of any provision itself. No paynent or acoeptance
of compensation for any period subsequent (o any breach shall be deemed a waiver of any right or
acceptance of defective performance. Where the condition to be waived is a material part of the Contract
such that its waiver would aflect the cssential bargains of the Parties, the waiver must be supported by
consideration and take the form of Contract modifications as provided for clsewhere in this section.
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22,

23,

24,

25,

26,

27.

28.

29.

ILLEGAL AND INVALID PROVISIONS

Should any terin, provision, or other part of this Contract be declared illegal and/or unenforceable, such
term or portion shall be stricken and the remainder of the Contract shall remain in full force and cffect,

BINDING EFFECT

The provisions, covenants, and conditions in this Contract apply to bind the Parties, their legal heirs,
representatives, successors, and assigns.

AMENDMENT OF THE CONTRACT

No modification or amendment of the terms hereof shali be effective unless written and signed by the
authorized representatives of all Parlies.

MERGER CLAUSE

PREVIOUS AGREEMENTS SUPERSEDED —This Contract constitutes the final and complete agreement
and understanding between the Parties. All prior and contemporancous agreements and understandings,
whether oral or written, are to be without effect in the construction of any provision or term of this Contract
if they alter, vary ot confradict this Contract,

DISPUTE RESOLUTION

Any dispute relating to this Contract shall be submitted to the Bankruptcy Court for resolution by motion
and request for a hearing,.

REPRESENTATION BY COUNSEL; MUTUAL DRATTING

The Parties hereto agree that thiey have been represented by counsel during the negotiation and execution
of this Contract and have participated jointly in the negotiation and drafting of this Contract and hereby
waive the application of any law, regulation, holding or rule of construction providing that ambiguities in
an agrecment or other document will be construed against the party drafting such agrcement or document,
In the event an ambiguity or question of intent or interpretation arises, this Contract shall be construed as
if drafied jolully by the Parlies, and no presumption or burden of proof shall arvise favoring or disfavoring
any Party by virtue of the authorship of any of the provisions of this Contract,

CONSTRUCTION

The captions and headings of the paragraphs, subparagraphs, and sections of this Contract are for
convenicnce of reference only and are not to be considered in construing this Contract.

GOVERNING LAW

This Contract and any dispute arising out of or related to this Contract shall be governed and construed in
accordance with the laws of the State of Indiana, inchiding any applicable statutes of limitation, without
regard to any otherwise applicable principles of conflicts of law or choice of law rules that would result in
the application of the substantive or procedura) rules or Jaw of any other jurisdiction.

20
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30, VOLUNTARY AND KNOWING PARTICIPATION

ach of the Parties has entered into this Contract freely and voluntarily, with no duress or coercion (as those
terms are defined by law), afler consulting with imdependent legal counsel of its own choice and receiving
counsel’s explanation of cach of the terms of this Contract and having had an adequate apportunity to make
whatever investigation or inquiry such Party deemed necessary or desirable in connection herewith, Further,
cach such Party appreciates and understands the terms of this Contract, acknowledges that it is made in
gaod faith and is fair and reasonable, and is fully satisficd with the settlement set forth herein.

31 COUNTERPARTS
Delivery of exceuted signature pages in one or more counterparts (including via facsimile or the elecironic

exchange of portable document format [PDI] copies) all of which shall together constitute one and the
same instriment and shall be sufficient to render this Contract effective in accordance with its terms.

[Remaiuder intentionally blank. Signatnre page follows.J

21
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IN WITNESS WHEREOF, the Parties have executed and delivered this Contract as of the day
and year set forth above.

CITY OF FORT WAYNE, INDIANA BY:

o ezl o M

'] homas C. Henry, l('layox

CITY OF FORT WAYNE, INDIANA CONTRACTOR:
BY: ’ES_BD.Bld—Bf—pll-h ic Worlks Red River Waste Solutions L.P,,

% a Texas limited partnership

Shan Gunasvard

F29.42

By:

James Calandra, Chief Restructuring Officer
/ 3.29-32

IKumar Menon, Member

/ZA"’—" 72952

fris Guerrero, Member

Allest:

LﬁlfYYW\Q-BfZQ-ZZ_

ichelle Fulk-Vondran, Clerk
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ACKNOWLEDGEMENT
State of Indiana )
) SS:
County of Allen )

BEFORE ME, the undersigned, a Notary Public in and for said County and State, this
A4 day of March 2022, personally appeared the within named Shan Gunawardena,
Kumar Menon, Chris Guerrero and Michelle Fulk-Yondran, by me personally known, who
being by me duly sworn said that they are, respectively, the Chair, Members and Clerk of the
Board of Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument
on behalf of the City of Fort Wayne, Indiana, with full authority so to do and acknowledge said
instrument to be in the voluntary act and deed of said City for the uses and purposes therein set
forth,

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

My Commission Expires: 0172 1/2=2 % ?A—V\J«b Wb .
Notaty Public
Resident of A \\.c o County. il & siloiiio

Printed Naine o'iéNotary

EMILY RIDGWAY
Notary Public = Seal

ftllen County - State of Indlana

Comnifsston Number NPO715974

d iy Commission Expires Sep 21, 2026
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APPIINDIX A MOBILE JKOME PARIKS RECEVING SERVICE

APTENDIX A
‘ TOTAL#OF | #OEUNIYS
GUSTOWER NAWE _ SERVIGE ADDRESS NS BILLED
ALLEN GO MIHF ING 1503 E PAULDING RD 40 36
- [EVERGREEN MOBGILE HOME PARK (6908 ELZEY BT 18 14
COZY AGRES 3203 SANDFOINT RD 76 28
5TAN ADAMS TRAILER 4541 LIMARD 10 9
DON MEYERS TRAILER PARIC 4414 N GLINTON 8T 32 59
SHADY GROVE MOBILE HOME PK 1235 VANGE AVE 10 i
IDEAL MOBILE HOWE PK 4508 LIMA RD 18 18
CORTINI LLC DBA SOUTHERN COURT 5415 S HANNA ST b9 50
ALLIANGE PROPERTY MGT LTD 7112 DEGATUR RD 12 11
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(AppendixC|City of Fort Wayne

TRASH COLILECTION DAY & RECYCLE WEEK
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RECYCLING COLLECTION TRANSITION AGREEMENT

This Recycling Transition Agreement (“Contract”) is made and entered into this 7 day of March 2022,
by and among Red River Waste Solutions, LP (the “Debtor” or the “Contractor™), the City of Fort Wayne, Indiana,
by its Mayor and its Board of Public Works (“Fort Wayne” or “City”) (each a “Party” and collectively the
“Parties™).

RECITALS

WHEREAS, the Debtor and Fort Wayne entered into a contract for Recycling Collection on June 1, 2017,
with a service initiation date of January 1, 2018 (the “Reeyeling Contract™);

WHEREAS, the Parties entered into that certain Mutual Release and Settlement Agreement dated
March 2022 (the “Settlement Agreement”), which became effective on , 2022, whereby the Recycling
Conltract was deemed rejected pursuant to § 365 of the Bankruptey Code, effective as of December 30, 2021.

WHEREAS, upon the execution of this Contract and effective date of the Settlement Agreement, as
between the Recyeling Contract and this Contract, this Contract will be the controlling and operative agreement
between the Debtor and Fort Wayne.

NOW, THEREFORE, for and in consideration of the foregoing recitals and premises, the mutual
representations, warranties, covenants, and agreements contained herein for good and valuable consideration, the
receipt sufficiency and adequacy of which is hereby acknowledged and confessed, the Parties acknowledge, agree,
and confirm as follows:

TRANSITION TERMS

1. DEFINITION OF TERMS

The following words have the following meanings, regardless of whether the terms are capitalized
throughout this Contract.

BAGS - Paper or plastic sacks designed for refuse or solid waste with sufficient wall strength to maintain
physical integrity when lifted by top; securely tied at the top for collection with a capacity not to exceed 33
gallons and a loaded weight not to exceed 60 pounds.

BIDDING DOCUMENTS — Bid specifications, documents, and addendums that were publicly released
by the City of Fort Wayne Board of Public Works in 2017, together with the bid submitted by the Contractor
in 2017,

BUNDLE - Yard and garden trimmings, Refuse, Construction and Demolition Debris, or newspapers and
magazines sccurely tied together with string, rope or twine forming an casily handled package not
exceeding 3 feet in length or 60 pounds in weight.

CITY —The City of Fort Wayne, Indiana, acting by and through its Board of Public Works. Geographically,
the term City refers to the City of Fort Wayne, Indiang, and any geographic area which becomes annexed
thereto during the term of this Contract.

CITY DEPARTMENT FACILITIES — Buildings and other facilities, or space within such buildings or
facilities, owned or leased by the City from which Refuse, Recyclable Materials, Single-Stream Recyclable
Materials, or all of the above are generated for collection.

| 8 EXHIBIT
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CONTAINERS —~ (a) Reusable Container - A receptacle made of plastic, metal, or fiberglass with a
capacily not {o exceed 33 gallons, a loaded weight of no more than 60 pounds, and a tight-fitting lid,
(b} Non-Reusable Container - See definition of Bags. (¢) Any container larger than 33 gallons holding
debris in plastic bags not exceeding 60 pounds. Contractor-provided containers for residents must be
distinguishable from commercial containers.

CONTRACT DOCUMENTS - The Contract and the Bidding Documents.

96-GALLON CONTAINER — A plastic, wheeled container and an attached lid, with a capacily of ninety-
six (96) gallons.

48-GALLON CONTAINER — A plastic, wheeled container and an attached lid, with a capacity of forty-
eight (48) gallons.

CONTRACT YEAR - January 1, 2022 through Juno 30, 2022, unless seoner terminated by the City.
CONTRACTOR - Red River Waste Solutions LP (Red River).

DISPOSAL - Legaliy authorized deposit of waste, Refuse, Recyclables, or Yard Waste materials under
contract with the receiving site and in accordance with all laws, regulations and rules of the Disposal Site,
Materinls Recovery Facility, or any governmental agency.

DISPOSAL SITE — A properly licensed depasitory for the processing or final Disposal of Refuse,
including but not limited to, sanitary Jandfills, transfer stations, incinerators, composting facilities and waste
processing and separation centers licensed, permitted or approved by all governmental badies and agoncies
having jurisdiction.

FORCE MAJEURE EVENTS — Any failure or delay in performmance due to contingencies beyond a
party’s reasonable control, including strikes, riots, terrorist acts, compliance with applicable faws or
governmenlal orders, fires, and acts of God, shall not constitule a breach of this Contract.

GARBAGE ~ Animal or vegetable waste resulting from the handling, preparation, cooking, scrving or
consumption of food and including food containers, but shall not include Hazardous Waste or Unacecptable
Wasta,

GUARANTOR - Red River Waste Solutions LP,
HAZARDOUS WASTE - Waste designated as hazardous by the United States Envirommental Protection
Ageney or by the appropriate state agency as further defined under Title 329, Indiana Adininistrative Code,

Section 2-2 as the same is now in effect or may hercinafier be amended.

INDUSTRIAL WASTE — Any waste generaled by a manulacturing or industrial process thal is not a
regubated Hazardous Waste,

INSOLVENCY — A party’s inability to pay its debils as they mature.

MATERIALS RECOVERY FACILITY (MRF) — A facility where Single-Stream Recyelable Materials
are separated and processed for marketing 1o end users or for beneficial use,

MULTI-FAMILY DWELLING — A building that contains two (2) to four (4) residential living units,

US. 13670569106



MUNICIPAL SOLID WASTE - Solid Waste resulting from or incidental to municipal, community,
residential, commercial, institational, or recreational activitics, and includes Garbage, Rubbish, Refuse,
ashes, strect cleanings, and other Solid Waste other than Industrial Waste, but excludes Hazardous Wasle
and Unacceptable Waste,

RECYCLABLE MATERIALS or RECYCLABLES — Aluminum cans, alminum foil and foil pans,
sieel, emply steel paint cans, tin, and bimetal cans; plastic (#1, #2, 43, #4, #i5, #6, and #7); glass containers
(amber, clear, blue, and green in color}; cardboard, fiberboard, newspapers, mixed paper, magazines, phone
baoks, and catalogues.

REFUSE — Discarded waste materials in a solid or semi-liquid stale, consisting of Garbage, Rubbish or a
combinwtion thereo!, but excludes Huzardous Waste and Unaccoptable Waste.

RESIDENTIAL UNIT — A group of rooms locafed within a building or mobile home, and forming a
single, inhabitable unit, with facilities which are, or intended to be, used for living, sleeping, cooking and
cating. This definition also includes buildings containing four or fewer separate or contiguous single-family
dwelling units whose owner has not elected to procute commercial waste removal by a registered hauler.

RUBBISH — Solid Waste consisting of combustible and non-combustible materials, Yard Waste and
garden wastes, but cxcludes Hazardous Wasle and Unacceptable Waste, Freon-containing appliances,
infectious wastes, tires, and Construction and Demolition Debris over 60 pounds.

SINGLE-FAMILY DWELLING - A building that contains one (1) residential living unit.
SINGLE-STREAM — Commingled materials that are stored and collected together.

SINGLE-STREAM RECYCLABLY. MATERIALS or SINGLE-STREAM RECYCLABLES -
Recyclables which are stored and colleeted together and which consist of Aluminum, aluminum foil and
foil pans, steel, empty steel paint cans, tin, and bimetal cans; plastic (#1, #2, #3, #4, #5, #6 and #7); glass
containers (amber, clear, blue, and green in color); cardboard, fiberboard, newspapers, mixed paper,
magazines, phone books, and calalogues.

SOLID WASTE — Refuse, Rubbish, Garbage and Yard Waste, but excludes Hazardous Waste and
Unacceptable Waste.

SUBCONTRACTOR — An individual, firm or corporation having a direct contract with Contractor for the
performance of a part of the Work.

UNACCEPTABLE WASTE — Category of materials which shail include: Highly flammable substances,
Hazardous Waste, liquid wastes, special wastes, cerlnin pathological and biological wastes, explosives,
toxic materials, radioactive materials, material that the disposal facility is not authorized to receive andfor
dispose of, and other materials deemed by state, federal, or local taw, or in the reasonable discretion of
Contractor, to be dangerous or threatening to health or the environment, or which cannot be legally accepted
al the applicable disposal facility. This cxcludes minimal contamination of garbage that exists in normal

sorting process of recyclables.

WEATHER EMERGENCY - Lxcessive snow, ice, temperature or other extreme weather condition
where the Board of Commissioners of Allen County declare a Level | or Level 2 Weather Emergency; and
as a result of which (in the exercise of Contractor’s professional judgment): (a) the collection routes are
impassable or unsafe for Contractor’s collection vehicles and/or (b) attempting to pickup Reeyclables in
aceordance with the Contract would pose a safety hazard to Contractor’s employees or other persons.
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WORIC - The Recyclable services petformed by Contractor pursuant to the terms of this Contract.
TON — A short ton of 2,000 pounds.
INTENT AND PURPOSE

It is the intent of the City of Forl Wayne to provide ils residents a comprehensive integrated municipal solid
waste and recyeling management service consisting of a weckly pickup from each dwelling unit of refuse
and s bi-weekly (every-other-wecek) collection of recyclables, and to process for market those Recyclables,
Collection service is to be based upon total collection to be from all residential dwelling units within the
boundaries of the City,

TERM OF CONTRACT

The term of service of this Comtract shatl be for a period of six (6) months, unless sooner ierminated by the
City (the “Termination Date”). The City may terminale this Contract prior to June 30, 2022, by providing
Contractor wilh Tifteen {15) Business Days® written notice. If the Termination Date occurs prior to June
30, 2022, the City shall pay a Tenmination Fee to Contractor equal to the vnpaid amount of the Transition
Fee as of the Tennination Date. The Contractor agrees that the effective date of the Contract is January 1,
2022,

CONTRACT I'RICE

Contract pricing includes costs and administeative procedures, for the collection of Recyclables from all
qualifying occupied units currently eligible to receive City service, recycling from City Departments, and
for the collection of recycling from public rceeptacles, Single-Family Dwellings and Multi-Family
Dwellings of two (2) to four (4) residential units per building, will be serviced one (1) time on an cvery-
other-week collection schedule. In rare ¢ircumstances, there are five (5) or six (6) unit buildings that are
self-owned condominiums that receive City services. Each unit in these buildings has its own water meter
and is charged the Single-Family Dwelling rate for each unit. Any new dwelling units such as these sclf-
owned condominiums built during the Contract term will only be allowed service on a case-by-case basis
and must be agreed upon by the City and the Contractor, Mobile home parks will be charged ninety (90)
peicent of total available lots,

(a) Base Contract Price for collestion oft
Single-Family Dwellings $2.03 per occupied single-family dwelling per
month
Multi-Family Dwellings $4.10 per occupied multi-family dwelling per

month with no multi-family multiplicr applicd
for purposes of billing

Public Recycle Receptacles $0.00 No Charge per receptacle per collection

()] Supplemental Transition Service Fee, In addition to the Base Rate and the $300,000 Transition
Fee, City shall also pay Contractor a Supplemental Transition Service Fee for both (a) recycling
collection services under this Contract and (b) solid waste collection services under the Solid Waste
Transition Services Agrecnent between the Pardies of even dale herewith, for the Tern of the
Contract, unless lerminated earlier by the City in accordance with the terms hercof, as follows:
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Date Amount

March __, 2022 $1,000,000
April 1, 2022 $ 150,000
May 1, 2022 $ 150,000
June |, 2022 $ 150,000
July 1, 2022 £ 150,000
Total: $1,600,000

INDEMNIFICATION
The Contractor does hereby agree:

To tudemnify, hold harmless and defend the City from and against any and all actions or causes of action,
claims, demands, liabilities, loss, damage or expensc of whatsoever kind and nature, including ressonable
attorney’s fees, which the City may suffer or incur by reason of badily injury, including death, to any person
or persons, or by reason of damage to or destruction of any property, including the loss thercof (collectively,
“Claims™), to the extent of Contractor’s (or its employees, agents, or Subconiractors) negligent acts,
omissions or willful nisconduct in performing the Work pursvant to the Contract, or which the City may
sustain or incur in connection with any successful litigation, investigation, or other expenditures incident
therelo, including any suit instituted by the City to enforce (he obligation of this Section 9. It is the intent
of the parties hereto that the Contractor shall indemnify the City under this indemnification clause to the
fullest extent permitied herein, but shall have no indemnification obligations for Claims that arise from the
neghigent acts, omissions or willful misconduet of the City (or ifs employees, agents or contractors); and

To be held responsible for all injuries to persons and for all damages to the property of the City to the extent
caused by or resulting from the negligent acts, omissions or willful misconduct of Contractor, its employees,
agents or Subcontractors during the progress of, or connected with the prosccution of the Work to be
perforimed pursuant to this Contract; and

To promptly repair any damage to the extent caused by Contractor, ils employees, agents, or Subcontractors
(following investigation and finding of cause) to yards, driveways, alleys, curbs, streets, garages, fences,
ete., other than normal wear and tear caused by Conlractor or any other party.

SUBCONTRACTORS

The Contractor will not be permitted to subcontract more than ten percent (10%) of the Contract. Contractor
shall maximize prime responsibility for equipment and labor necessary to complete such Contract as may
be entered into. The City requires same qualification, experience, bonding and insurance of
Subcontractor(s) as the Contractor, The City reserves the right to approve or reject Subcontractor(s) and
will hold the Contractor responsible for coordination of Subcontractor(s) performance of services
hereunder, Confractor's covenants of indemnification hereunder shall in all events extend to the acls and
omissions of any Subcontracior in the performance of the work.

NONLIABILITY
The City shall not be lable for any injuries (o the property of Contractor or any loss or damage sustained

by Contractor caused by or resulting from any activity and/or incidents that are in any way connected with
the performance of the Work pursuant 1o the Contract by Contractor or any aclivity and/or incidence that is

5
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incidental therelo unless such injuries or losses are caused by the nepligent acls, omissions or willful
misconduct of the City (or its employces, agents or contractors).

INSURANCE

‘ontractor shall purchase and maintain such lability and other insurance as is appropriate for the Work
being performed and furnished and shall maintain insurance with limits sct forth below which may avise
out of or result from Contractor’s performance and famishing of the services and Contractor’s other
obligations under the Contract Documents, whether it is to be performed or furnished by the Contractor,
any Subcontiactor or supplier, or by anyone directly employed by any of them to perform or furnish any of
the Worle pursuant to this Contract, or by anyone for whose aeis any of them may be finble relating 1o the
Waork 1o be performed pursuant to this Contract.

The Contractor shall at all times during the Contract maintain in full force and effect Employer’s Liability,
Worker’s Compensation, Public Liabilily and Property Damage inswrance, inclwding contractual Hability
coverage for the provisions of Scction 9 (Indemnification). The Contractor shall not commence Work under
the Contract until it has obtained all insurance required and such insurance has been approved by the City;
nor shall the Contractor atlow any Subcontraclor to commence Work under its Subcontract uniil all similar
insurance required of the Subcontractor has been obtained and approved, All insurance shali be by insurers
and for policy limits acceplable lo the Cily, and before commencement of Work hereunder, the Contraclor
agrees 1o furnish the City certificates of insurance or olher evidence satisfuctory Lo the City (o the effcct
that such insurance has been procured and is in force. The certificates shall contain the following express
obligation:

“This is to certify that the policies of insurance described herein have been issued to the insured to which
this cettilicate is executed and are in force af this time. In the event of cancellation or material change in a
policy affecting the certificate holder, thirly (30) days’ prior written notice will be given the certificate
holder.”

For the purpose of the Contract, the Contractor shall canry the following types of inswrance and such
insurance shall be maintained during the life of (he Contract in al least the limits specificd below:

COVERAGES MINIMUM LIMITS OF LIABILITY

(n) Worker's Compensation Insurance, Including  Statutory coverage as required by Indiana Law
Occupational Disease and Bmployer’s Liability
Insurance, sufficient to cover all employees in
Contractor’s employ during the Term of
Contract and any renewal period.

(b) Comprehensive General Liability Insurance, $1,000,000 per occurrence/ $2,000,000 aggregate
including property damage and personal injury  combined single limit

coverage
{c) Excess Commercial General Liability $10,000,000 aggregate
Insurance
(@) Comprehensive Automobile Liability £1,000,000 per ocowrence combined single limit

Insurance with respect to both personal injury
aud properly damage
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(e) LExcess Automobile Liabilily Insurance 510,000,000 agpregate
(  Products Liability Insurance 51,000,000 per accurrence
(g) Completed Operations Liability Insurance §1,000,000 per oceurrence

(h)  Environmental Impairment Liability Insurance  §5,000,000 per oceurrence
(applicable only to the Disposal Contractor) for
environmental pollution linbility including
coverage for bodily injury, property datnage,
including loss of use of damaged property or
property that has not been physically injured or
destroyed; cleanup costs; and defense or
settiement of claims, all in connection with any
loss arising {rom the insured site. Coverage
shall apply to sudden and non-sudden pollution
conditions including the discharge, dispersal,
release or escape of smoke, vapors, soot,
fumes, acids, alkalis, toxic chemicals, liguids
or gases, waste materials or other irritants,
contaminants or pollutants into or upon the
fand, the atinosphere or any walercourse or
body of water, which results in bodily injury
and properly damage.

If coverage is underwritton on a claims-made basis, the retroactive date shall be coincident with or prior to
the datc of the Contract and the certificate of insurance shall state that the coverage is claims-made and the
retroactive dale.

The City and Contractor reserve the right to review the insurance requirements and to muke reasonable
adjustments to insurance coverages and their fimits when deemed necessary and prudent by both Partics
based upon changes in statutory law or court decisions.

The City shall be entitled, upon request and without expense, to receive copics of policies and endorsements
thereto.

The centificate(s) of insurance must show the City of Fort Wayne, its Divisions and Departments as an
additional insured, but only {o the oxient of the Contractor’s negligence and not the negligence of the City
and a certificate holder, and include 30 days’® advance notification to the City of cancellation or non-
rencwal, All certificates of insurance shall be sent to the following address:

City of Forl Wayne
Division of Public Works
Citizens Square

200 E. Berry Street, Ste 210
Fort Wayne, IN 46802

Failure on the part of the Contractor to comply with the insurance requirements shall not relieve it of the

liability under such requirements. For purpose of this Contract, the Contractor shall cause the City to
become a named insured on any and all such policies ol insurance referred to herein, as the City's interest
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may appear. In addition, the insurance shall have an amendment to policy indicating that even though the
City is named as an additional insured, it shall not preclude recovery for damages to any City property, The
Contractor shall furnish to the City, prior to thirty (30) days of the beginning of the Contract, certificates of
insurance evidencing all the foregoing insurance requirements, as applicable, Failure ta provide such
certificates afler five (5) days’ written notice of such fuilure is cause for immediate termination of the
Contract.

CONTRACTOR'S RESPONSIBILITY

SUPERVISION

Contractor shall supervise and direct the Work competently and efficiently, devoting such attention thereto
and applying such skills and experlise as may be necessary to perform the Wark in accordance with the
Contract Dacuments. Contraclor agrees to provide a minimum of three fulltime Supervisors 1o oversee the
performance of this contract unless otherwise approved in advance and in writing by the City, Contractor
agrees {o provide the City with two weeks advanced notice of scheduled vacations and time off of the
personnel assigned to supervise the performance of this coniract,

Contractor shall be solely responsible for the means, methods, techniques and procedures of refuse
collection, transporlation, and disposal, and recycling collection and transportation. Contractor shall be
responsible to sec that the finished Work complies accurately with the intent of the Contract Documents.

Contractor agrees to provide a minimum of three full-time Supervisors to oversee the perfonnance of this
contract unless otherwise approved in advance and in writing by the City.

EMPLOYEE CONTROL,

All of the Contractor’s employecs shall be competent and able to perform the dutics assigned to them for
all Work covered by this Contract. The Contractor must employ only neat, orderly, courteous, sober,
competent and efficient employces and shall remove any employee who refuses or neglects to abay or carry
out hisfher instructions. The Contractor shall prohibit drinking of aleoholic beverages by its employees
while on duty or in the course of performing their duties under this Cantract,

COMPLIANCE WITH LAWS-PERMITS

The Contractor shall procure at its own expense, and keep current, all permits, licenses, and bonds necessary
for the conduct and completion of the Work and/or required by municipal, state and federalfregulations and
faws. The Contractor shall give all notices, pay all fees, and comply with all federal, state and municipal
fnws, ordinances, rules and regulations beating on the conduct and completion of the Work. This Contract,
as to all matters not particularly referred to and defined therein, shall noiwithstanding, be subject to the
provisions of all pertinent state statutes and ordinances of the City, which erdinances are hereby made a
part hereof with the same force and effect as if specifically set out herein,

SAFETY AND PROTECTION

Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. Contractor shall take all necessary precautions for the safety of, and
shall provide the necossary protection to prevent dumage, injury or loss to, all employees on the Work and
other persons who may be affected thereby, other property in the City ot adjacemt thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures and utilities.

TITLE TO RECYCLABLE MATERIALS
Tiile to Recyclable Materials shall pass to Contractor upon collection by Contracior for the purposes of
collection and delivery to the designated Materials Recovery Facility and upon delivery to the Malcerials
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Recovery Facility, title shall pass 1o the Malerials Recovery Facility. Title to and liability Tor any
Unacceptable Waste shall at no time pass to the Contracior,

10 CONTROL AND PENALTIES

The Contractor shall work under fhe direct supcrvision of the Solid Waste Departiment of the City.
Complaints, missed collections and dircetions necessary for satisfactory service will be handled through
the Solid Waste Depurtment. 'The Solid Wasto Department (through its authorized representative) shall
notify the Contractor, by telephone communication or email, of any missed or unsatisfaclory collections,
and the Contractor musl make those collections by 5:00 pm the following day, unless otherwise approved
in writing by the Public Works Director or his/her designee. In addition, Contractor will work with the Solid
Waste Deparlment to resolve all eitizen complaints and problems to the satisfaction of the Solid Waste
Department. In the event Contractor Tails to collect and remove ar properly deliver Recyelables/Recyelable
Materials herein provided for, in accordance with the terms of this Contracy, the City reserves the right, but
shall not be obligated, to collect any recyeling waste that Contractor fails fo collect on the regularly
scheduled pick-up date, accounting for the appropriate cure period. The City will work with Contractor in
good faith to assist Contractor’s collection efforts, whether by focusing on misses, delayed pick-up, or
entire route supporl. The City will likely have {imited capacity 1o supplement Contractor’s services.

For March 2022 through the Termination Date, the City shall be reimburscd by Contractor for any recycling
wasle collected by the City from its residential customers in an amount equal to $210 for each ton of waste
colleeted, ealeulated on a monthly basis. For January 2022, the amount already offset by the City is final
and shall not be subject to further adjustment, For February 2022, the City did not assess any penalties and
shall not assess any penaltics for February 2022,

The City will continue s customary practice of daily notifications to Contractor of misses from calls
received to its 317 call system, The Contractor will use best efforts to comply with its contractual
obligations to provide limely collection services to the City. The City will work with Contractor in good
fuith to address Contractor collection deficiencies and minimize the reimburserents sought from the
Contractor. All reimbursements will be applied in the ordinary course of administration of the collection
contracts, unless Contructor disputes the City entitlement to reimbursoment. All such disputes, challenges,
and abjections related io 4 contested reimbursement sought by the City will be decided by the Bankruptey
Court.

A Residential collection location that does not properly conform to prepared guidelines or City ordinance
for Recyclable Materials or Single-Stream Recyclable Materials set-out shall be immediately brought to
the attention of Solid Waste Department personnel by the Contractor, The Contractor shall tag sei-outs of
improperly prepared Recyelable Materials (contaminated materials, ete.) with appropriate notice
idontifying the deficiency preventing the Recyclable Materials from being collected by the Contractor. Such
Recyclable Materials or Singie-Stream Recyelable Materials shall be collected by the Contractor, on the
next regularly scheduled collection day, afier the resident has corrected the deficiency with the set-out.

Inn the event the Conlractor has not materially complied with all tenms, conditions and provisions of this
Contract, and has failed to cure such noncompliance, or upon any material default or breach of this Contract,
which centinues beyond any applicable cure period, the City shail have all remedics provided in Section 19
hereof.

11, ASSIGNMENT O CONTRACT

The Coutractor shall not assign the Contract or any part thereof without the prior written consent of the
Common Couneil of the City of Fort Wayne (the “Common Council”), such consent not to be unrensonably
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withheld, conditioned or delayed. Notwithstanding the foregoing, the Contractor may, without the City’s
consent but with written notice {o the City, consolidate with or merge into another enlity, or permit one or
more other entities to consolidate with or merge into it, or sell or otherwise transfer to another entity all or
substantially all of its assets as an entirety and thereafler dissolve if the successor entity (a) assumes in
writing all the obligations of the Contractor hereunder (including those relating to the maintenance of the
Performance Bond in Section 7) and, if required by law, is duly qualified to do business in the State of'
Indiana, and (b) delivers to ihe City a ceriificate sworn by a duly anthorized officer of the successor entity
to the effect that its obligations under this Contract are legal, valid, binding and cnforceable, subject to
applicable bankruptey and similar insolvency or moratorium laws,

12.  NONDISCRIMINATION
In compliance with federal law and [C 5-16-6-1, and IC 22-9-1-10, Contractor hereby aprecs:

* That in the hiring of employees for the performance of Work under the Conlract or any
Subcontract horeunder, no Contractor or Subcontractor shall by reason of race, age, religion,
color, sex, national origin, ancestry, or handicap, discriminate against any person who is
qualified and available to pecform the work to which the employment relates as defined by law
except where specific age, sex or physical requirements constitute a bona fide occupational
qualification necessary to proper and efficient operation or as provided by law.

* That no Contractor, Subconfractor, or any person on the Contractor’s behalf, shall, in any
manner, with respect to {enure, terms, conditions or privileges of employment, or any other
matter directly or indirectly related to employment, discriminate against or intimidate any
employee hired for the performance of Work under the Coniract on account of race, age,
religion, color, sex, national origin, ancestry, or handicap.

e That the Contract may be cancelled or terminated by the City and all monies due or to become
due hereunder may be forfeited for n sccond or any subsequent violation of the terms and
conditions of this section of the Confracl.

13, CITY OF FORT WAYNE ALCOHOL AND DRUG POLICY
Contractor’s caployees shall comply with both policics of the City of Fort Wayne and the Contractor.
14. FORCE MAJEURLE

Neither the Contractor nor the City shall be liable for the failure to perform their duties nor for any resultant
damage, loss, etc., if such failure is caused by a catastrophe, riot, war, governmental order or regulation,
act of God or other sintilar act beyond the reasonable control of the Contractor or City, If such circumstances
persist for more than fourteen (14) days or if' after their cossation the Contractor is unable to render full or
substantial performance for a period of fourteen (14) days, Conteactor or the City may terminate this
Contract upon written notice given in thirty (30) days advance nofice fo the other patty.

(a) General Rule (One Day Delay) If Contractor is unable to collect any Recyclables on the regular
scheduled collection day due to a Weather Emergency, Contractor shall collect such uncollected
Recyclables on a “one day later” schedule for the rest of the week, including Saturday, to complete
the week’s collection work.

(b) Consecwtive Weather Bmergency Days — If' Contractor is unable to collect Recyclables on the
regularly-scheduled collection day for two (2) or more consecutive days due to a Weather
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15.

16.

Emergency (or if due o a continning Weather Emergency, Contractor is unable to collect the
Recyclables that were missed on the previous collection day (as provided in section 18a. nbove),
Contractor shall colieet such uncoliected Recyclables as follows:

i, Starling on the first regular collection day (after a Weather Emergency) that
Contractor is able to collect a full-day route, Contractor: () shall collect all
Recyclables that were missed on the immediately preceding regular collection day
(i.c., going back one day); and (ii) will also provide as much of the regularly
scheduled collection service for that day as possible. Contraclor will continue
collections in this mode for five (5) work days after the Weather Emergency has
ended, taking into consideration Department of ‘I'tansportation regulations on Iruck
driver hours.

ii.  Contractor shall use its reasonable best efforts o collect any other Recyclables that
was not collected due to the Weather Emergency within five (5) days (including
Saturdays, but not including Sundays and holidays) from the regularly scheduled
collection day for cach dwelling,

iii.  If Contractor, using its reasonable best efforts, is unable to collect such Recyclables
that was not colleeted due to a Weather Emergency within such five-day period,
then Contractor wil colicet any such uncollected Reeyelables on the next regularly
scheduled collection day for each missed dwelling.

STEALING OF RECYCLABLES

In the event that a recyeling collection Contractor chooses to take cardboard that has been sel out with the
Garbage for collection, the City will allow this practice. However, the recycling collection Contractor shail
not rummage through containers and scatter debris while looking for Recyclables, The City will not allow
the Solid Waste collection Contractor to take material sel out for recyoling collection. A penalty of $100
per occurrence per houschald will be assessed against the Contractor if the City proves lault that the
Conteactor took material set out for recycling collection. For any disputes, the Board of Public Works will
be the judaing authority and its decision will be final.

SCOPL OF WORIK

Contractor shall be responsible for the collection of Single-Stream Recyelables from all qualifying units
cligible to receive City service, Single-Family Dwellings and Multi-Family Dwellings of tvo (2) to four
{4) residential units per building one (1) time every other week, In rare circumstances, there ave five (5) or
six (6) unit buildings thot are self-owned condominiums that receive City services. Each unit in these
buildings has its own water meter and is charged the Single-Family Dwelling rate far each unit. Any new
dwelling units such as this built during the Contract term will only be allowed service on a case-by-case
basis and must be agreed upon by the City and the Contractor,

The Conteactor will colleet from all qualificd mobile home units, Appendix A, attached hereto, lists all
mobile home parks that arc to receive service, For billing to mobile home parks, the City takes 90% (ninety
percent) of tolal available lots to figure the number of occupied units to bill.

Contractor will also collect recyclables from City Department Facilities one (1) time every other week,
Locations of City Departmen{ Facilities have been provided to Contractor.
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Contractor will deliver all collected Recyclables to the processing facility or transfer station that the City
has contracted with for processing. Contractor must follow truck routes as required by the City from the
collection arcas within the City to the Materials Recovery Facility and any transfer stations, See Appendix
C for routes.

Contractor will be responsible for collection of the Recyclable Materials from public recycling receptacles,
Colicction of these public receptacles would be one (1) time per weok, This may increase to daily during
festival time. The City will negotiate with the Contractor rogarding collection days of these receptacles. In
the event contamination of Recyclables becomes an issue, the Cily may remove these containers at any
time. Appendix 1) allached hercto provides the locations of existing public litter barrels. A reeyeling
program for litter barrels will be phased in and may not be implemented in all arcas, In addition, the
Contractor would be responsible for collection of Recyelables from receptacles at any new locations the
City chooses to place public receptacles during the term of the contract.

Single-Stream Reeyclable Muterials are defined as: aluminum cans, aluminum foil and foil pans, steel,
empty steel paint cans, tin, and bimetal cans; plastic (#1, #2, #3, #4, #5, 116 and #7); glass containers (amber,
¢lear, blue, and green in color); cardboard, fiberboard, newspapers, mixed paper, magazines, phone books,
and catalogues; but not limited to these items. Every two years, materials may be added or deleted from the
recycling program based on the market value of the malerials. Any changes fo the recycling program must
be agreed upon in writing by both parties.

The Contractor will also provide collection of Single-Stream Recyclables to all City Department Facilities.
The City will provide 96-Gallon Container(s) to these facilities or, if approved by the City in advance and
in writing, some other conlainer type,

The City will provide 48-Gallon or 96-Gallon Containers fo all residents and City Department Facilities
that want to participate in the recycling program.

Collection shall be curbside or alley where alleys are available. If residents have their Refuse collected in
the alley, then their Single-Strcam Recyclables will be collected in the alley as well, It will be the resident’s
responsibility to sce that 48-Gallon Container(s) or 96-Gallan Container(s) are placed at the curb or aliey,
as close as practical to vehicle routes by 6:00 a.um, on the designated collection day. If he 48-Gallon or 96-
Gallon Recyeling Container(s) arc placed behind a parked vehicle or the City-provided solid waste cat, the
Contractor is expeceted to walk the 48-Gallon or 96-Gallon Reeycling Confainer(s) out in order to emply
them safely and property. Curbside will refer to that portion of the right-of-way adjacent (o and within five
(5) feet of paved, traveled roadways. All carts must be placed back down where the resident set them out
for collection. Contractor shall not leave carts in the middle of driveways. In the event the carts and
containers are not placed back in their proper location, the coniractor may be penalized $100 for cach
occurrence. Where the Contractor has reason to leave Single-Stream Reeyclables uncollected at a residence,
the Contractor or its agents shall inform the resident by written nofice, sticker, door hanger, mailing, or
telephone as to why the Single-Stream Recyclables were not collected.

A map of current collection days has been provided to Contractor, Contractor will be responsible for all
costs assaciated with notifying residents of a change in their collection day.

A senior and handicapped assist list will be maintained by the City for elderly and handicapped persons
requiring assistance for collection of Solid Waste and Single-Stream Recyclables, Elderly is defined as
alder than 70 years of age and living alone. Contractor will need to return the 48-Gallon Container(s) or
96-Gallon Container(s) to the pluce where they were sel out for collection. Additional residents may be
added to this assist list as need arises.
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Contractor will be responsible for the collection of Recyclables from all quatifying nnits of any areas that
are annexed by the City during the Contract term. In addition to annexed areas, the Contractor is responsible
for servicing all new homes built in the City that qualify for City services.

Normal hours of collection are (o be from 6:00 am. to 6:00 p.m., Monday through Friday. Conlractor will
be allowed to collest Recyclables until 9:00 p.n. on a limited basis when circumstances warrant an
extension of collection hours, Contractor must obtain approval from the City Selid Waste Manager prior to
collecting later than 6:00 p.m. Single-Stream Recyclable Materials are to be collected on their scheduled
day of collection. Missed collections reported to the City 311 call eenter will be emailed to the Contractor
daily. The Contractor has until 5:00 p.m, the following day to have the miss collected. Saturdays may be
used to collect missed pick-ups from the previons day. Misses reported to the Contractor on Friday must be
collected by 5:00 p.m. on Saturday. In the cvent a resident emails a miss to the City aftor hours on Friday
evenings, these emails will be forwarded directly to the Contractor as the City receives them on Friday.
‘Yhese emailed misses must be collected on Saturday by 5:00 p.n. Any misses from the previous week
reported to the City 311 call cenler before 10:00 am. on Monday mornings will be reported to the
Contractor immediately. Contractor must collect these misses by 5:00 pan. on Monday. The City expects
and will hold the Contractor (o a benchmark of a maxinun of one (1) miss per 1,000 househalds per week.
Failure to meet this benchmark will result in a penalty on $100.00 for cach miss over the benchmark Failure
1o colleet the miss by 5:00 p.m, the following day will result in a $50.00 penalty for cach oceurrence. If a
resident is missed more than two (2) times during a three (3)-month period, the Contractor will be penalized
$100.00 for each occurrence over this two (2)-miss threshold. Once the address in question that has been
on the frequent miss threshold list for ninety (90) days without an additional miss, the address will be taken
off the list. If there is an instance where a whole streot or whole addition is missed more than one (1) time
during & three (3)-month period, the Contractor will be penalized $100.00 for cach home that is missed.

In the event a sireet or alloy is closed, the City shall advise the Contractor of the closing and assist in
providing access to aceomplish required collections, 1f the street is blocked due to shorl- term utilily work
lasting less than one day, the Contractor is expected to go back to get the missed collections no later than
the following day.

The following holidays when falling on a weekday will be obscrved as non-collection days by the
Contractor,

MNew Year's Day

Memorinl Day

Independence Day

Labor Day

Thanksgiving Day

Christinas Day

In the event a holiday falls on a Sunday and the holiday is observed by the City on Monday, there will be
no collections on Monday. All collections will be one (1) day late that week,

If 2 holiday falls on a scheduled collection day, the Contractor shall use a “slide” system and provide
collcction services one day later for all collection customers between the holiday and the following
Saturday. For example, if a holiday falls an a Monday, Monday services shall be pecformed on Tuesday,
Tuesday services shall be performed on Wednesday, ete, If the holiday falls on a Friday, anly the services
for that Friday shall “slide to the next calendar day,
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17. EQUIPMENT

General:

Contractor is responsible for providing all equipment nceded to satisfy its obligations hereunder. Al
equipment must meet, at a minimum, all federal, state, and local regulations governing waste removal and
Department of Transportation standards,

Contractor vehicles shall be licensed in the State of Indiana and shall operate in compliance with all
applicable federal, state, and municipal regulations. All vehicles shall bo manufactured and maintained (o
conform to the United States Department of Transportation (DOT) Standards.

Condractor shall provide a fleel of collection vehicles sufficient in number and capacity to cfficiently
perform the Work required by the Contract in strict accordance with its terms, Contractor shall have
available on collection days sufficient back-up vehicles for each type of collection vehicle used to respond
to complaints and emergencies as speeificd above, Recyeling collection vehicles shall be leak proof and
manage the collection process without fallout or blowout of Refuse, even during substantial winds:
automated side-load service arm should have, at minimum, a 7-foot reach to keep weight of vehicle off the
edge of pavement. Automated arm and grabber shall be capablo of handling the cart sizes withoul damage.
Disposal hoppers shall be equipped with anti-blowout equipment whether the devices are standard or add
on. Vehicle must be designed to distribute weight of vehicle to minimize road damage. Total loaded vehicle
gross weight shall not exceed 70,000 pounds,

Euch collection vehicle, including spares, shall be provided with a global positioning system (GPS) uait
which has the {ollowing functions:

s Location recording using XY coordinaies and street address;

¢ Logging of pick up and spatiatly linking to location data;

¢ Celular technology link to a server that the City can access via the web; and

o Store and forward capability of sbove listed data when cellular signal is unavailable.

In addition, the GPS system server shall provide data in a standard recognized format that enables the City
to generate reports.

Cleaning and Maintenance Standards:

Contractor shall maintain all equipment used in providing service under Contract in a safe, neat, clean and
operable condition at all times, Vehicles used in the collection under the Contract shall be thoroughly
washed a minimum of one (1) time per week 8o as to present a clean appearance. City may inspect vehicles
at any time to defermine compliance witls sanitalion requirements,

Contractor shall furnish City with a written inventory of all vehicles used in providing service, update the
inventory whenever it is modified and confirm this inventory annually. The inventory shall list all vehicles
used to provide the service in the City by manufacturers (chassis and body,) 1D number, date of acquisition,
type, capacity and route(s) in which the vehicles are utilized.

Collection Vehicle Maintenance Specifications:

In order to ensure the optimum use of available manpower, equipment, material and capital investments,
Contractor shall establish a comprehensive equipment mainicnance management program by providing
ellective support and response to management and operational requirements. This equipment maintenance
program should inctease the productivity of the maintenance work force, ensure a high standard of
maintenance performance, maximize fiscal goals with regard to equipment maintenance and contribute to
uninterrupted operation of equipment.
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Contractor shall compile a Maintenance and Procedures Manual (Manual} that incorporates all
manufacturer's maintenance requirements and schedules for each and every collection vehicle used to
perform the duties required by this Contract, The Manual shall include seetions that idemify the procedures
that Caontractor will use to implement the munufacturer’s required maintenance schedules on a daily,
monthly, weekly, quarterly, semi-annual and annual basis. Additionally, all drivers shall recard logs,
specifying the hours and mileage of use for cach vehicle. This Manual shall also include sections describing
the following:

(@)

()

(¢)

(d)

15,136705691.06

Daily Inspection

Before bepinning the day’s operation, each driver shall make a “walk around” inspeetion of hiy
vehicle and ensure that all ifems required by the manufacturer’s maintenance manual have been
addressed. Compliance with all CDI, requirements shall be ensured. Operator shall verify thal no
item is overlooked, by sipning the pre-trip log. Once each inspection is complete, 8 supervisor shail
sign a report indicating that the required inspections have been completed and confirming that each
collection vehicle is in good working order. All drivers shall keep current a post-trip log, noting all
mileage and time data as well as any incidenls or aceidents that ocewmred. All mallunctions or
defects shall be reported and repaired before returning the vehicle to service. Once all repairs have
been completed, a maintenance supervisor shall sign the repair log for verification.

Preventive Maintenance and Lubrication Program

A Preventive Maintenance and Lubrication (PML) program, consisting of mechanical inspections,
lubrication and oil, filter and coolant conditioner change intervals designed to maintain vchicle
cfficiency and prevent mechanical failure, shall be put in place. The PMIL. program shall be
conducted at a minimum as required by the manufacturer’s specifications for both chassis and body.
Contractor shall specify the specific intervals to be used for maintenance of all vehicles, All
componenls and systems shall be incorporated, including by way of example but not limited to:
hydraulic system, lights and wiring, operator’s controls, front mount pump, grease fittings, control
linkage, packing mechanism, tailgate and body, throt(le stop dovice, lubrication system, radiator,
engine, steering, wheels, tires, cooling system, brakoes, drive line and lift mounting bolts.

Repairs

Operators shall immediately provide a report to their supervisors of any damage to or malfunction
of the equipment or safety devices. No one shall oporate equipmont if any malfunction or
breakdown poses a threal to safely. No one shall operate a vehicle if an “out-of-service” condition
exists as defined in transporiation regulations. All mechanical defects shall be repaired and vehicle
repair logs completed before placing the vehicle back in service. Repairs shall only be attempted
by authorized personnel who are qualified to perform that repair. Contractor shall ensure that
necessary parts are available immediately and develop a plan for emergency needs,

Recordkeeping Requirements

Coatractor shall establish a chain of respansibilily to ensure compliance with all DOT requirement(s
and all manufacturer’s specifications and maintenance schedules, Contractor is accountable for
tracking workorder [abor, parts issues, consumables, costs per vehicle, component warranties, road
calls and driver reported defects, All Jogs and maintensnce records shall be retained throughout the
term of the Contact and made available to the City upon request.

All accidents and ineidents shall be lopged within 24 hours of their occurrence and available in
report format. The City shall have the right to audit ali reports and (o physically inspeet the facilities
and equipment to determine whether or not the Confractor’s program is in compliance with this
requirement, I the City {inds that a specific vehicle is continually in non-compliance of any of the
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requircments specified above, the City may demand that vehicle not be used in the City for the
remainder of the Contract term.

Contractor shall provide performance indicators such as fuel, miles per gatlon, oif consumption,
transmission fluid usage, coolant replacement, number of breakdowns by mechanical defect, life
cycle costs for each vehicle. Vehicle information shall be recorded so that a vehicle profile is
maintained that stores all perlinent vehiele information required to:

i.  Identify vohicles;

il.  Record month to date, yvear (o date, and life (o date maintenance data associated with
a vehicle; and

iii.  Identily compliance with preventive maintenance parameters,

Contractor vehicles and any other equipment shall be kept in proper repair and sanitary condition.
Each vehicle shall bear as a minimum, the name of the Contractor plainly visible on both cab doors.
Each vehicle shall be uniquely numbered in letiering at least four (4) inches high. Each vehicle
shall have at [east one broom and shovel to elean up Recyclables that may be spilled or otherwise
scatiered during the process of collection. All vehicles shall be sufficiently seoure so as to prevent
any littering of Recyclables and/or leaking of fluid. No vehicles shall be wilifully overtoaded.

In an instance where there is a hydraulic fluid, oil, fuel, or any other type of fluid leak or spill from
a vehicle, the Contractor shall contact the Solid Waste Department immediately and shall follow
all federal, state, and local regulations governing spitl eleanup. Upon the event of any leak or spill,
the Contreactor shall have a supervisor on site within one (1) hour, after notification to a supervisar
of said lcak, to assess the situation, apply absorbent, and remove any stains. All material applied to
the spitl will need to be cleaned up and disposed of properly within twelve (12) hours. Confractor
shall not wash any fluids down storm drains without a filtering system approved by the City Water
Pollution Control Department. Contractor shall notify the Solid Waste Depariment through etail
on how a leak or spill has been resolved within twenty-four (24) hours of initinl notification.
Contractor shall provide the Cify with the vendor(s) used for cleanups as well as products/cleaning
agents used by said vendor(s). All cleaning agentsfabsorbents that are used by the Contractor or
vendor(s) hired by the Contracior must be approved by the City prior to use, Contractor’s failure to
comply with any of these provisions will subject Contractor to a penalty of §$1,000.00 per
oceurrence.

Where alley collection is required, Contractor shall not operate equipment in the alleys which
causes damage 1o public or private properiy. Any use of large vehicles may be banned if there are
more than two (2) incidences of property and/or pavement damage within a six (6)-month period.
The City expects Contractor to use smaller vehicles that can navigate in the small *I, H, and L”
alleys in the Cily. The Contraclor must have available on a daily basis at least three (3) trucks with
appropriate wheel base and collection body size for such activity, Collection vohicles must be
enclosed and secure so as to prevent any littering.

With its Bid, the Bidder shalt provide the make, model, year, capacily, and pumber of vehicles that
will be used for Single-Stream Recyclable Materials collection, Bidder must include the average
number of households each vehicle will service each day. Bidder must also include the number of
spare vehicles that will be allocated to City routes cach day in the event a vehicle breaks down and
the number of spare vehicles must meet the prior specified requirements. These spare vehicles must
be equivalent in size to the repular vehicles that would normally operate the route,
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REPORTING

{a) Daily Misses
The City 311 eall center will email the daity iriss st to the Contractor by 6:00 p.n. cach day, ‘The
Contractor will then email information on the status of cach miss by 8:00 p.m. the following day.

() Complaints
The Cily will email collection complaints to the Contracior daily. It will be the Contractor’s
responsibility to provide in writing information on how cach complaint was addressed so that future
problems do not occur. The City will need this information within 48 hours of notifving the
Cantractor,

(c) Properly Dumape

The Contactor will have 24 hours to respond to any property damage claims given to the Contractor
via email by the City. Once the Contractor has reviewed claim and if nceepls responsibility for the
damage, the damage must be repaired within thirty (30) business days of acceptance of the claim,
Far properly damage taking place in the fall and winter months that involves planting grass seed,
Confractor must have the damage repaired and plant seed by May | 5th the following spring. If the
property damage is not repaired within thirty (30) days, the City will hire a company to repair the
damaped property. The Contractor will be charged the cost of the repair plus an additional fifly
(50) percent in penalties,

() General Information
The Contractor will provide any information pertaining to routing, trucks, and truck numbers used
in the City within thirty (30} days upon request by the City. This includes specific routes, tonnage
numbaers For those routes, and any otber information the City deems necessary.

STAFTING

The Contractor must give a detailed description of the numiber of route supervisors, drivers, helpers, and
customer service representatives that they will have dedicated solely to the City Contract. Contractor shatl
furnish such qualified drivers, mechanical, supervisory, clerical and other personnel as may be necessary
{0 provide the services required in a safe, economical and efficient manner.,

All drivers shall be trained and qualified in the operation of waste collection vehicles and must have in
effect a valid Commercial Driver’s License,

Contractor shall provide suitable operational and safety training for all of ifs employees who utilize or
operate vehicles or equipment for collection under the Contract, Contractor shall train its emiployces in
collection to identify, and not collect Hazardous Waste,

Contractor shall use its best efforts to assure that all employees present a neat appearance and conduet
themselves in a courteous mamner. Contractor shall regularly train its employees in customer courtesy, shall
prohibit the usc of loud or profanc language, and shall instruct collection crews to perform the work as
quietly as possible. If any employee is found not to be couricous or not to be performing services in the
manner required by the Contract, Contractor shall take appropriate corrective measures. 1f City has notified
Contractor of a complaint related to discourieous or improper behavior, Condractor will consider
reassigning the employee to duties not entailing contact with the public while Contractor is pursuing its
investigation and corrective action process,
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21,

22,

Contractor shall designate qualified employces as supervisors of ficld operations, as enumerated above in
Section 13, Contractor’s Responsibitity, Supervision. Supervisors will be in the field for inspection of
Contractor’s work and will be available by radio or phone durlng the Contracior’s hours of operation to
handle calls and complaints from the City or agents of the City, or to follow up on problems and inspecet
Contractor’s operations.

All employees of the Contractor performing work under the Contract shall be uniformed showing their
agsociation with the Contractor while operating in the field. Contractor shall provide a list of current
employees and Subcontractors to City upon request.

Any calls the Contractor receives concerning misses, properly damages, complaints, or general questions
of service will be transferred or directed to the City 311 call center. Contiactor must have representatives
or a messaging system stating this in the event a resident was 10 call the Contractor directly. Contractor
must have an office within Allen County.

PAYMENT

The City shall be invoiced, in arrears during the Term of the Contract, by the total number of occupied
households, The occupied household information for the preceding month will be given to the Contractor
by the City on a monthly basis. Contractor will invoice the City for the preceding month by the 10th of
every current month, Invoices shall include total occupied Single-Family Dwellings and Multi-Family
Dwellings and City Department Facilities and community recycle events were collected for the month, total
Tons collceted for that month, and “A” Week and “B” Week participation percentages for the month.
Household counts and tonnage numbers shall be separated out by their respective “A” Week and “B” Week
designation. The City will deduct any penallics from the invoice and male payment to the Contractor within
thirty (30) days of receipt of the properly completed invoice. The City will coordinate with Contractor lo
reconcile differences in records that may exist regarding occupied dwellings and/or other data from that of
the City versus the Contractor; provided, however, (hat the Cily and the Contractor agree to act in good
fuith to resolve any differences with respect to all of the foregoing matiers,

In addition to reporting as noted in Section 30 above, Contractor shall include a monthly report with each
invoice specifying all acecidents, incidents, and citations by regulatory agencies or insurers, which occurred
while performing the Work for the month being invoiced. Reports shall detail the nature and reasons for
these occurrences as well as all results, findings, and actions taken to resolve same. Contractor shall also
notify the Solid Wasle Department promptly of any fines or penaltics levied and any sctions that could have
an adverse impact on Contractor or service 10 the City or both. Failure to report, such data shall subject
Contractor to non-payment of invoice(s) by City until submission of complete, accurate report(s).

WAIVERS

A waiver by either party of any breach of any provisions hereof shall not be taken or held to be a waiver of
any succocding breach of such provision or as a waiver of any provision itself. No payment or acceplance
of compensation for any period subsequent to any breach shall be deemed a waiver of any right or
ucceptance of defective perforimance. Where the condition to be waived is a material part of the Contract
such that its waiver would affect the essential bargains of the parties, the waiver must be supported by
consideration and take the form of Contract modifications as provided for clsewhere in this section,

1ILLEGAL AND INVALID PROVISIONS

Should any term, provision, or other part of this Contract be declared illegal and/or unenforceable, such
term or portion shall be stricken and the remainder of the Contract shall remain in full force and effect.
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24,

26,

27,

28.

29,

30.

BINDING EFFECT

The provisions, covenants, and conditions in this Contract apply to bind the Parties, their legal heirs,
representalives, successors, and assigns.

AMENDMENT OF THE CONTRACT

No modification or amendment of the terms hercof shall be effective unless wrilten and signed by the
authorized represenladives of all Partics,

MERGER CLAUSE

PREVIOUS AGREEMENTS SUPERSEDED -- This Contract constitutes the final and complete agreement
and understanding between the Partics. Al prior and contemporancous agreements and understandings,
whether orat or written, are (o be without effect in the construction of any provision or term of this Contract
il they alter, vary or contradict this Contract,

DISPUTE RESOLUTION

Any dispute relating to this Contract shall be submitted to the Bankruptey Court for resolution by motion
and request for a hearing,.

REPRESENTATION BY COUNSEL; MUTUAL DRAFTING

The Parlies herolo agree that they have been represented by counsel during the negotiation and execution
of this Contract and have participated jointly in the negotialion and drafting of this Contract and hercby
waive the application of any law, regulation, holding or rule of construction providing that ambiguities in
an agreement or othier document will be construcd against the party drafting such agreement or document.
In the event an ambiguily or question of intent or interpretation arises, this Contract shall be construcd as
if deafied jointly by the Parties, and no presumption or burden of proof shall arise favoring or disfavoring
any Party by virtuc of the authorship of any of the provisions of this Contract.

CONSTRUCTION

The captions and hcadings of the paragraphs, subpavagraphs, snd seclions of this Contract are for
convenience of reference only and are not to be considered in construing this Contract,

GOVERNING LAW

This Contract and any dispute arising out of or related to this Contract shall be governed and construed in

accordance with the laws of the State of Indiana, including any applicable s(afutes of limitation, without

regard 10 any otherwise applicable principles of conflicts of law or choice of law rules that would result in
the application of the substantive or procedural rules or Iaw of any other jurisdiction,

VOLUNTARY AND KNOWING PARTICIPATION

Euch of the Partics has enfered into this Contract freely and voluntarily, with no duress or coercion (as those
terms are defined by faw), after consulting with independent legal counsel of its own choice and receiving
counsel’s explanation of each of the terms of this Contract and having had an adequate opporlunity to make
wihalever investigation or inquiry such Parly deemed necessary or desirable in connection herewith, Further,

19
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each such Party appreciates and understands the terms of this Contract, acknowledges that it is made in
good faith and is fair and reasonable, and is fully satisficd with the scitlement set forth herein,

3L COUNTERIPAILTS
Delivery of execuled signature pages in one or inore counterparis (including via facsimile or the electronic

exchange of portable document format [PDF] copies) all of which shall together constitute one and the
same instrument and shall be sufficicnt to render this Contract effective in accordance with its terms,

[Remainder itentionadly Bank, Signature page follows.]

20
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IN WITNESS WHEREOF, the Parties have executed and delivered this Conlract as of the day

and year set forth above.

CITY OF FO}FUVA-YI\}E,—}NDJANA
BY; Its'Board of Public WDV

Kumar Mc¢non, Member

%/j?-—o 32925

Chris Guerrero, Member

Allest:

LM ak-za-zzﬂ

Michelle Fulk-Vondran, Clerk

US.136705691.06
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CITY OF FORT WAYNL, INDIANA BY:

By:%,g /‘; /

Thomas C. Henry, Mayor

CONTRACTOR:
Red River Wasle Solutions L.P.,
a Texas limited partnership

By:

James Calandra, Chief Rcslruéltiring Officer




ACKNOWLEDGEMENT
State of Indiana )
) SS:
County of Allen )

BEFORE ME, the undersigned, a Notary Public in and for said County and State, this
aa™  day of March 2022, personally appeared the within named Shan Gunawardena,
Kumar Menon, Chris Guerrero and Michelle Fulk-Vondran, by me personally known, who
being by me duly sworn said that they are, respectively, the Chair, Members and Clerk of the
Board of Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument
on behalf of the City of Fort Wayne, Indiana, with full authority so to do and acknowledge said
instrument to be in the voluntary act and deed of said City for the uses and purposes therein set
forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

My Commission Expircs: 0q / 2\ /@< 2 &w 0 TR
(' Notary Public d

Resident of A \\ e~ County. Evn) y Lidawes .
Printed Name of Notary

EMILY RIDGWAY
Motary Public - ‘.'\lc_.ﬂi'.lldil
Allen County - State of Inaiana
Carmyission Number NPO715974
My Commlsston Explres Sep 21, 2026
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AVYPENDIXE A MOBILE HOME PARKS RECEIVING SERVICE

TOTAL#OF | #OFUNITS

CUSTOMER NAME SERVICE ADDRESS uNITS BILLED :
ALTEN CO MHP ING 1603 E PAULDING RD 40 38|k
EVERGREEN MOBILE HOME PARIC 6906 ELZEY ST 18 14
COZY ACRES 3203 SANDPOINT RD 26 23
STAN ADAMS TRAILER 4541 LIMARD 10 )
DON MEYERS TRAILER PARK 3414 N CLINTON 8T 32 29
[ SHADY GROVE MOBILE HOME PIC 1236 VANCE AVE 10 9
IDEAL MORILE HOME PK 4508 LIMARD 18 18
CORVINI LLC DBA SOUTHERN COURT 5415 S HANNA ST 56 60
ALLIANCE PROPERTY MGT LTD 711Z PECATUR RD 12 11
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MUTUAL RELEASE AND SETTLEMENT AGREEMENT

This MUTUAL RELEASE AND SETTLEMENT AGREEMENT (this “Agreement”),
is executed as of March ZQ ., 2022, by and between Red River Waste Solutions, LP (the
“Debtor”), the City of IFort Wayne, Indiana, by its Mayor and its Board of Public Works (“Fort
Wayne™), and Argonaut Insurance Company (“Argo™) (each a *‘Parly” and, collectively, the
“Parties™). Except sooner between Forl Wayne and Argo as otherwise provided herein, this
Agreement shall be effective and binding as set forth herein and inure to the benefit of the Parties
and their permitted assigns and successors as of the Effective Date (as defined herein).

RECITALS

WHEREAS, the Debtor and the City of I'ort Wayne entered into (i) a contract for
Recycling Collection on June 1, 2017, with a service initiation date of January 1, 2018 (the
“Recycling Contract™), and (ii) a contract for Solid Waste Collection on June 1, 2017, with a
service initiation date of January 1, 2018 (the “Solid Waste Contract,” and, collectively, with the
Recycling Confract, the “Fort Wayne Contracts™);

WHEREAS, at the request of the Debtor, Argo executed Performance Bond No.
SUR0053425 in which the Debtor was named as Principal, Argo was named as Surety, and Fort
Wayne was named as Obligee with an initial bond period of December 12, 2018, through
December 31, 2019, in the penal sum of $2,400,000 as it relates to the Recycling Contract (the
“Recyeling Performance Bond”). At the request of the Debtor, Argo executed a Continuation
Certificate dated December 18, 2019, extending the Recycling Performance Bond through
December 31, 2020, Argo execuled a second Continuation Certificate at the request of the Debtor
dated December 17, 2020, extending the Recycling Performance Bond through December 31,
2021. No additional Continuation Certificates have been executed after the expiration of the
Recycling Performance Bond effective January 1, 2022;

WHEREAS, at the request of the Debtor, Argo exccuted Performance Bond No.
SURS53424 in which the Debtor was named as Principal, Argo was named as Surety, and Fort
Wayne was named as Obligee with an initial bond period of December 12, 2018, through
December 31, 2019, in the penal sum of $4,900,000 as it relates to the Solid Waste Contract (the
“Solid Waste Performance Bond.” and, with the Recyling Performance Bond, the “Performance
Bonds™). At the request of the Debtor, Argo executed a Continuation Certificate dated December
18, 2019, extending the Solid Waste Performance Bond through December 31, 2020. Argo
executed a second Continuation Certificate at the request of the Debtor dated December 17, 2020,
extending the Solid Waste Performance Bond through December 31, 2021. No additional
Continuation Certificates have been executed after the expiration of the Solid Waste Performance
Bond effective January 1, 2022;

WHEREAS, on May 13, 2021, Argo filed Plaintiff’s Verified Original Complaint against
the Debtor in the United States District Court for the Western District of Texas (Austin Division)

US.137546584.01



{(the “Argo Lawsuit™), alleging substantial risk of loss arising from and related to the Performance
Bonds and claims against the Debtor;

WHEREAS, the Debtor denies Arpo’s allegations in the Argo Lawsuil;

WHEREAS, Tort Wayne asserls that the Debtor has defaulted under the Forl Wayne
Contracts and at various times prior to the Petition Date and on Decembor 9, 2021, has made
claims under the Performance Bonds, based on those defaults;

WHEREAS, Argo has commenced ifs invesligation of the claims asserted against the
Performance Bonds by Fort Wayne;

WHEREAS, Debtor denies Fort Wayne's assertions and believes that it has various causes
of action against Fort Wayue, including causes of action arising under §§ 510, 544, and 548, and
the Texas Uniform Fraudulent Transfer Act (the “Debtor Claims™);

WHEREAS, Fort Wayne denies that it has any liability to Debtor and disputes the Debtor
assettions of the Debtor Claims,

WHEREAS, on October 14, 2021 (the “Petition Date™), the Debtor filed a bankruptey
petition pursuant to chapter 11 of title 11 of the United States Code, 11 U.S.C. § 101 ef seq., in
the United States Bankruptey Count for the Northermn District of Texas, Fort Worth Division (the
“Bankruptey Court™), captioned In re Red River Waste Solutions, LP, Case No. 21-42423-ELM
(the “Chapter 11 Case™);

WHEREAS, on December 14, 2021, Argo filed the Argonaut Insurance Company's
Emergency Motion to Compel Immediate Assumption or Rejection of Fort Wayne Bonded Contract
[Docket No. 228] in the Chapter 11 Case (lhe “Emerpency Motion™);

WHEREAS, in discussions with the Debtor, Argo asserted a claim against the Deblor for
at least the amounts paid to Fort Wayne under the Performance Bonds;

WHERIEAS, the Debtor denies the relief reguested in the Emergency Motion and the bases
for such relicf’

WHERIEAS, the Partics dispule, challenpe, and contest all allegations made against cach
by the others, and no Party admits to any violation of law, wrongdoing, or liability;

WHERIEAS, the Partics now wish fo sottle all disputes without any Parly acknowledging
any fault or liability; and

NOW, THEREFORE, in consideration of the mutual promises contained herein and for
other good and valuable consideration, the receipt and sufficiency of which being hercby
acknowledged, the Parties agree as follows:
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ARTICLE 1
Recitals; Definitions

1.1 Recitals, The recitals arc specifically incorporated into the body of this Agreement
and shall be binding on the Parties.

1.2 Effective Date, Except as to the agreement between Argo and Fort Wayne for the
settlement of the Fort Wayne claims against the Performance Bonds, which shall have an effective
date as provided in Article IV of this Agreement, this Agreement is effective (the “Effective Date™)
one (1) Business Day afler the later of (a) enlry of a Final Order by the Bankruptey Court approving
this Sctiement Agreement and (b) the Bffcclive Date of the Plan (as defined therein).

1.3 Business Day. A Business Day shall refer to any day other than a Saturday, a
Sunday, or any day that is deemed to be a legal holiday.

ARTICLE 11
Rejection of the Fort Wavne Condracts

2.1  Contragt Rejection. On the Effcctive Date, the Fort Wayne Contracts shall be
deemed rejected pursuant to § 365 of the Bankruptey Code, eflective as of December 30, 2021.
From and after the execution of the Transition Agreements (hereinafler defined), as between the
Fort Wayne Confracts and the Transition Agreements, the Transition Agreements will be the
controlling and operative agreement between Debtor and Fort Wayne.,

ARTICLE Il
Debtor’s I'ort Wayne Operations

3.1  Post-Petition Date Agreement Between the Debior and Fort Wayne. The Debtor
will collect solid waste and recycling for Fort Wayne pursuant to the terms of post-Petition Date
agrecments between the Debtor and Fort Wayne (the “Transition Agreements”), which is attached
as Exhibit A, through the earlier of (a) June 30, 2022, and (b) the effective date of termination of
the Fort Wayne Contracts as determined by the City of Fort Wayne (the “Termination Dalc™). Fort
Wayne may terminate the Transition Agreements prior to June 30, 2022, by providing the Debtor
with fifteen (15) Business Days’ writlen notice of the Termination Date. Fort Wayne’s termination
of the Transition Agreements shall not modify any terms of this Agreement, including, without
limitation, TFort Wayne’s payment obligations under this Agreement and the Transition
Agreements. For the avoidance of doubt, subject to Scetion 4.3 of this Agreement, no amounts {o
be paid by Argo and Fort Wayne under this Agreement and the Transition Agreements shall be
reduced in any manner, and no amounts (o be paid by Fort Wayne to the Debtor under this
Agreement and the Transition Agreements shall be reduced in any manner for any reason,
inctuding termination.
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ARTICLE IV
Argo’s and Fort Wayne’s Payment Obligations

Ry
1

4,1 Argo’s Payment Oblipations. Argo shall pay $1.6 million dollars to Fort Wayne
(the “Argo Payment”) within three (3) Business Days afler cxecution of this Apreement. The
provisions of this Agreement as between Argo and Forl Wayne, including the mutual rejeases
between Argo and Fort Wayne provided herein, shall be effective as of the delivery by Argo of the
Argo Payment to Fort Wayne (the “Argo Effective Date™),

4.2 Fort Wayne’s Payment Obligations. Fort Wayne shall pay $1.6 miilion dollats to
the Debtor on or afler the Effective Dale as follows: (a) $1.0 million dollars on the later to occut
of January 31, 2022, and three Business Days following Receipt by Fort Wayne of the Argo
Payment, and (b) $150,000 cach on March 25, 2022, April 29, 2022, May 27, 2022, and Junc 24,
2022, provided that I'ort Wayne has received the Argo Payment prior to such payment date, If Fort
Wayne has not received the Argo Payment prior (o 4 payment date, then the payment due on that
date will be paid within three Business Days after Fort Wayne receives the Argo Payment, If one
or more payments fall due prior to the Effective Date, Fort Wayne shall hold such payments and
deliver the held payments to Debtor as soon as possible following the oceurrence of the Effective
Date. In addition to this $1.6 million dollar payment obligation owed by Fort Wayne to the Debtor,
Fort Wayne shall pay the Debtor for its performance of solid waste and recycling collection
services from January 1, 2022, through the Termination Date at the rates set forth in the Transition
Agreements plus $300,000, and pay the Termination Fee if the Transition Agreements is
terminated prior to June 30, 2022. These payments for performance pursuant {o the Transition
Agreements shall be separate and apart from the $1.6 million dollars in payments made by Fort
Wayne to the Debtor as set forth in this Agreement.

43  Fines and Penalties. Fort Wayne has imposed certain fines and penalties on the
Debtor for alleged defaults that occurred prior to the Bffective Date. The Debtor disagrees with
Fort Wayne’s imposition of such fines and penaltics. Fort Wayne will return $100,000 in fines and
penalties. This $100,000 is included in as a part of the $300,000 identified in Section 4.2, and it is
not additive. Fort Wayne will have the right to impose fines against the Debtor under the following
terms and conditions:

(@)

January 2022, Forl Wayne imposed $90,000 in fines and
penaltics and offset that $90,000 against payments made or
to be made to the Debtor., No further adjustments by Fort
Wayne are allowed.

() February 2022, Fort Wayne imposed $190,000 in fines and
penalties, Fort Wayne will recalculate the amount of the
fines and penalties using a rate of $114.33 per ton for solid
waste and nolify the Debtor of this re-calculated February
2022 fine/penally amount. That amount will be offset against
the payment(s) to be made by Fort Wayne for February 2022

4
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services, Forl Wayne has imposed no recycling fines or
penaltics for February 2022 services.

()  March 2022 through Jung 2022. The first $50,000 per month
of fincs and penalties imposed by Fort Wayne will be waived
by Fort Wayne. For {ines and penalties imposed by Fort
Wayne for the Debtor’s failure to collect solid waste and
reeyeling, Fort Wayne will charge monthly $114.33 per ton
for waste and $210.00 per ton for recycling,

For the avoidance of all doubt, upon execution of this Setllement Apgreement and payment
of the Settlement Payment by Argo to Forl Wayne, no fines, penalties, claims, or other asscssments
shall be assessed against Argo nor shall Argo be liable for any fines, penalties, claims, or other
asscssments, whether said fines, penaltics, claims, or assessments oceurred prior to or after the
Performance Bond expiry dates, The Parties acknowledge that this Settlement Agrecmen( operates
as a full and final release of any and all claims, rights, and causes of action of the Parties against
the Parties; provided, however, nothing in this Settlement Agreement releases any Parly of its
obligations under this Seitlement Agreement.

ARTICLE Y
Liability Waivers/Relcases

5.1 Waivers of Liability,

(@  Arpo. In consideration of the promises set forth in this Agreement, as of the
Argo Effective Date as (o Fort Wayne, and as of the Effective Date as to Debtor, Argo, on behalf
of itself and its officers, managers, directors, stockholders, members, employees, general or limited
parlners, aflfiliates, joint venturers, insurers, apents, representatives, and attorneys and all persons
acting by, through, under or in concert with them (the “Argo Releasing Parties™), hereby
irrevocably and uncondilionally releases and forever discharges Fort Wayne and the Debtor and
their respective officers, managers, directors, stockholders, members, employees insurers, agents,
representatives and attorneys and all persons acting by, through, under or in concert with them
(cach, collectively, a “Fort Wayne Releasees” and a “Debtor Releasees™), or any of them, from
any and all aclions, causes of action, suils, claims, rights, damages, losses, costs, expenses
(including atlorneys’ fees and costs actually incorred), contracts, agreements or controversies of
any nature whatsocver, known or unknown, liquidated or unliquidated, suspected or unsuspected,
fixed or contingent in law or in equity (hereinatter “Claim” or “Claims”™) that the Argo Relcasing
Partics now have, own or hold, or at any time heretofore cver had, owned or held, or could have
had, owned or held against the Fort Wayne Releasee and the Debtor Releasee.

(b)  Debtor. In consideration of the promises set forth in this Agreement, as of
the Bffective Date, Debtor, on behalf of itself and its officers, managers, directors, stockholders,
members, employees, general or limited partners, affiliates, joint venturers, insurers, agents,
representatives, and attorneys and all persons acting by, through, under or in concert with them

3
US.137546584.01




(the “Debtor Releasing Parlics™), hereby irrevocably and unconditionally releases and forever
discharges the Fort Wayne Releasces and Argo and their respective officers, managers, directors,
stockholders, members, employees insurers, agents, representatives and attorneys and all persons
acting by, through, under or in coneerl with them (collectively, “Argo Releasees™), or any of them,
from any and all Claims that the Debtor Releasing Parties now have, own or hold, or at any time
heretofore ever had, owned or held, or could have had, owned or held against the Fort Wayne
Releasee and the Argo Releasee, other than the obligations owed by Fort Wayne under this
Agreement and pursuant to the Transition Agreements.

(c) Fort Wayne. In consideration of the promises set forth in this Agreement,
as of the Effective Date as to Debtor, and as of the Argo Effective Date as to Argo, Fort Wayne,
on behalf of itself and its officers, managers, directors, stockholders, members, employees, general
or limited partners, afliliates, joint venturers, insurers, agents, representatives, and attorneys and
all persons acting by, through, under or in concert with them (the “Forl Wayne Releasing Parties™),
hereby irrevocably and unconditionally releases and forever discharges the Debtor Releasees and
Atgo Releasees and Argo and their respective officers, managers, direciors, stockholders,
members, cmployees insurers, agents, representatives and attorneys and all persons acting by,
through, under or in concert with them (collectively, “Arpo Releasee™), or any of them, from any
and all Claims that the Fort Wayne Releasing Parties now have, own or hold, or at any time
heretofore ever had, owned or held, or could have had, owned or held against the Debtor Releasees
andl the Argo Releasees; subject, however, to the right of Fort Wayne to assess fines and penalties
as sct forth in this Agreement, which potential claims are nof released.

(d)  General. For the avoidance of doubt, the releases are intended to be as broad
as inclusive as is permitted by law, including (i) all ¢laims and causes of action that could be
asserted in a proof of claim, (ii) all claims and causes of action related to the Performance Bonds,
and (iit) all claims and causes of action related to any indenmity agreement with the Debtor;
provided, however, no Party is releasing another Party from any cause of action or claim for breach
of this Agrcement or to enforce this Agreement and the Transition Agreements. For the avoidance
of all doubt, this Agreement does not waive or release the Debtor from any of its obligations under
or Argo’s rights, claims, and defenses with respect to Performance Bond No, SUR0053950 in
which the Debtor is named as Principal, Argo is named as Surety, and the City of Del Rio, Texas
is named as Obligee.

3.2 Bary Pruitt. The Debtor will hire Barry Pruitt as its independent contractor to
manage (he “Fort Wayne Operations” on a day-to-day basis, subject to oversight by the Chief
Restructuring Officer and the Debtor’s board, on compensation agreed by Barry Pruill and the
Debtor.

3.3 Argo Lawsuil. Upon the Effective Date, Argo shall dismiss the Argo Lawsuit with
prejudice.

54  Swrvival. The provisions of Article V shall survive any the termination of this
Agreement,
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ARTICLE V1
Representations and Warrants

0.1 Authority. The Patties represent and warrant that they have the requisite power and
authority to release and settle cach matter in this Agreement on their respective behall,

6.2 No Assignment. No Parly has assigned, transferred, pledged, hypothecated, or
granied any lien or subrogation interest in or to any claim released by him herein or any part or
portion of any such claim.

6.3  Voluntary and Knowing Participation. The Partics have entered into this
Agreement fieely and voluntarily, with no duress or coercion (as those terms are defined by law),
alter consulting with independent legal counsel of its own choice and recciving counsel’s
explanation of cach of the terms of this Agreement and having had an adequate opportunily to
make whatever investigation or inquiry il deemed necessary or desirable in connection herewith,
Turther, the Parlies appreciate and understand the terms of this Agreement; acknowledge that it is
made in good faith and s fair and reasonable; are fully satisfied with the settlement set forth in
this Agreement; and enter into this Agreement without any legal reservation and fully intending to
be legally bound hereby.

6.4  Reliance, In executing this Agreement, the Parties are not relying on and have not
relied on any representation or statement by any other Party or any other Party’s allorneys,
accountants or agents, other than the represeniations and warranties contained in this Agreement.
The Partics all acknowledge, stipulate, and agree that no covenant, obligation, condition,
representation, warranty, inducement, negotiation, or understanding respecting any part or all of
{he subject matter of this Apreement has been made or relied on except to the extent expressly set
forth in this Agreement.

ARTICLE VIl
Miscellancous

7.1 Successors and Assigns. This Agreement shall be binding on and shall inure to the
benefit of the Parties and their respective successors and/or assigns,

72  Submission to Jurisdiction. The Bankrupicy Courl shall retain exclusive
jurisdiction to enforce the terms of this Agreement and to adjudicate any elaims or disputes that
may be based on, arise out of or relate 10 this Agreement or any breach or default hereunder,
including the imposition of any fine or penalty. Any and all ¢laims relating to the foregoing shall
be filed and maintained only in the Bankruptey Court, and the Parties hereby consent and submil
to the exclusive jurisdiction and venue of the Bankruptey Court and irrevoeably waive the defense
of an inconvenient forum to the maintenance of any such proceeding,.

7.3 Waiver of hary Trial. TO THE EXTENT PERMITTED BY APPLICABLE LAW,
EACHPARTY HEREBRY WAIVES TRIAL BY JURY IN ANY PROCEEDING BROUGHT BY
ANOTHER PARTY IN CONNECTION WITH ANY MATTER ARISING OUT OF OR IN ANY
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WAY CONNECTED WITH THIS AGREEMENT, INCLUDING, WITHOUT LIMITATION,
TO THE RELEASED TFINES AND CLAIMS OR THE POST-EFFECTIVE DATE
RELATIONSHIP OF THE DEBTOR, FORT WAYNE, AND ARGO UNDER THIS
AGREEMENT.

7.4 Governing Law. Except to any extent preempted by federal faw, the laws of the
State of Indiana (without regard to its conflicts of laws rules) will govern all matters relating to
this Agreement.

7.5 Prevailing Parly, If any dispute arises under this Agreement and litigation or
atbitration (if arbitration is mutually agreed upon by all partics to this Agreement) proceedings are
commenced, the prevailing party or parties shall be entitled to recover from the other party or
parties all reasonable costs and expenses actually incurred in connection with such proceedings,
including, without limitation, reasonable attorneys® fees and costs. The provisions of this Section
shall survive any termination of this Agrecment.

7.6 Counterpatts, This Agreement may be exceuted in any nmuber of counterparts,
each of which, when executed and delivered, shall be an original, and such counterpatts together
shall constitute one and the same instrument, Signature pages may be delached from the
counterpatts and allached to a single copy of this Agreement ta physically form one document.
For purposes of exceuting this Agreement, a document signed and transmitted by facsimile
machine or by e-mail in ,pd[ format shall be treated as an original document. The signature of any
Party thereon shall be considered as an original signature, and the document so transmitied shall
be considered to have the same binding legal effect as an original signature on an original
document. Any document so transmitted shall be therealter promptly delivered by each Party to
the others in original form.

7.7  Headings. The headings of the articles and sections contained in this Agreement are
for convenience only and shall not be taken into account in determining the meaning of any
provision of this Agreement.

7.8 Severability and Survival. If any provision, section, or atticle of this Agreement is
illegal or unenforceable under equity or applicable law, the remainder of the provision, section or
article shall be amended (o achieve as closely as possible the cffect of the original terms and all
other provisions, sections ad articles of the Agreement shall continue in full force and effect.
Releases/waivers of liability shall survive termination of this Apreement for any cause,

7.9 Conflict. If there is a conflict between the terms of the Recyeling Performance
Bond, the Waste Collection Bond, the Fort Wayne Contracts, the Transition Agreements, and the
terms of this Apreement, the terms of this Agreement shall povern and control,

7.10  Nccessary to Effectuate the Agreement. The Deblor, Argo, and Forl Wayne
mutually agree that this Agreement is necessary, and cach Party shall be barred and forever
estopped from asserling a contfrary position.
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711 Modification, No change, modification, or waiver of any provision of this

Agreement shall be valid or binding unless such is in writing and signed by each Parly 1o this
Agreement,

7.12  Plan. “Plan” means a chapter 11 plan filed by the debtor, including all exhibits,
supplements (including a plan supplement), appendices, and schedules (as amended, modified, or
supplemented from time to time in accordance with the terms of the Plan).

7.13  Final Order, “Final Order” means an order or judgment of the Bankruptey Court
that: (a) is conclusive of all matters; (b) has not been reversed, stayed, or revoked; and (¢) is
effective. An order or judgment shall be deemied a Final Order, notwithstanding the possibilily that
a motion may be filed relating to such order or judgment pursuant to Bankruptey Code §502(j),
Bankraptey Rule 3008, Bankrupicy Rufes 9023 and 9024, Federal Rule of Civil Procedure 59 and
60, or any analogous statute or rule.

Signaiure pages to follow.
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IN WITNESS WHEREOYF, the Parties have executed and delivered this Agreement as of

the day and year set forth above.

US.137546584.01

RED RIVER WASTE SOLUTIONS, LP

By:

Name: Jim Calandra
Title: Chief Restructuring Officer

ARGONAUT INSURANCE COMPANY

By:

Name:
Title:

CITY OF FORT WAYNE, INDIANA

Ny

Namc, Thomas C. chry
Title: Mayor

CITY OF FORT WAYNE, INDIANA

BY: Its Board of Pablic Wiks)

By:

3.29 A2

Name: ShanlGui

i SSEY
wgggw
%
By: e

3-19-22

ANarfe: Kumar Menon
Title: Member

e L f

Name: Chris Guefrero
Title: Member

Adlest:
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EXECUTIVE SUMMARY

RED RIVER — WASTE AND RECYCLING REMOVAL TRANSITION AGREEMENT
March 21, 2022

BACKGROUND:

This is a brief summary of the proposed terms and conditions of the Transition Agreement to be entered
into by and between the City of Fort Wayne (“City") and Red River Waste Solutions, LP ("Red River").
Red River and the City entered into (i) a Contract for Recycling Collection on June 1, 2017, with the
service initiation date of January 1, 2018 (the “Recycling Contract”), and (ii) a Contract for Solid Waste
Collection on June 1, 2017, with a service initiation date of January 1, 2018 {the “Solid Waste Contract,”
and, collectively, with the Recycling Contract, the “Fort Wayne Contracts”). Red River filed for protection
under the “Bankruptcy Code” in the United States Bankruptcy Court for the Northern District of Texas,
Fort Worth Division on October 14, 2021. Under the Bankruptcy Code, Red River is entitled to reject or
assume the Fort Wayne Contracts. To ensure continued waste and recycling services during the period
effective January 1, 2022, and concluding on June 30, 2022 (the “Transition Period”), Red River has
agreed to provide ongoing waste and recycling collection services to the City in accordance with a
“Transition Agreement” (the "Transition Agreement”).

Red River intends to “reject” the Fort Wayne Contracts in the pending bankruptcy case, effective
December 30, 2021. Red River will enter into the Transition Agreement. Below is intended as a brief
summary of the terms and conditions of the Transition Agreement and related agreements outlining the
settlement between Red River and the City:

SUMMARY OF TERMS OF TRANSITION AGREEMENT:

1. Continued Service. Red River will continue waste and recycling services until June 30, 2022, in
the manner provided in the Transition Agreement. Fort Wayne will continue to compensate Red
River in accordance with the reimbursement terms in the Transition Agreement, which is
substantially similar to the reimbursement terms in Fort Wayne Contracts (the “Base Pay”}.

2. Argonaut Insurance Company. Argonaut Insurance Company (“Argo”) provided a recycling
performance bond and solid-waste performance bond (collectively, the “Performance Bonds™)
on behalf of Red River to the City, ensuring the performance of Red River under the terms of
the Fort Wayne Contracts. A proposed settlement has been reached between Argo, Red River,
and the City about the Performance Bonds. Contemporaneously, with the execution of a Mutual
Release and Settlement Agreement, Argo will promptly pay the City $1.6 million in settlement of
disputed claims. The $1.6 million will be paid by the City to Red River in installments during the
Transition Period in addition to the Base Pay.

3. City Additional Contribution. The City has agreed to also make instaliment payments to Red
River over the Transition Period in the aggregate sum of $1.9 mm — that is, the $1.6 mm Argo
payment and an additional $300,000 - pius the Base Pay.

4. Fines Assessed through January 30, 2022, All fines assessed by the City against Red River and
offset against reimbursements otherwise payabie by the City to -Red River prior to January 30,
2022, will remain without any further adjustment, and shall be retained by the City.
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5. Fines Assessed between February 1, 2022 and June 30, 2022. Fines assessed by the City
against Red River between February 1, 2022, and June 30, 2022, may be withheld from
payments by the City to Red River at a rate equal to (i} $114.33 per ton for waste, and (ii)
$210.00 per ton for all recycling, collected by the City or its agents.

6. Fines Waived. The first $50,000 of fines incurred by Red River in March, April, May, and June
during the Transition Period will be waived by the City.

7. Barry Pruitt. At the insistence of the City, Red River has agreed to hire Mr. Barry Pruitt as an
independent contractor, at Red River's expense, to oversee Fort Wayne operations effective
immediately, until June 30, 2022, Barry Pruitt lives in Fort Wayne with his family, has extensive
experience managing waste collection in Fort Wayne and in other major markets, and was
recommended by the City to Red River.

8. Bankruptcy Court Approval. Under the Bankruptcy Code, the proposed settiement, including the
Transition Agreement, must be approved by the Bankruptcy Court. Red River will ask the
Bankruptcy Court to approve the proposed settlement as soon as reasonably practicable.

9. Releases. Upon approval of this proposed settlement by the Bankruptcy Court, (a) Red River
will release all claims and causes of action against the City and Argo, (b) the City will release all
claims and causes of action against Red River and Argo, and (c) Argo will release all claims and
causes of action against Red River and the City.

10. Miscellaneous. The Bankruptcy Court will have exclusive jurisdiction to decide any disputes
under the Transition Agreement, including the imposition and propriety of all fines and penalties.
Red River will have other obligations under the Transition Agreement, many of which will be
substantially similar to Red River's obligations under the rejected Fort Wayne Contracts, except
as modified above.

The foregoing is intended only as a summary of material changes between the current Fort Wayne
Contracts and the proposed Transition Agreement. It is possible that the City, either directly or through
third parties, may be required to provide ongoing supplemental support for waste and recycling
collection between now and June 30, 2022. The parties hope that, with experienced professional onsite
management by Barry Pruitt and the outstanding efforts of Red River’s existing and talented employees,
the need for stich supplemental support will be minimized.
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