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BILL NO. $-22-04-02

SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving CONSTRUCTION
MANAGER CONTRACT / RIVERFRONT PUBLIC
OPEN SPACE PHASE I1IB ($45,000.00) between
HAGERMAN, INC. and the City of Fort Wayne,
Indiana, by and through its Purchasing Department.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF
THE CITY OF FORT WAYNE, INDIANA;

SECTION 1. That CONSTRUCTION MANAGER CONTRACT /
RIVERFRONT PUBLIC OPEN SPACE PHASE IIB ($45,000.00) between
HAGERMAN, INC. and the City of Fort Wayne, Indiana, by and through its
Purchasing Department, is hereby ratified, and affirmed and approved in all
respects, respectfully for:

the hiring of Hagerman, Inc. as the construction manager for the
Riverfront Public Open Space Phase [IB project. This will be a
Construction Manager as Constructor (CMc) contract. The CMc
will enter into a contract to provide preconstruction services during
the design of the Project and serve as the construction
manager/general contractor during the construction of the Project.
The CMc will assume the risk of delivering the Project through a
Guaranteed Maximum Price (GMP) contract. The CMc will be
responsible for construction means and methods, and will
collaborate with the owner to determine prequalified subcontractors
to solicit bids from prequalified subcontractors to perform the work.
The CMc may also compete to self-perform portions of the work
that equals not more than 20% of the project value;

involving a cost of FORTY-FIVE THOUSAND AND 00/100 DOLLARS -
($45,000.00). A copy of said Contract is on file with the Office of the City Clerk and

is made available for public inspection, according to law.



O 00 N Sy i N

W NN NN NN NN NN = = e e e e s e e
[ N e * e = R | e L T =N e B o e B I W, B - O B N R =)

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney



@AIA Document A133 - 2019

Standard Form of Agreement Between Owner and Construction Manager as

Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

AGREEMENT made as of the 05_day of April in the year 2022
(Inwords, indicate day, month, and year,)

BETWEEN the Owner:

(Name, legal status, address, and other information) This document has important
legal consequences.

The City of Fort Wayne, Community Development Division Consultation Wi"} an attorney

200 East Berry Street, Suite 320 Is encouraged with respect to

Fort Wayne, Indiana 46802 its completion or modification.
AlA Document A201™-2017,
General Conditions of the

and the Construction Manager: Contract for Construction, is

(Name, legal status, address, and other information) adopted in this document by
reference. Do not use with other

Hagerman, Inc general conditions unless this

510 West Washington Blvd, document is modified.

Fort Wayne, Indiana 46802

for the following Project:
(Name, location, and detailed description)

| Riverfront Public Open Space — Phase 11B

The Architect:
(Name, legal status, address, and other information)

Land Collective, 1.L.C
57 North 2nd Street
Philadelphia, Pennsylvania 19106

The Owner and Construction Manager agree as follows.
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ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1,

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time
of execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner's program, or state the manner in
which the program will be developed.)

RFP #8115647 with attachments and addendums 1-6.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reporis; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, eltc.)

The project area encompasses the area north of the St. Marys River from Ewing Street to Clinton Street and areas
along the south side of the river from Ewing Street to Old Wells Street.

The project will create new park space that includes a Tree Canopy Trail, Wetland Boardwalk, Two boat docks, an
Amphitheater, Get Downs, Trails, and Landscaping

§1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
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Init.

(Provide toial and, if known, a line item breakdomwn.)

$21.000,000.00

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:

Permit Drawing set complete: May135, 2022
Construction Documents complete: August 15, 2022

.2 Construction commencement date:

Once permits are received.

3 Substantial Completion date or dates:
December of 2024
4 Other milestone dates:

N/A

§1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth
below:
(Identify any requirements for fast-track scheduling or phased construction.)

Owner would like to see some construction activity begin in non-permittable areas by October 15, 2022 as long
the work does not negatively affect access to future construction phases.

§1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner's Sustainable Objective for the Project, if any.)

N/A

§1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall-may complete
and incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable
Objective, If E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate
the completed E234-2019 into the agreements with the consultants and contractors performing services or Work in
any way associated with the Sustainable Objective,

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

N/A

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information,)

Stacy Haviland, ASLA
Community Development Administrator
City of Fort Wayne
200 E Berry Street, Suite 320
Fort Wayne, IN 46802
Telephone Number: (260)427-2147
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§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the
Construction Manager’s submittals to the Owner are as follows:
(List name, address and other contact information,)

N/A

§1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

1 Geotechnical Engineer:

.2 Civil Engineer:

3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

§1.1.11 The Architect’s representative:
(List name, address, and other contact information,)

Land Collective, LLC

David Rubin

57 North 2nd Street

Philadelphia, Pennsylvania 19106
Telephone Number; 215-383-0540

§1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Bradley M. Smith
Hagerman, Inc.

510 W. Washington Blvd.
Fort Wayne, In 46802

Telephone Number: 260-424-1470

§1.1.13 The Owner’s requirements for the Construction Manager's staffing plan for Preconstruction Services, as
reqiired-under-Section-3-H%if any:

(List any Owner-specific requirements to be included in the staffing plan.)
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N/A

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

Follow Indiana State statute for Public Projects for procurement of first tier subcontractors.

§1.1.15 Other Initial Information on which this Agreement is based:
N/A

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materialy-change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the Project schedule, the Construction Manager’s services, and the Construction Manager's
compensation. The Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s
anticipated design and construction milestones, as necessary, to accommodate materialchanges in the Initial
Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior
notice to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and
are as fully a part of the Contract as if attached to this Agreement or repeated herein, Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. If anything in the other Contract Documents, other than a Modification, is
inconsistent with this Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other
than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties

The Construction Manager aeeepis-the-rela ship g : = e 5 1
covenants with the Owner to cooperate with the Atchttcct and exercise thc Construction Managcr 5 Sk]“ and
judgment in furthering the interests of the Owner to furnish efficient construction administration, management
services, and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use
and Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential
Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing
Law. The term “Contractor” as used in A201-2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term “Contractor” as used in A201-2017 shall mean the
Construction Manager.
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ARTICLE3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with
the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which
case, both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to
act on behalf of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owaer

nd-Arehites = ad to-re an—and-cha B a & ey 0.0 co ) a STETs

eryices4 : ! d-b ag e-Construction Manager, however,
does not warrant or guarantee estimates and schedules except as may be included as part of the Guaranteed
Maximum Price. The Construction Manager i$ not required to ascertain that the Drawings and Specifications are in
accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public
authorities, but the Construction Manager shall promptly report to the Architect and Owner any nonconformity
discovered by or made known to the Construction Manager as a request for information in such form as the
Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other,

§ 3.1.3 Consultation

§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss
such matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide
recommendations to the Owner and Architect, consistent with the Project requirements, on
eenstrustability-availability of materials and labor; time requirements for procurement, installation and
construction; prefabrication; and factors related to construction cost including, but not limited to, costs of alternative
designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. The Construction Manager
shall consult with the Architect regarding professional services to be provided by the Construction Manager during
the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information
modeling and digital data protocols for the Project, using AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange
of digital data,

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities;
and identify items that affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered in advance of construction; and the occupancy requirements of the Owner.

§ 3.1.5 Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction
Manager shall take into consideration cost reductions, cost information, constructability, provisions for temporary
facilities, and procurement and construction scheduling issues.
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§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the
Work or the cost of program requirements using area, volume, or similar conceptual estimating techniques. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and
refinement. The Construction Manager shall include in the estimate those costs to allow for the further development
of the design, price escalation, and market conditions, until such time as the Owner and Construction Manager
agree on a Guaranteed Maximum Price for the Work. The estimate shall be provided for the Architect’s review and
the Owner’s approval. The Construction Manager shall inform the Owner and Architect in the event that the
estimate of the Cost of the Work exceeds the latest approved Project budget, and make recommendations for
corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager
and the Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations regarding eenstruetability-and-schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager-Manager, if required by the Owner, shall provide a staffing plan for

Preconstruction Phase services for the Owner’s review and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager-Manager, if required
by the Owner, shall fulfill its Preconstruction Phase responsibilities as required in AIA Document E234™-2019,
Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers

§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and
apprevakapproval as it relates to Construction Manager's scope of work,

§ 3.1.11.2 The Construction Manager shall develop bidders® interest in the Project,

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction
Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the Owner
agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure
the items on terms and conditions acceptable to the Construction Manager, Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and
the Construction Manager shall thereafter accept responsibility for them.
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§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful or dcla of' pub]w authonucs appllcahle to its per formﬂnce under this Gen&&et—&nd—u%hﬂﬂﬂ%mﬁl@ymm

oppe
Contract

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a
profect r'rgformatian management system, em'iy selection or procurement of subcontractors, elc.)

N/A

§ 3.2 Guaranteed Maximum Price Proposal

§3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager
shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s
estimate of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, and the
Construction Manager’s Fee described in Section 6-=2-6.1.2, General Conditions Costs, and other amounts
negotiated as part of the Guaranteed Maximum Price Amendment.

§3.2 2 To the extant that the. Conuact Documents are antlclpatcd to me%mnwmm

dn require further developmc.nt And thL Construct:on Managcr beltevcs that such furthm development wnll legulre
additional time and or expense to complete the Work, the Construction Manager will promptly report the extent of
the anticipated increase in the Guaranteed Maximum Price and or Contract Time to the Owner, and the Guaranteed

Maximum Price and Contract Time shall be equitably adjusted by Change Order pursuant to the applicable

rovisions of this The Guaranteed Maximum Price has been arrived at on the basis of incomplete
drawings and specifications. Both the Construction Manager and the Owner intend that the Architect's refinements

and chgnge; leadmg to the final contract dmwms:s be conmlctelv conslstcnt with the design concept expressed in
i me

hanges to the cnumerated drawings

order. The Construction Manager will have the ught to refuse to undertake any additional work not initially
contemplated by the Contract Documents but resulting from changes in applicable laws, regulations, codes,
standards. or similar requirements after the effective date of this Agreement.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of

its basis, which shall include the following:

A A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, including allowances; the Construction
Manager’s contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in
the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.
The Contingency shall be available for the Construction Manager’s exclusive use for costs that are incurred in
performing the Worlk that are not included in a specific line item or the basis for a Change Order. By way of
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example. and not as a limitation, such costs include bidding mistakes and discrepancies, subcontractor buy-out
diffcrentiale overtime, acceleration. costs in correcting defective, damaged or nonconformin rk, design errors

or omissions and subconhaclm clcfaults, productlon and productivity issues during the project, labor and material

itional subcontmct and or su vlier costs not mcludt.d with

ICSEODSIbI]Itx and are nnt the responsibility of the Owner, and insurance deductibles arising from the acts of
Construction Manager, its Subcontractors, their employees or persons or entities for whom Construction Manager or
its Subcontractors are responsible.. The Contingency is not available to the Owner for any reason, including
changes in scope or any other item which would entitle the Construction Manager to an increase in the Guaranteed
Maximum Price. The Construction Manager shall provide the Owner with notice of all anticipated charges against
the Contingency.,

The Construction Manager, in its reasonable discretion and with regular written notice to the Owner, may transfer
amounts from the Construction Managei’s contingency line item of the Construction Manager's approved Schedule
of Values to any one or more other line items, exclusive of the Construction Manager’s Fee line item, set forth in the

Construction Manager’s approved Schedule of Values to account for Costs of the ’ ly incurred that are, or
will be prior to completion of the Work, in exce he amount(s) set forth in the applicable line item(s).
However the Constructio nager shall use reasonable and diligent efforts to recover such amounts, and thereafter

wounts back to the Constluchon Mana er’s contingency line item. through

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization
for such costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall
promptly furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall
notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed. In the event the Construction
Manager is required to pay or bear the burden of any new federal, state, or local tax, or of any rate increase of an

existing tax, the Guaranteed Maximum Price shall be increased by the amount of the new tax or increased rate.

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.
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Init.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties.
The written agreement shall set forth a deseription of the Work to be performed by the Construction Manager, and
any insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price
Amendment. In no event shall the Construction Phase be deemed to commence ear Iler than the date the
Construction Manager receives the required buildin y :

applicable portion of the Work,

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work, The Construction Manager shall prepare and promptly
distribute minutes of the meetings to the Owner and Architect.

§3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in
accordance with Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by
the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of
equipment on site, problems that might affect progress of the work, accidents, injuries, and other information
required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of
actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and

Architect, and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 3.3.2.3 above,

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the
Construction Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly-increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect, The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
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Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a written legal description of the site, The surveys and legal information shall include,
as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated
wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions,
boundaries and contours of the site; locations, dimensions and other necessary data with respect to existing
buildings, other improvements and trees; and information concerning available utility services and lines, both public
and private, above and below grade, including inverts and depths. All the information on the survey shall be
referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish soil borings and other geotechnical reports
necessary for the Project. and other services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation,
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
written reports and appropriate recommendations,

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager's written request for such information or services.

§4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, attached to this Agreement.

§ 4.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2017, the Architect does not have such authority. The term “Owner” means the Owner or the
Owner’s authorized representative,

§4.2.1 Legal Requirements, The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™-2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and
any further modifications to the Architect’s scope of services in the agreement.

ARTICLE5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner
shall compensate the Construction Manager as follows:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Fixed fee of $45,000.00,
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§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

| Reference Exhibit X for staff rates outside the fee established in 5.1.1.

Individual or Position Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by callective bargaining agreements, customary benefits
such as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless
the parties execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within 8_ ( eight )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed,

§ 5.2.2 Payments are due and pﬂyab]a upon presentation of the Construction Manager’s invoice. Amounts unpaid
‘ hlrty ( 30 ) days aﬂer the 1nvmce date shall beal interest at the rate cntercd belew—epm—the—&bmm—thme&%ﬁm

([m:en’ raie Df marrrh!y or anmmf interest agread upon. )

%The greater of (1) the legal rate of interest in the State where the Project is located or (2) the prime rate as
reported in the Wall Street Journal, plus six percent (6%).

ARTICLE6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction

Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The

Contract Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee-Fee, General
‘ Condition Costs and other amounts negotiated as part of the Guaranteed Maximum Price Amendment.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's

Fee.)
| Three point nine five percent (3.95%) of the Cost of the Wor

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

Three point nine five percent (3.95%) of the aggrepate net change in the Cost of the Work incurred as a result of the
change, including General Conditions Costs and other amounts negotiated as part of the Guaranteed Maximum Price
Amendment,

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

Ten Percent (10%) of the a
resulting from the change,

regate net change in the Subcontractor's costs of performing its portion of the Work
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§ 6.1.5 Rental rates for Construction Manager-owned equipment shall net-exeeed—pereent{—%-of the-standard
rentalrate-paid-at-the-place-of-the- Prejeet:be charged al rated equal to the Construction Manager's standard rates
established in Exhibit Y to this Agreement, Construction Manager's Equipment Rate Schedule or as amended.

§6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

| N/A

§6.1.7 Other;

(Insert provisions for bonus, cost savings or other incentives, if any, that night result in a change to the Contract
Sun.)

N/A

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall
be paid by the Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work
§6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The

Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the
Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-
2017, General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article
7 of ATA Document A201-2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement,
Adjustments to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be
calculated in accordance with the terms of those subcontracts,

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost™ and “costs™ as used in Article
7 of AIA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the
term “fee” shall mean the Construction Manager’'s Fee as defined in Section 6.1.2 of this Agreement,

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Worlk,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the
Construction Manager shall obtain such approval in writing prior to incurring the cost.
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§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior
approval of the Owner.

§ 7.2 Lahor Costs

§7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site and performing Work, with the Owner’s prior approval.

§7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when
performing Work and stationed at a location other than the site, but only for that portion of time required for the
Waork, and limited to the personnel and activities listed below:

(Identify the personnel, type of activity and, if applicable, any agreed upon percenlage of time to be devoted to the
Work.,)

| Reference 7.2.7.

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements,
for taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through
723,

§7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification,
§7.2.6

Bonuses, profit sharing, incentive compen§atlon and any other dlSClEthI‘Iﬂl){ gaxments pald to anyone hired by the
Construction Manager or paid to an " or P i

§ 7.2.7 Total compensation for the construction managers staffi ing shall be a fixed fee $715 ,QQQ QQ \_ailugh |§ !;g;

n 18 months of construction. For additions or altcmat:ons causing additional time for ¢
taff rates. The rates established within the Exhibit shal culate savings in the event the schedule is
reduced from 18 months,

The Owner and Construction Manager may agree to labor rates applicable to the construction

Manager’s canstruction workers and or supervisory and administrative personnel or those employed by the
Construction Manager under Section 7.2.1 through 7.2.3. In such event, compensation, at rates established in
Exhibit X to this Agreement, or as amended, of the Construction Manager’s supervisory and administrative
personnel and construction workers or those employed by Construction Manager under Sections 7.2.1 through
7.2.3, shall be utilized in lieu of the calculations of wapges and salaries set forth in Section 7.2.1 through 7.2.3 above

and such rates shall be the full amounts to be charged for the personnel described therein, inclusive of all benefit
burdens, taxes and other expenses, notwithstanding Section 7.2.4,

§ 7.3 Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction

§ 7.4.1 Costs, including transpertation- ansportatton, testing, inspection, handlmg, and storage at the site, of
materials-materials, supplies and equipment incorporated, or to be incorporated, in the e&m-p-leted-e&ﬂﬂﬁﬂeﬂ-&ﬂ?

Project.
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§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at-the-Owner’s-eptiensshalkif agreed, may be sold by the Construction Manager. Any
amounts realized from such sales shall be credited to the Owner as a deduction from the Cost of the Work,

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools H&t—&uﬁ%&ﬁmﬂjuewned-by-eeﬂsmwmwmmﬁ%m—m
provided-by-the-Construetion-Manager-at-the-site-and-Fully-to the extent consumed in the performance of the Worlk.
Costs of materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall
be based on the cost or value of the item at the time it is first used on the Project site less the value of the item when
it is no longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean
fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand
tools. Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in
Section 7.8, shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not
exceed the purchase price of any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§7.56

All direct Project related expenses or. if included in the Guaranteed Maximum Price, the fixed amount of General
Conditions Costs set forth in the Guaranteed Maximum Price Amendment,

§ 7.6 Miscellaneous Costs

§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval,

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager-with
Manager. The cost for the portion of the Constuction Manager's commercial general liability, automobile, and
umbrella insurance attributed to this contract will be charged at a fixed rate of $10.00 per $1.000.00 of the
Guaranteed Maximum Price, subject to additions by Change Order., The cost for insurance will be invoiced in the
Construction Manager's initial Application for Payment for Construction Phase Services.

§7.6.1.3

the-Owaners-prior-apprevak Costs for payment and performance bonds, if required by the Contract Documents. The

cost for the portion of the Construction Manager’s payment performance bond attributed to this contract will be
charged at a fixed rate of one percent (1.0%) of the Guaranteed Maximum Price, subject to additions by Change
Order. The cost for payment and performance bonds will be invoiced in the Construction Manager’s initial
Application for Payment for Construction Phase Services.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which
the Construction Manager is Hable-required by the Contract Documents to pay. In the event the Construction

Manager is required to pay or bear the burden of any new feder e or local tax, or of any rate increase of an
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Amnemmt the Gum anteed Maximum Price shall be increased by an amount of the new tax or tax increase.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or proeduct, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims, and payments of settlements made with the Owner’s consent, unless the
Construction Manager had reason to believe that the required design, process, or product was an infringement of a
copyright or a patent, and the Construction Manager failed to promptly furnish such information to the Architect as
required by Article 3 of ATA Document A201-2017. The costs of legal defenses, judgments, and settlements shall
not be included in the Cost of the Work used to calculate the Construction Manager’s Fee or subject to the
Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and
| located at the site, with the Owsee2s-0wners prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges,

§ 7.6.8 Deposits lost for causes other than the Construction Manager’snegligence-orfailureto-fulfill aspecifie
. bt g o e

§7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency
| affecting the safety of persons and preperty-as-provided-n-ArtieteH0-of AlAPocament-A2040—204Fproperty.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence

| eil-eahﬁaﬂmem—fu%mpeeﬁmwsﬁeﬁmbﬂw-of the Construction Manager, and only to the extent that the cost
of repair or correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors,
suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.
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§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any
entity in which any stockholder in, or management employee of, the Construction Manager holds an equity interest
in excess of ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the
Construction Manager; or (4) any person, or any member of the immediate family of any person, who has the right
to control the business or affairs of the Construction Manager.

§7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing,
then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the
Work, equipment, goods, or service, from the related party, as a Subcontractor, according to the terms of Article 9.
If the Owner fails to authorize the transaction in writing, the Construction Manager shall procure the Work,
equipment, goods, or service from some person or entity other than a related party according to the terms of Article
9,

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:
.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 7.2, or as may be provided in Article 14;

3

3—Expenses of the Construction Manager’s principal office and offices other than the site effieesoffice,
except as may be included in Sections 7.1 to 7.7,

#4—3  Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

H5—4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s
capital employed for the Work;

6—5 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to
fulfill a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and
suppliers, or anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable;

:8—.6 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and
#—1 Costs for services incurred during the Preconstruction Phase.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included the amount to be paid, less such discount, in an
Application for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the
Construction Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction
Manager., Trade discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment
shall accrue to the Owner, and the Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the
Owner as a deduction from the Cost of the Work.
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ARTICLE9 SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the
] Construction Manager. Fhe-Provided that a Guaranteed Maximum Price has not been established, the Owner may
designate specific persons from whom, or entities from which, the Construction Manager shall obtain bids. The
Construction Manager shall obtain bids from Subcontractors and ﬁom supphels of matcnals or cqutpmcnt
‘ fabricated especially for the Wes are e e W ehane
F@qmm&ﬂ-&ﬁ-@#t-hﬁ-@@ﬁmﬁ-l?eeaﬁmm—ka Thc Consttuct:on Managc: shall dchven such bids to the Aru]utcct
and Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the
right to review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the
Architect and, subject to Section 9.1.1, to-ebjeet-to-any-subeontractororsuppher—determine which bids to
accept. Any advice of the Architect, or approval or objection by the Owner, shall not relieve the Construction
Manager of its responsibility to perform the Work in accordance with the Contract Documents, The Construction
Manager shall not be required to contract with anyone to whom the Construction Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2)
is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents w%heut—wmmm&m*eem,—,_but the Owner requires that another bid be accepted, then
the Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by
the difference between the bid of the person or entity recommended to the Owner by the Construction Manager and
the amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner,

§ 9.2 Subconiracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is
awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to

receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and

exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred.Fhe-

Othex than the Owner s nfzht to audit unclcl Aruclc I 1 as to a tmal accountma of the C‘ost of the ka in lhe cvcnt
facla:m undcr 1hlsA reement based upon actu ts, Construction Manager shall grant audit rights to Owner
i ini uch clalm with the exce tion of an costs

who performed labor tasks, time and material rates for changed work, fixed costs for bonds, insurance premiums,
software allocation, project staff rates, equipment rates set forth in this Agreement, charges from third parties such

as outside vendors, subcontractor and material suppliers, change orders based on Construction Manager's costs,
general condition costs, Construction Manager’s fee, unit prices, lump sum prices, overhead recovery, markup
vercentages on change orders and subcontractor and other third-party costs are not subject to audit and the cost for
those items, for the purposes of an audit, are the agreed upon rates in this Agreement. The audit rights provided to

Owner under Articles 10 and 11 provide the only rights Owner has to audit the Construction Manager’s accounting
records.

The Construction Manager shall preserve these records for a period of three years after-following final payment, or
for such longer period as may be required by law. All administrative fees and other costs impacts of an audit

requested pursuant to this section shall be included as part of the Costs of Work herein. Any documents copied by
Owncl and/m Owner’s auditors tht ough ﬂ‘lIS provision shall be kept confidential, shall not be removed from

context other than in carryin
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out the auditing functions identified in this Article. Costs of any audits conducted under the authority of this right to
audit and not addressed elsewhere will be borne bx OWI‘JBI unless certain exat_lp_mn criteria are met. If the audit
identifies overpricing or over charges he C i he O 2xce el

the total contract billings, Construction Mandger shall lelmbm se Owner for the total cost of the audit.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§11.1.3 Provided that an Application for Payment is received by the Architect not later than the 10th _day of a
month, the Owner shall make payment of the amount certified to the Construction Manager not later than the

last _ day of the same month. If an Application for Payment is received by the Architect after the application date
fixed above, payment of the amount certified shall be made by the Owner not later than thirty (30 ) days after the
Architect receives the Application for Payment,

(Federal, state or local laws may require payment within a certain period of time.)

§ 11 1 4 Wlth cach Appllcauon for Payment the Constructlon Manager shall Submlt pay#eﬂs—peﬂy-eaeh-aﬁee&m's—

ade uch cwdcnce as may bc necessary to damcmsh ate cost
mcurred or lo be incurr cd by thc Const! uctlon Managm on account of the Gest—aﬁﬂae—\veﬂc—equﬂl-apexeeed-pmgms

Costs of Work durmg the current month

§11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change
Order; and (3) the Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. The schedule of values shall be used as a basis for reviewing the
Construction Manager’s Applications for Payment,

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work and for which the Construction Manager has made payment or intends to make payment prior to the next
Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values,
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& 11.1.7 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract Documents,
the amount of each progress payment shall be computed as follows:

§11.1.7.1 The amount of each progress payment shall first include:

.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined
by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the most recent schedule of
values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the completed construction or,
if approved in writing in advance by the Owner, suitably stored off the site at a location agreed upon
in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

A4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11,1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s
Fee is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee
as the Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate
of the probable Cost of the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:
A1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

#—For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of ATA Document A201-2017;

l 5—4 The shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

| #—5 Retainage withheld pursuant to Section 11.1.8.

§11.1.8 Retainage

§11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
the following amount, as retainage, from the payment otherwise due:

(Insert a perceniage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

| Five Percent (5%)

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, eic.)

| Preconstruction Phase Services, Bonds, Insurance, Project Staff, General Conditions costs.

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work,
insert provisions for such modification.)

(1) Once each early finishing Subcontractor has completed its Work and that Work has been accepted by the Owner,
the Owner shall release final retention on that portion of the Work; and (2) after the Work if fifty percent (50%
complete, the Owner shall withhold no additional retainage.
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§11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant o this Section 11.1.8 Fhe-Apphicationfor Payment-submitted-at Substantial- Completion-shall-net
ineluderetuinage as-ToHows:

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the
Owner shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document
A201-2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance
payments to suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.2 Final Payment

§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Construction Managal when

the Prolect dchleves Subsiantlal

Completion, If thcre remam items to be completed, the Construction manager and the Owner shall

list such items and the Construction Manager shall complete said items within a reasonable time. The
Owner may retain a sum equal to the estimated cost of completing any unfinished items, provided
that 1he unﬁmshed items are listed scpa:alclx and the csumatcd cost Qf

Applmahen—ﬂei-ﬁweﬁl—m}d omgletmg cach unf‘mshed item is I|keW|se hsted sepalately Th
Owner shall pay the Construction Manager, monthly, the amount retained for incomplete items as

each of the items is completed.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an
audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion
of the audit, submit a written report based upon the auditors® findings to the Architect,
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Init.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that
the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the
Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or
notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as
provided in Article 9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those
stated in Article 9 of AIA Document A201-2017. The Architect is not responsible for verifying the accuracy of the
Construction Manager’s final accounting.

§ 11.2.2,3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation of the disputed amount without seckmg an initial dcclsmn pu1 suant to Arm.le 15 of

becaming-bindingonthe-Construction-Manager-P andmg a f' nal 1asolut1cm uf the d1sputed amount the Owner shall
pay the Construction Manager the amount eertified-in-the-Architeet’sfinal- Certificatefor-Payment:not in dispute.

§11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the
issuance of the Architect’s final Certificate for Payment, or as follows:

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs,
described in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work,
the Owner shall reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable
thereto, on the same basis as if such costs had been incurred prior to final payment, but not in excess of the
Guaranteed Maximum Price. If adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of
those adjustments shall be recalculated, taking into account any reimbursements made pursuant to this Section
11.2.4 in determining the net amount to be paid by the Owner to the Construction Manager,

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located,

(Insert rate of interest agreed upon, if any.)

The greater of (1) the legal rate of interest in the State where the Project is located or (2) the prime rate as reported

in the Wall Street Journal, plus six percent (6%). %

ARTICLE 12 DISPUTE RESOLUTION
§ 12.1 Initial Decision Maker - Not Applicable.
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Init.

§12.2 Binding Dispute Resolution

For any Claim subjeet to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate hox.)

[ 1 Arbitration pursuant to Article 15 of AIA Document A201-2017
[ ] Litigation in a court of competent jurisdiction

[X ] Other: (Specify)

See Article 15 of AIA Document A201-2017 as revised.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price,
the Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager,
and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner.

§13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1,

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Article 14 of A201-2017,

§13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of
termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation
set forth in Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 13.1.4:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and
3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.
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§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to
take legal ass@nmcnt of subcol1i|act~: and pmchase orders (lncludmg rental agreements), the Construction Manager
shall execute and deliver all such papers
and take all such steps, including the legal dsmgnmem of such subcontracts and other contractual ri ights of the
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders
and rental agreements entered into by the Construction Manager will contain provisions allowing for assignment to
the Owner as described above,

§13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above,
the Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract,
purchase order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract
had not been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of ATA
Document A201-2017.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017,
the amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not
cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager® Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
.3 Subtract the aggregate of previous payments made by the Owner; and
4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of ATA
Document A201-2017,

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects
to take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction
Manager shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such
papers and take all such steps, including the legal assignment of such subcontracts and other contractual rights of the
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders,

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017,
then the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner's convenience.)

The Construction Manager's Fee as described in Article 6 and other amounts negotiated as part of the Guaranteed
Maximum Price Amendment as though the Work had been fully completed by the Construction Manager.
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§13.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2017; in such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
A201-2017, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as described
in Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

§14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in
this Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to
that provision as amended or supplemented by other provisions of the Contract Documents,

§14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract
shall assign the Contract as a whole without written consent of the other. If either party attempts to make an
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under
the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement, If any of the requirements set forth below exceed the types and limits the

Construction Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional
cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than One Million Dollars _($ 1,000,000 ) for
each occurrence and Two Million Dollars _ ($ 2,000,000 ) in the aggregate for bodily injury and property damage.

§14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager with policy limits of not less than One Million Dollars _($ 1,000,000 ) per accident for bodily injury,
death of any person, and property damage arising out of the ownership, maintenance and use of those motor
vehicles, along with any other statutorily required automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that
such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the
coverages required under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability
insurance provide narrower coverage than the primary policy. The excess policy shall not require the exhaustion of
the underlying limits only through the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than One

Million Dollars _($ 1,000,000 ) each accident, One Million Dollars ($ 1.000,000 ) each employee, and One
Million Dollars  ($ 1,000,000 ) policy limit.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)
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Coverage Limits
None.

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to
include the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s
negligent acts or omissions. The additional insured coverage shall be primary and non-contributory to any of the
Owner’s insurance policies and shall apply to both ongoing and completed operations,

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance
with the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase

After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall
purchase and maintain insurance as set forth in AIA Document A133™-2019, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus
a Fee with a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract
Documents.

§14.3.2.1 The Construction Manager shall pmvida bonds as set forth in AIA Document A133™-2019 Exhibit B,
and elsewhere in the Contract Documents. The Construction Manager may require (or as may be reggned by lgw]

that Subcontractors provide dual oblige bonds to both the Construction Manager and Owner covering the faithfi
performance of the respective Subcontract and payment of obligations arising thereunder, The Subcontractor may
be required to provide both 100% performance bond and 100% ment bond. If so required, bonds are a Cost of
the Work.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If ather than in accordance with AIA Document E203-2013, insert requirements for delivering notice in elecironic
Sformat such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 14.5 Other provisions:

§ 14.6 Confidentiality.

As part of this Agreement, Construction Manager may disclose to Owner or allow Owner access to cerlain
information and materials of Construction Manager that are confidential, proprietary and/or trade secret. For the
purposes of this Agreement, all information and materials provided to Owner by Construction Manager in relation to
the Pr0|cct that relate to Constr I..l(.‘-tl()ﬂ Manager’s financial condition, compensation paid to Construction Managcr,

i rance rates, staff mtes equipment lales and other general condition costs

limited to, information in Sections 7. :5 6.7.6.1.2, 7.6.1.3, and 7.6.6. Pronl ietary information shall not include

information which is within the public domain or may la | ined by the Owner from a third party without
an obligation of confidentiality. At all times, both during and after this Agreement, Owner shall not anytime use,
transfer, publish, disclose, report or otherwise disseminate the Proprietary Information directly or indirectly to any
party except such disclosure to the person responsible to Owner who must have knowledge of some or all of the
Proprietary Information in order to pursue their assigned responsibilities, Notwithstanding the foregoing, Owner
may disclose information which may be considered Proprietary Information to court of law if so ordered in writing
and under seal or to the extent allowable by law.

Init AlA Document A133~ - 2019, Copyright @ 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Instiluie of
it Architects,” “AlA " the AlA Lago, and "AlA Contract Documents”® are registered trademarks and may not be used without permission. This documaent was 26
! produced by AlA software at 09:02:41 ET on 04/05/2022 under Order No.2114299987 which expires on 03/13/2023, is not for resale, is licensed for one-lime use

anly, and may only be used in accordance with the AIA Confract Documents® Terms of Service. To report capyright violations, e-mail copyright@aia.org.
User Notes: (3BIADAAF)



ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:

A1 AJA Document A133™-2019, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

ATA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed
ATA Document A133™-2019, Exhibit B, Insurance and Bonds
AIA Document A201™-2017, General Conditions of the Contract for Construction
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the £203-2013 incorporaled into this Agreement.)

3 - XY

.6 Other Exhibits:
(Check all boxes that apply.)

[ 1 AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7 Other documents, if any, listed below:
(List here emy additional documents that are intended to form part of the Coniract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding
or proposal requirements, and other information furnished by the Owner in anticipation of receiving
bids or proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any
such documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement is entered into as of the day and year first written above.

Sy 71

OWNER (Signature) CONSTRUCTION MANAGER (Signatire)
Garry Morr_City Controller Bradley M. Smith President

City of Fort Wayne

(Printed name and litle) (Printed name and title)
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EXHIBIT - X
Staff Rates

Hagerman, Inc.
FW - Staff Rates
January 1, 2022 through December 31, 2022

Riverfront Phase 2b

Project Executive S 105.00
Sr. Project Manager S 95.00
Project Manager S 85.00
Assistant Project Manager S 80.00
Project Engineer S 70.00
Project Cordinator S 60.00
Director of Preconstruction S 100.00
Director of Estimating ) 100.00
Sr. Estimator S 90.00
Estimator S 80.00
Project Accountant S 55.00
Director of Field Operations S 90.00
Project Superintendent S 85.00
Safety Manager ) 90.00
Lead Foreman S 65.00



EXHIBIT-Y

Equipment Rental Rates

Category
ATV
ATV
Blower
Boat
Cams
Cams
Cams
Chainsaw
Chainsaw
Compressor
Conex Box
Conex Office
Electric Breakers
Environmental Panels
Environmental Panels
Environmental Panels
Environmental Panels
Environmental Panels
Environmental Panels
Environmental Panels
Environmental Panels
Environmental Panels
Floor Machine
Floor Machine
Floor Machine
Floor Machine
Forklift
Forklift
Forklift
Forklift
Forklift
Forklift
Gas Cut Off Saw
Gas Cut Off Saw
Generator
Grout Pump
Grout Pump
Hepa Filter
Hepa Filter
Hepa Filter
Hepa Filter
Hepa Filter
Masonry Saw
Masonry Saw
Masonry Saw
Masonry Saw
Pressure Monitor
Pressure Washer
Pump
Pump
Rebar Tier
Safety
Scissor Lift
Scissor Lift

Description
ATV, Gator
ATV, XUV
Blower, Backpack Blower
Boat
Gates 3000
Gates 5000
Gates Loose Leaf
Chainsaw, 12' Stihl MS194T
Chainsaw, Concrete
Compressor
Conex Box
Conex Office
Electric Breakers
44" Lockset w/Door-Push Button
Environmental 36" Panel w/ 32" Door Lever
Environmental Panels, 44" Lockset
Environmental Panels, Pep-4000-0, 4'
Environmental Panels, Pep-4001-0, 3'
Environmental Panels, Pep-4002 1-0, 2
Environmental Panels, Pep-4002-0, 2
Environmental Panels, Pep-4005-0, 6"
Environmental Panels, Pep-4006-0, 12"
Floor Machine, National Floor Machine
Floor Machine, National Floor Machine
Floor Machine, Surface Grinder
Floor Machine, Tennant Floor Scrubber
Forklift, Fork Truck
Forklift, Fork Truck
Forklift, Fork-N-GO
Forklift, GC25, Low
Forklift, GC25LP
Forklift, Yard Fork Lift
Gas Cut Off Saw, 14" Cut Off Saw
Stihi, Gas Quickie Saw, 16"
Generator
Grout Pump, Concrete Pump
Grout Pump, Gas
Hepa Filter, Air Scrubber
Hepa Filter, Conditioner
Hepa Filter, Dust Cat
Hepa Filter, Negative Air Machine
Hepa Filter, Negative Air Machine
Diamond, 20", Gas Saw
Masonry Saw
Masonry Saw, 110 Down Draft
Masonry Saw, 20", Gas Table Saw
Pressure Monitor
Pressure Washer
Pump, 2" Gas Pump
Pump, Water Wagon
Rebar Tier
Safety, Raptor
19' Scissor Lift Electric 30-32"wide
Scissor Lift, Sky Jack

Monthly Total -
$540.00
$597.60
$239.98
$748.80

$0.22
$0.22
$0.22
$388.80
$450.00
$662.40
$122.40
$331.20
$302.40
$180.00
$57.60
$180.00
$57.60
$57.60
$93.60
$93.60
$180.00
$180.00
$597.60
$597.60
$1,800.00
$1,800.00
$1,497.60
$1,497.60
$810.00
$1,497.60
$1,497.60
$1,497.60
$450.00
$450.00
$511.20
$453.60
$417.60
$568.80
$993.60
$540.00
$540.00
$540.00
$568.80
$568.80
$388.80
$568.80
$93.60
$453.60
$360.00
$750.02
$93.60
$151.20
$374.98
$374.98
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EXHIBIT - Y

Equipment Rental Rates

Scoot Crete
Scoot Crete
Shores

Shores

Shores

Skid Accessory
Skid Accessory
Skid Accessory
Skid Accessory
Skid Accessory
Skid Accessory
Skid Accessory
Skid Steer
Skid Steer

Skid Steer
Spreader Bar
Sweeper
Telehandler
Telehandler
Telehandler
Telehandler
Trip Dumpsters
Vehicles
Vehicles
Vehicles
Vehicles
Vehicles
Vehicles
Vehicles
Vehicles
Vehicles
Vehicles
Vibrator
Welder
Welder

Scoot Crete

Scoot Crete - Track Drive

Red Shores

Sampson Shores

Universal Shores

Skid Accessory, Auger Drive

Skid Accessory, Concrete Breaker
Skid Accessory, Hyd Auger Head
Skid Accessory, Hyd Breaker

Skid Accessory, Skid Steer Broom
Skid Accessory, Sweeper

Skid Loader Forks

Bobcat, Mini Excavator, E50 T4
Bobcat, T595 Track Loader

Skid Loader

Spreader Bar

Sweeper, Floor Sweeper

Lull, 844-C

Lufl, 944E-42

Pettibone, T944x

Telehandler, Cat TL943D

Trip Dumpsters

Vehciles, 2008 F-350 Dump Truck
Vehciles, 2011 E-350 XLT

Vehicle, Ford Econoline E350
Vehicles 2010 Ford, E-350, Super Duty Van
Vehicles, 1999 Chevy 1/2 Ton Pick up
Vehicles, 2007 F-350 Dump Truck
Vehicles, 2008 E-350 Superduty
Vehicles, 2011 Ford F-350 Dump Truck
Vehicles, 2013 Ford F-250 Pick Up
Vehicles, 2019 F-250

Vibrator, Backpack Vibrator
Welder

Welder, Gas Welder

$748.80
$1,369.37
$6.77
$13.54
$9.72
$900.00
$900.00
$900.00
$900.00
$748.80
$748.80
$220.03
$1,450.01
$1,450.01
$1,450.01
$122.98
$540.00
$1,800.00
$2,100.02
$3,181.03
$2,340.00
$75.02
$2,397.60
$662.40
$662.40
$662.40
$453.60
$2,397.60
$662.40
$2,397.60
$597.60
$597.60
$748.80
$597.60
$597.60
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Init.

%AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Riverfront Public Open Space — Phase [1B

THE OWNER:
(Name, legal status and address)

The City of Fort Wayne, Community Development Division
200 East Berry Street, Suite 320

Fort Wayne, Indiana 46802

THE ARCHITECT:
(Name, legal status and address)

Land Collective, LLC
57 North 2nd Street

Philadelphia, Pennsylvania 19106

TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISIONS

This document has important
legal consequences.

Consultation with an attorney
is encouraged with respect to
its completion or maodification.

For guidance in modifying this
document to include
supplementary condilions, see
AIA Document AG03™, Guide for
Supplementary Conditions.
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Init.

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Worlk
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,06.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,103.2,15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,122.1,13.4

Additional Time, Claims for
3.2.4,3.7.4,3.7.5,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,42,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
42.5,739,92,93,94,95.1,954,9.63,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2,7,93.2, 13.4.1

Arbitration

8.3.1,153.2, 154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,52,63,7.1.2,734,74,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,142.2,14.24, 15.1.4,15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3,12.8,3.12,10,4.1.2,4.2.1,4.2.2,
423,42.6,427,4.2.10,42.12,42.13,52.1, 74,
9.4.2,9.5.4,9.6.4,15.1.4, 152

Architect’s Additional Services and Expenses
2.5,12.2.1,13.4.2, 1343, 1424

Architect’s Administration of the Contract
3.1.3,3.74,15.2,94.1,9.5

Architect’s Approvals
2.5,3.1,3,35,3.102,4.27

Architect’s Authority to Reject Work

35,426, 12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.7.4,426,427,42.11,4.2.12,42.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,8.3.1,9.2,9.4.1,9.5,9.8.4,99.1,
13.4.2,15.2

Architect’s Inspections
3.7.4,422,429,94.2,98.3,99.2,9.10.1, 13.4
Architect’s Instructions
3.2.4,3.3.1,4.2.6,4.2.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,233,31.3,322,3.23,3.24,33.1,342,
3.5,3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,42,52,62.2,7,8.3.1,9.2,93,94, 9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 134, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,4.2.4,4.2.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.4.2,95.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,9.5.1,99.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.4

Binding Dispute Resolution
8.3.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,96.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.103,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

Bailal

Capitalization

1.3

Certificate of Substantial Completion
983,984,985

Certificates for Payment
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4.2.1,42.5,429,93.3,94,95,9.6.1,9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders

101,342, 3,74, 3825, 3.1, 3028, 428,523,
7.12,71.3,72,7.32,7.3.7,739,73:10, 3.1,
93.1.1,9.10.3,103.2, 11.2,11.5, 12,1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,4.2.8,7,7.2.1,73.1,7.4,8.3.1,93.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.62,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,93.3,9.104, 10.3.3, 15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,3.3.1,3.74,739,9.52,10.2,5,10.3.2, 15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.24,3.18,8.3.3,95.1,9.6.7,10.2.5, 1033, 11.3,
11.3.2, 14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,32:2,34.1,3.71, 3101, 312.6,5.2.1,:5 2.3,
6.2.2,8.1.2,8.2.2,83.1,11.1, 11,2, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

391,424

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,429,82,942,9.8,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

3.10.1,4.2.9,8.1.1, 8.1.3,8.2.3,94.2,9.8,99.1,
9.10.3, 12,2, 15.1.2

Compliance with Laws
23.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6 .4, 10.2.2,
13.1,13.3,13.4.1, 134.2, 13.5, 14.1.1, 14.2,1.3,
15.2.8,15.4.2,154.3

Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4, 6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,42.8,7.1.1,7.1.2, 7.1.3,
7.3,943.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14.2.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1.3.10.52, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
22.2,224,374,3.75,3.8,3.102,52.3,73,74,
9.1,9.2,9.42,95.14,9.6.7,9.7,10.3.2,11.5,12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,22.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3, 6.1.5,
72,3 73,1, 735, 8.6, 7. 7, 7310, 74, 8.1,
8.2.1,82.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1, 1525

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3,15.1.6.2
Contractor’s Employees
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Init.

224,33.2,343,38.1,3.9,3.18.2,4.2.3,4.2.6,
10.2, 10.3, 11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.12.5,3.14.2,42.4,6, 113, 1224

Contractor’s Relationship with Subcontractors
1.22,2.24,33.2,3.18.1,3.18.2,4.24,5,96.2,
9.6.7,9.10.2,11.2,11.3, 11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.33,3.1.3,3.2.2,3.23,3.24,3.3.1, 342,
3.5.1,3.7.4,3.10, 3.11, 3.12,3.16, 3.18, 4.2, 5.2,
622,7,83.1,92,93,94,95,9.7,9.8,9.9,10.2.6,
10.3,11.3,12,13.4, 15.1.3, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2, 8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9, 10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.1.3,7.34,73.6,8.2,10,12, 14, 15.1.4
Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2:3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,942,982,983,99.1,12.1.2,12.2, 12.3,
15:0.3.0,:15:1.3:2, 15:2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,373,38.2,3.152,54.2,6.1.1,62.3,
7.3.3.3,73.4,7.3.8,73.9,9.10.2, 10.3.2, 10.3.6,
11.2,12,1.2,12.2.1, 12.2.4, 13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2, 10.2.5, 10.4, 12.2.4

Damage to the Work

3.14.2,9.9.1,102.1.2,10.2.5, 104, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,95.1,9.6.7,103.3, 11.3.2,
11.3, 14.2.4, 15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 143.2

Date of Commencement of the Worl, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,427,42.11,42.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,83.1,9.2,94,95.1,9.8.4,99.1,134.2,
14.2.2,14.24, 15.1, 15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,62.3,95.1,9.5.3,9.6.6,9.8.2,99.3,
9.10.4, 12.2.1

Definitions

Tils 2kl 3i1)y 3i5y 30020103, 12.25 311 23, 4Ly Sl
6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1, 15.1.1

Delays and Extensions of Time
32,3.74,523,72.1,7.3.1,7.4,83,95.1,9.7,
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6, 3:75.9, 10 ) 1812

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22

Emergencies

104, 14.1.1.2, 15.1.5

Employees, Contractor’s
33.2,343,3.8.1,39,3.182,423,426,10.2,
1033, 11.3, 14,1, 14.2.1.1

Equipment, Labor, or Materials

1.1.3,1.1.6,3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
426,42.7,52.1,62.1,7.3.4,9.3.2,93.3,9.5.1.3,
9.102,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work

1.1.3,1.2.1, 1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1, 3.7.1,
3.10.1,3.12,3.14, 4.2,6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1,
9.9.1, 102,103, 12.1,12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
3.24,3.74,523,72.1,73,74,95.1,97,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5
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Failure of Payment

9.5.1.3,9.7,9.10.2, 13,5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982, 910,12.3,14.2.4, 144.3
Financial Arrangements, Owner’s

22,1 1322, 114

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2,103.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1, 6.1.3, 6.1.4, 6.2.5,
9.6,1,992,9103,103.3,11.2,13.4.1, 13.4.2,
14.1.1.4, 14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,4.22,42.6,4.29,94.2, 9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

111

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.32,9.84,99.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Seftlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1, 142,1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10,3.13, 9.6 4,
9.9.1,10.2.2, 13,1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2, 15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17,3.18.1, 4.2.6,
427,622,942,96.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,25,322,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53,54.1,624,73,74,82,92,93.1,93.3,
94.1,9.5,9.6,9.7,9.8,99,9.10, 12.2, 13.4, 14, 15,
15.1.2; 15:1.3; 15.1.5

Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3, 3.12, 3.13, 3.15.1,
52.1,6.2.1,734,93.2,93.3,9.5.1.3,910.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2,1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12,10,4.2.2,42.7,94.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

83.1,15.1.3.2,15.2.1,15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,42.8,7.1,74
MISCELLANEQUS PROVISIONS

13
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Init.

Modifications, Definition of

1.1.1

Modifications to the Contract

LET: 1519, 205030 402, 4:2.1,:52:3, 7, 83:1,07,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,42.6,6.24,95.1,9.8.2,9.93,9.104,
122

Notice
1.6,1.6.1,1.62,2.12,22.2,223,2.2.4,2.5,3.24,
3.3.1,3.74,3:79.5,3.9.2,3.129,3,12.10, 5.2.1, 74,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2, 14.1, 14.2.2, 1442, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.62,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8,153.2, 154.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,3.92,7,82.2,11.5,12.1,122.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4, 6.2.5,
93.2,9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1,
13.4.2, 14.1.1.4, 14.1.4, 15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,34.2,3.8.1,3.12,10, 3.14.2,
4,12,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
73.1,8.22,83.1,932,95.1,9.64,99.1, 9.10.2,
103.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14 4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.22

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to

Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2,3.11, 3.17, 4.2.12,
5.3

Partial Occupancy or Use

9.6.6, 9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,739,92,93,94,95,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
42.5,429,933,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1,3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,4.2.9,9.10,12.3,14.2.4, 14.43

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,96.2,9.6.3,9.64,9.6.7,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,1022

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Bipheny!

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4272,82,98,99.1,14.1.4,15.1.4

Progress Payments

9.3,9.6,9.8.5,9.10.3, 1423, 15.1.4

Project, Definition of

1.1.4
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Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,94.2,9.5.1, 9.10.1
Representatives

2,1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
33.2,3.18,422,423,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,99.1,9.10.2,9.10.3
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, the General Conditions of the Contract E@en&f-ﬂ-l—Spriem-aMﬂw—&Hd
otherConditions)=, (this AIA Document A201-2017), Drawings, Specifications, Addenda issued prior to execution
of the Contract, other documents listed in the Agreement, and Modifications issued after execution of the Contract.
A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a
Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect.
Unless specifically enumerated in the Agreement, the Contract Documents do not include the advertisement or
invitation to bid, Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of
receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal
requirements.

§1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Awhltcct or thc Archltect ] c:onsulhmts or (4) betwccn any pct sons or cntltu':s other than the Owner and the

§1.1.3 The Work

The term “Work” means the construction and services required by the Contract Peewmentswvhethercompleted-or
paﬁmll-:,«-e&m-p-l-eteé—Documents to be provided by the Contractor. and includes all other labor, materials, equipment,
and services provided or to be provided by the Contractor to fulfill the Contractor’s obligations, The Work may
constitute the whole or a part of the Project.

§ 1.1.4 The Project

The Project is the fotal construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services,

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, building information (BIM), and other similar materials.

§ 1.1.8 Inltlal Demsion Maker Not Agglicable

e b ey & &

Not Applicable.
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§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all-items-those items which are reasonably necessary for
the proper execution and completion of the Work by the Contractor. The Contract Documents are complementary,
and what is required by one shall be as binding as if required by all, performance by the Contractor shall be required

only to the extent consistent with the Contract Documents &Hd—r@ﬂ#ﬁﬂﬂb%&fﬁﬂ&b}e—ﬁem—thwas being necessary to

produce the indicated results. In the event of any conflict between the terms or provisions of the Agreement and the
terms or provisions of any of the other Contract Documents, the terms or provisions of the Agreement shall control.

§1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract,

§1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction

industry meanings are used in the Contract Documents and shall be interpreted in accordance with such recognized
meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ L.4.1 The terms "knowledge", "recognize', and "discover", and their respective derivatives, when used in
reference to the Contractor, shall be interpreted to mean that which the Contractor knows (or should know),
recognizes (or should recognize), and discovers (or should discover) in exercising reasonable care and skill.§
1.4.2 The words "approved," "equal to" and "as directed', shall mean "to the satisfaction of the
Construction Manager and/or Architect".

§ 1.4.3 The words "products" and "materials" shall include all materials, goods, supplies, systems, and
equipment,

§ 1.4.4 The word "provide," including derivatives, shall mean to fabricate, transport, deliver, install, erect

construct, test, and furnish all lﬂbm,I mater mls._cqulumcnt. apparatus, appurtenances, and all other ifems
necessar

§ 1.4.5 The words "repeatedly fails" and other similar expressions, as used in reference to the Contractor,
shall mean any combination of acts and omissions that cause the Owner, Construction Manager or
Architect to reasonably conclude that the Contractor will not complete the Work within the Contract Time,
for the Contract Sum, or in compliance with the requirements of the Contract Documents.

§ 1.4.6 The term “furnish® shall meant to supply (only) to another party for their use of installation, including
cost of delivery and unloading at the jobsite.

§ 1.4.7 The term “install” shall mean to distribute, uncrate, assemble, and fix into the intended final positions,
the installer to provide all miscellaneous hardware and supplies required to anchor and support securely,
clean up, and dispose of rubbish.

§ 1.4.8 The term “connect” shall mean to bring service(s) to point of installation and make final connections
to the service(s) to the installed equipment, and to provide miscellaneous auxiliary appurtenances necessary
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| to make operable for its intended use.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work

without the specific written consent of the Owner-Arehiteet;-Owner.
§1.53

Drawings, elevations, sections, details, schedules, diagrams, shop drawings and other documents provided by the
Contractor and prepared by its Subcontractors or by design professions engaged or employed by or under the
Contractor, are instruments of the Contractor’s service. The Contractor shall be deemed the owner of such
documents and shall retain all common law, statutory and other rights in such documents, in addition to the
copyright. The submittal or distribution of such documents to meet regulatory or statutory requirements or for any
other purposes reasonably related to the Project shall not be construed as a general publication in derogation of the
Contractor’s rights. The Owner shall have a license to use such documents upon final payment, but such documents
shall not be used by the Owner or any other person on other projects or for any other purpose without the prior
written consent of the Contractor, Should the Owner use such documents, the Owner shall release, hold harmless,
defend and indemnify the Contractor from and against all claims, damages, losses and the-Arehiteet’s-consultants:

enses, including reasonable attorneys’ fees, arising out of the use of such d nts.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
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express authority to bind the Owner with respeet to all matters requiring the Owner’s approval or authorization,
Exeeptas-otherwise provided-in-Section4-21-the-Architect does-nol-have-such-authority—The-term—Owner-means
the-Ownerorthe-Owner’s-autherized-representative; The Owner's Designated Rcmcscn!atwc shall be fullx

ac lldtll!(‘:d w1th the PIO ect ancl hall have authorii to issue and approve chan es in thc Pr d d i

prompt written notice thereof to the Conh actor.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights, Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner's Financial Arrangements

§ 2.2.1 Prior to commencement of the Work or as a condition to continuing performance of the work and upon
written request by the Contractor, the Owner shall furnish to the Contractor reasonable evidence that the Owner has
made-maintains financial arrangements to fulfill the Owner’s obligations under the Contract. The Contractor shall
have no obligation to commence or continue performance of the Work until the Owner provides such evidence. If
commencement or continuing performance of the Work is delayed under this Section 2.2.1, the Contract Time shat
be-extended-and Contract Sum shall be adjusted appropriately.

prowdc such evidence, a'; mquwed—mmmed in Section 2.2.1, w1th|n fourteen days uf the Contl actor’s request, the
Contractor may 1mmedmtely slup thc Work ancl in that cvent shall nonfy the Owner that thc ka has stoppcd

E—pFBV-ﬁdeé-If thc ka is stoppcd undar thls Secuon 2.2 2 thc Cont: act Tlme shall bc extended appmplldtely and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor,

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose *confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential™ information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessai y appmvals, easements,
assessments and charges required for constmctmn use or occupancy of

changes-in-existingfacilitiessthe Project.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 [f the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, soil borings and other geotechnical reports necessary for the Project, and a legal description of
the site. The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work. The Owner shall disclose, to the extent
lmown to the Owncr the results and reports of prior tests, inspections and investigations relating to the Project site

: : sessments of any Hazardous Substance and other environmental ibsurface
conditions and any information known to the Owner regarding the presence of pollutants at the Project site.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents as
required by the Project Schedule and in all events with reasonable promptness. The Owner shall also furnish any
other information or services under the Owner’s control and relevant to the Contractor’s performance of the Work
with reasonable promptness after receiving the Contractor’s written request for such information or services,

§2.3.6 Unless othcrwme pl‘OVldBd in the Cunuac,l Documems the Owncr shall tmmsh to-the-Contractor-one-copy-of
pese S-2the Contract Documents

£ Sis e = = e OEHIC B § GreeHo

lectronlc II

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly-persistently and willfully fails to carry out Work in accordance with the
Contract Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give
rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or
entity, except to the extent required by Section 6.1.3,

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s-expenses-and-compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Atrticle 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.21 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacily as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by ermadeknows-te-the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities,

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors,

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and-Architect-that-materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor
agrees to correct all Work performed by it under the Contract Documents which proves to be defective or non-
conforming in material or workmanship for a period of one year from the Date of Substantial Completion or for such
longer periods of time as may be set forth with respect to special warranties required by the Contract Documents. 1f
within the one-year correction period the Owner discovers and does not promptly notify the Contractor or give the
Contractor an opportunity to test and/or correct defective or non-conforming Work. the Owner waives the right to
claim a breach of the warranty or contract. The Contractor’s warranty excludes remedy for damage or defect caused
by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If required by the Architect, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment. Other than the above, Contractor makes
no other warranty, representation, or guarantee, express or implied, and such are expressly disclaimed.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4,

§ 3.6 Taxes
lhe Contractor shall pay salt:s consumer, use and snmlar taxes for the Work pmwded by thc Contractor that are

t-a-ge-mte—a-f»fbet- in ef&ct as of the date of thls Agleement In thc cvcnt that thc Contlac-tor is xeguncd to an or bcd
the burdcn of any new federal, state or local tax, or of any rate increase of an existing tax, as a result of any statute,
isi ritten ruling, or regulation taking effect after the Contract Date, the Guaranteed Maximum Price
shall be increased by the amount of the new tax or tax increase.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and mspcctmns by govcmment agcucler; neceq‘;ary for pmper
execution and completion of the Work that are enstema !

WM%WW%W ega]lg legmred as of the date of the Agmemen

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume apprepriate
proportional responsibility for such Work and shat-bear-the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ondinali]y found to exist and generally recognized as inherent in
construction activities of the character provided for in the C ontract Documents the Contractor shall promptly
provide notice to the Owner and the Architectbefore ditions-are ‘hed-a ove : :
first-observance-ef-the-conditions—. The Architect w1ll promptly mvcsugatc such condnmns smd if the Ar chltu.t
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determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15.

§3.7.5If, in the course of the Work, the Contractor enceunters-human-remains-oknowingly encounters

and recognizes the existence of human remains, burial markers, archaeological sites or wetlands not indicated in the
Coniract Documents, the Contractor shall immediately suspend any operations that would affect them and shall
notify the Owner and Architect. Upon receipt of such notice, the Owner shall promptly take any action necessary to
obtain governmental authorization required to resume the operations. The Contractor shall continue to suspend such
operations until otherwise instructed by the Owner but shall continue with all other operations that do not affect
those remains or features, Requests for adjustments in the Contract Sum and Contract Time arising from the
existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor sha

~has

included in the Contract Sum a]lowanccs fbl pattlculat |tems ofthe ka w}nch are set forth in an Exhlbﬂ to the
Agreement, [tems covered by allowances shall be supplied for such amounts and by such persons or entities as the
Owner may direct, but the Contractor shall not be required to employ persons or entities to whom the Contractor has
reasonable objection.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

. .

§3.93-

~The C Dntra(..tDr slmll not (.-hdl‘l[:,e the Conuactox s superintendent without the
Owner's consent, which shall not unreasonably be withheld or delayed.
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§ 3.10 Contractor's Construction and Submittal Schedules

§3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, and shall submit a submittal schedule for the Architect’s approval. The Architect’s approval
shall not be unreasenably-delayed or reasonably withheld. The submittal schedule shall (1) be coordinated with the
Centractors-eonstreetion-project schedule, and (2) allow the Architect reasonable time to review submittals. If the
Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance with the approved
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract
Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect,

& 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors,

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
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Documents, The Contractor, in making this representation, is relying on the Drawings being complete, coordinated
nd accurate,

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3 12 B The ka shall bc in accoxdancc w1th approvad 5ubm lualse*eept—ﬂmkﬂw&mﬂﬂetemwknﬁt—b&maéaf

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be rcquilcd to provide professional services that constitute the practice of
architectum or cngmccrmg unlcss suah services are spemf’ cally reqmmd by thc Contract Documcntsﬁm—weﬂw*—af

be tequlred to pmwde plofessmndl services in vmlatlon Df 'lppllcahle law

§ 3.12.10.1 If professional design services or certifications by a design professional related-to-systems-materials-er
equipment-are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Waork, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specrﬁed to the Contlactor the perfm mance and demgn criteria that such

ser wcas must Satlsfy : i : )

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Cantractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
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except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and-surrounding-area-reasonably free from accumulation of waste
materials and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall
remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials
from and about the Project.

§3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so upon seven
(7) days prior written notice and the Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work

The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.,

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.

& 3,18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, inehiding-but-notlimitedHe-attorneys™feesrarising out of or msu]tmg from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of 1angible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce

other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3,18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld,

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
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The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architeet-Architect, as a representative of the Owner, will visit the site at intervals appropriate to the
stage of construction, or as otherwise agreed with the Owner, to become generally familiar with the progress and
quality of the portion of the Work completed, and to determine in general if the Work observed is being performed
in a manner indicating that the Wesk—when-fally-completedwill-be-Work is in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Wark. The Architect will not have control over, charge of, or responsibility for
the construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents.

§ 4.2,3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly wpc—rt to the Owner (l) known dewatmns from the
Contract Documents, (2) known deviations from the mest+e d -s50h e-Contractor
Project Schedule, and (3) defects and deficiencies observed in the Work Thc Architect W|Il not be lesponsd}le fm
the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect will not have control over or charge of, and will not be responsible for acts or omissions of, the Contractor,
Subcantractors, or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Ownet, The Contract Documents may specify other communication protocols,

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts,

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§4.2.7 The Ar c]utcct w:ll review and approve, or take other appmprmte actmn upon thc Connactm 8 submlttals

action w1ll hc takcn in accordancc wuh the mbnuttal m,hedule ﬁppmved by the Alchltect or, in thc absence of an
approved submittal schedule, with reasonable promptness while allowing sufficient time in-the-Arehiteet’s
professionaljudgmentdo-permit adequate review. Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities, or for substantiating
instructions for installation or performance of equipment or systems, all of which remain the responsibility of the
Contractor as required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not
relieve the Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not
constitute approval of safety precautions or of any construction means, methods, techniques, sequences, or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component.

§ 4.2.8 The Architect witk-may prepare Change Orders and Construction Change Directives, and may order minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.
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§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will initially interpret and decide matters concerning performance under, and requirements of,
the Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent ef-and-reasenably-inferable
frems-of the Contract Documents and will be in writing or in the form of drawings, When making such
interpretations and decisions, the Architect will endeavor to secure faithful performance by both Owner and
Contractor, will not show partiality to either, and will not be liable for results of interpretations or decisions rendered
in good faith,

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with

reasonable premptaess—promptness in order to avoid delay to the Project Schedule. If appropriate, the Architect will
prepare and issue supplemental Drawings and Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§ 51.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor, The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§5.2.14 arwise-stated-inthe C act Bocuments-the-Conbraetor—

Contractor-has-made-reasenable-ebjection: The Contractor may subcontract all or
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rsubmittingnmmes-as-required-a portion of the Work.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Ownerand-Arehiteet:
. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with reqpect to the Work to be performud by the ‘iubcontlﬂctm S0 that subcontractmg thewcf will not
prejudlce ';uch ights—and-shall-a i d

Baamaa#s—lma—agmmt—t-he—@wﬁei—r ghts thrc appropnatc the Contractor shall require each Subcontract01 to
enter into similar agreements with Sub-subcontractors. Fhe-Subject to the terms of the subcontract, the Contractor

shall make available to each proposed Subcontractor, prtm—te%&e*eeu&en—e#&he—mﬁe&n&&aﬁ—ﬂgmmem—coples of
thc C‘ontract Documents to whlch the ‘iubcontmctm will be

3 ¥ B

m;h—the—@ma&aet—l)eeumems—bmmd Subconiractms w1ll 51m|Ially make copies 01 apphcablc por uons of such
documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension,

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,

the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE® CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements, The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar

to those of this Contract, including those provisions of the Conditions of the Contract related to safety, insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.
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§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall reasonably cooperate with them. The Contractor shall
participate with any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor
shall make any revisions to its-eenstruetion-sehedwle-the Project Schedule and the Contract Sum deemed necessary
after a joint review and mutual agreement, The eenstruction-schedules-revised Project Schedules shall then
constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storaLe of thclr materials and eqmpmmt and pm fmmancc of thcn mm%mmmmmmm

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect efapparent-discovered discrepancies or defects in the construction or operations by
the Owner or Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s
Work. Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with
the Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their

respeclive contracts for mamtammg the premms and-surrounding-area-free from waste materials and rubbish, the
e-cost-ameng-these-responsible-responsible party shall bear the

cost thereof,

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor, An order for a minor change in the Work may be issued by the Architect alone,
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§7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Worl, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work,

§ 7.2 Change Orders
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 I the-Construotion-Change-Direstive-provides-The Construction Change Directive shall provide for an
adjustment to the Contract Sum, the adjustment shall be based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
peunit evaluation;
.2 Unit prices stated in 1he Conhact Documcnts or subsequently agleed upun'
3 Cost to-be-detern ¢

ﬁe}eemage-fee—oftht Work plus the C‘omlactm s Pee and other ammmts ncgctlated as pgrt ofth
Guaranteed Maximum Price Amendment; o

4 As provided in Section 7.3.4.

§7.3. 4 Ifth:: Contractm dner, not respond promptly or dlsaglccs with the mcthod fm adjustment in the Corm act Sum,

pfeseﬂbe—adlustment shall ba the C ost nf the Work plus thc Conhacto: s Fee ang mhel amounts negouatcd as part

of the Guaranteed Maximum Price Amendment. In such case, the Contractor shall keep and present an itemized
accounting together with appropriate supporting data, Unless otherwise provided in the Contract Documents, costs
for the purposes of this Sectlon 7. 3 4 shall bc lnmted to thefel-lew-ng—

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.
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§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or dlsag,lcemcnt with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net dccrcase in the Contract Sum shall be actual net cost a%—afmﬁm}éd—by%he—m%hﬁm—hﬂﬂm&&ﬂd

¥ .fthe Work

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s prefessienat

reasonable judgment, to be reasonably justified. The Architect’s interim determination of cost shall adjust the
Contract Sum on the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim
in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

& 7.4 Minor Changes in the Work

| The Architect may order minor changes in the Work that are consistent with the intent ef-expressed by the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The
Architect’s order for minor changes shall be in writing, If the Contractor believes that the proposed minor change in
the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not
proceed to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order
for a minor change without prior notice to the Architect that such change will affect the Contract Sum or Contract
Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE8 TIME
§ 8.1 Definitions

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the-date-certified-by-the-Architeet-in-aceordanee-with-gstablished
in Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time,

§ 8.3 Delays and Extenslons of Tlme
§831If actor-is-delayed-o

3
43 BE-0a o
|

MWWWWMWCMMGM is
delayed in the performance of the Work due to acis, omlssmns, condltlons, cvent':, or circumstances beyond its

OI‘del If the Contractor is dclavcd by adverse weather condlttons under Section 15.1.6.2, and if the contractor
timely submits a written Claim to the Owner in accordance with applicable provisions of Article 15, Contractor shall
be entitled to a Change Order increasing the Guaranteed Maximum Price but only (a) for and to the extent of

an increase in Contrac‘_ter'-; General Conditions costs. idle equipment costs, escalation of the costs of materials or
lahor or Dthf:l ¢ or costs Cdu.':.Bd b adverse Wt.dther condltlcms

fe&seﬂableﬂﬂe—a&memm%m&}d&aﬁmh&Notwﬂhstandmg hc abovc thc Gualanteed Maxunum Price and
Contract Time are based on historical and reasonably predictable global cconomlc conditions and do not include
impacts caused by natural disasters or outbwaks such as ¢ ndemn s

more of the following: unavailability or delayed avgllgblllg ofmangower and/or materials, decreased efficiency in
pe:_'fg[mma in accmdﬂnce with govemmemal ;,mdelmes (e.g.. CDC social distancing). supply cham delay, supply

I
events will result in an equitable adjustment to the Gualantcccl Maximum Price.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such reasonable data to substantiate its accuracy as the Architect may
require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent
Applications for Payment.

§ 9.3 Applications for Payment
§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
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Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all

data substdntmung lhc Contlactm LRy ght 10 paymcm that the Ownct m—&t‘ﬁlﬁa&t—l—eﬂ*ﬂi’e—ﬂ@iﬁﬁ-&lﬂﬁm&-ﬁ

p}-ewded-fem—ﬂa&éeﬁﬂﬂet—l?ﬂeﬂmaﬂh—gnd Cont tactcu agree upon.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work, H-appreved-in-advance
by-the-Dwner-payment-Payment may similarly be made for materials and equipment suitably stored off the site at a
location agreed upon in writing, Payment for materials and equipment stored on or off the site shall be conditioned
upon compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of the Contractor's receipt of payment. The Contractor further warrants that upon submittal of
an Application for Payment all Work for which Certificates for Payment have been previously issued and payments
received from the Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear
of liens, claims, security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other
persons or entities that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Alchltcct s knowledge, mfou matlon and belief, the ka has plogl ressed to !hc pomt |nd|catcd the quallty of the

-Documents. The issuance of a Certificate of Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified.

§ 9.5 Decisions to Withhold Certification

§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1, If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
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make such representations to the Owner. The Architect may also wnh]wld a Cemhcate for Paymcnt at—bee&use-af
s&hsaqwn&ly«ksmad—awdsme—m&ymﬁh%hwh&&-m—a—p of :
such extent as may be necessary in the Architect’s opmmn to protect the Owner from loss for which the (..Ontlactol
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
A reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents,

§9.5,2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§9.6.2 The Contractor shall pay each Sabeeﬂ&aeéehﬁe—latei—thaﬁ—seve&éayﬁ—Suhcontractor after receipt of payment
from the Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from
payments to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors
in a similar manner.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9:6:2;
9:6:3-9.6.2 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.
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§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

§9.7 Fai[ure nf Payment
1f the 4 g 1 an—gda afte
wemmmﬂmﬂ—fm—ﬂaymam—a#ﬂw Ownel doas nDt pay the C,nnlrat,tor veithin-seven-days
after-by the date established in the Contract Documents, the amount eertified-by-the-Architect-owed or awarded by
binding dispute resolution, then the Contractor may, upon seven additienal-days’ notice to the Owner and Architect,
stop the Waork until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for #s-intended-use-the use indicated by the Contract Documents.

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its-intended-uses-the use indicated by
the Contract Documents, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete
or correct such item upon notification by the Architect. In such case, the Contractor shall then submit a request for
another inspection by the Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereofunless-etherwise-provided-in-the-Certifieate-of-Substantinl-Completion:,

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if

any, the Owner shall make payment of retainageapplyingto-the Worlcor-designated-portion-thereef—, Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 9.9 Partial Occupancy or Use

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial oceupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect,

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect

the area to be oceupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupaney or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation

that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.

§9.10.2 Neithe ini i entage

At the time fi nal paxmem is dllL, the Contractor shall submlt to thc Archltcct (l) an afﬁdawt that paylolls bll]s fm
materials and equipment, and other indebtedness connected with the Work for which the Owner or the Owner’s
property might be responsible or encumbered (less amounts withheld by Owner) and for which the Contractor has
received payment have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other
reasonable data establishing payment or satisfaction of eb%g&t—iem—obligations for which the Contractor has
received payment, such as recalpts and zeleaseq and waivers OfllE:l'lS, clalms sec,urlty interests, or encumbrances
arising out of the Centra et i e |

Subcontractor refuses to fummh a relemxe or waiver 1‘eqmred by the Dwnel lhe Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a
lien, claim, Sﬂcurlly interest, or enuumbmnce remains unsallsﬁed dnel payments atcmad&-ﬁh&@emmetﬁhshau

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
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certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
A audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract. [t is understood and agreed, however, that the Contractor shall
have no responsibility for the elimination or abatement of safety hazards created or otherwise resulting from work at
the Project site carried on by the Owner, or the Owner's separate contractors, and the Owner agrees to cause any
such separate contractors to abide and adhere fully to all applicable provisions of federal, state and municipal safety
laws and regulations and to comply with all reasonable requests and directions of the Contractor for the elimination
or abatement of any such safety hazards at the Project site.

§ 10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
A employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction,

§10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.
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§10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty

shall be the p:evcntmn nf auudents %WMM%%WMMWW%M

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§10.3 Hazardous Materlals and Subatances
§ 10 3 ‘1 : a6 8 8

addressed in the Contract Documents, the Contractor shall upon recognizing the condltlon lmmedlataly stop Work
in the affected area and netify-report the condition to the Owner and Architect efthe-cendition-in writing.

§10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner, If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
of shutdown, delay, and start-up.

§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’® fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material-or-substanee-Hazardous Material presents the risk
of bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such
claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself), except to the extent that such damage, loss, or expense
is due to the fault or negligence of the party seeking indemnity.

§10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardeus-materials-or-substances-Hazardous
Materials the Contractor brings to the site unless such materials-orsubstanees-Hazardous Materials are required by
the Contract Documents. The Owner shall be responsible for hazardous-materials-orsubstanees-Hazardous
Materials required by the Contract Documents, except to the extent of the Centraeter’s-Contractor's fault or
negligence in the use and handling of such materials-orsubstanees:materials.

§10.3.5 The Contractor shall reiburse-indemnify the Owner for the cost and expense the Owner incurs (H-for
remediation-ofhazardeus-materials-or-substanees-for remediation of a Hazardous Material the Contractor brings to

the site and negligently hanedes-handles,
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or-{2}-where-§ 10.3.6 If the Contractor incurs additional costs and/or is delayed due to the presence or remediation of
ny Hazaldous Matel lal for whlch the Contl actor is

orfa harfor ol . ion—10- &

duﬂe—ﬂw{—)mm—s—fmm—m—negl@mm ot msponmb]c, thc Conuaclm shall be entitled to an increase in the Contract
Sum and/or the Contract Time. The Contractor shall not be oblipated to commence or continue Work until any
Hazardous Material discovered at the Project site has been removed, rendered or determined to be harmless by the
Owner as certified by an independent testing laboratory and approved by the

§40:3:6-appropriate government agency. If, without negligence on the part of the Contractor, the Contractor is held
liable by a government agency for the cost of remediation of a hazardeus-material-er-substanee-Hazardous

Material solely by reason of performing Work as required by the Contract Documents, the Owner shall
reimburse-indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 111 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance
§'11 21’IheOwnershallp rehase-a

purchasing and m'untclmlng the Ownex 5 usual Ila‘m]lty insurance and, at lts optlcm, may purchase and maintain such
other insurance as will protect it against claims which may arise from operations under the Contract Documents.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
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that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work, When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order, If the Owner does nol provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto. 3
§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. 1f the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged
property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance,

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.
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Init.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation, Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafier,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor atising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

ARTICLE12 UNCOVERING AND CORRECTION OF WORK

§12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Waork is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct defective Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, discovered before Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such u.Jec,ted Work mcludmg addltmna] testmg and m';pectlons the cost
of uncovering and ¢ h

therebysreplacement shall be At the Contractor’s cxpensc

§ 12.2.2 After Substantial Completion

§12.2.2.1 In-additionde-the-Contractor’s-obligations-under-Subject to Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,
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§12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents,

§12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents, Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOQUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract,

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Peeuments:
Documents, including those obligations incurred prior to the date of the assignment. The Contractor shall execute all
consents reasonably required to facilitate the assignment,

§ 13.3 Rights and Remedies
§13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law,

§13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing,

§ 13.4 Tests and Inspections

§13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
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or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate

the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
where the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14‘1 1 Thf: Contractm may telmmdte lhe C.Dntra(.t lftht: Work is stoppcd for a pcrlod of 30 consecutive ddys

eﬂwppemnmmheﬂmiemag-pameﬂ&eﬁhweﬂi-for any of the fo]lowmg reasons:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for mthho!dmg LClllﬁcatIOI'l as p1ov1dcd in Scctmn 9—4—1—ei—baeaﬁse-ﬂae-9wmr—hﬂa-not

9.4.1: ¢ 4 l:o
4 The Ownm has failed to furnish to the Contractor reasonable evidence as required by Section 2.2,

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated-suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Seetion-t41-1-or14-12 Sections 14.1.1,14.1.2, or 14.1.5 exists, the
Contractor may, upon seven days’ notice to the Owner and Architect, terminate the Contract and recover from the
Owner payment for Work executed, as well as reasonable overhead and profit on Work not executed, and costs
incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 68-30 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly-failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additionat
days’ notice to the Owner and the Architeet, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§14.1.5
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Init.

In addition to any other basis specified in the Contract Documents, the following shall constitute a basis for
termination by the Contractor:

1

Owner’s failure t
calendar days;

2 Owner’s refusal for a period of more than 21 calendar days from written request by Contractor to issue
appropriate Change Orders or Construction Change Directives in writing where the Owner’s or its Agent’s conduct
interferes with Contractor’s performance causing delays to the Contractor; and

3 Owner’s failure to provide Contractor with adequate plans and specifications for Contractor to perform its
Work in an efficient and workmanlike manner unless the Owner promptly remedies that failure through plan or
specification amendments in written Change Orders issued within twenty-one (21) calendar days from written
request by Contractor.

“ontractor in accordance with the terms of the Contract for a period of more than 21

§ 14.2 Termination hy the Owner for Cause
§14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

-3—1epcatedly d!m egalds dpphcablc Iaws statutes, ordmanccs, cndeq rules and regulations, or lawful
orders of a public authority; or

#4—3 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:

A Exclude Lhc Contl actor from the snte and take possassmn of all materials;equipmenttools;and
g g : ped-materials and equipment delivered to, and to

ba mcorpgrated in tha PrO]ect by the Comraclnr;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14 2 4 lf the unpa:d balance of the Cuntmr..t Sum cxcccds costs of finishing the Work, ineluding-compensationfor

i ; erebys-and other damages incurred by the Owner and not
cxpressly wmved Such excess shall bc patd to lhc Contlactm If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract,
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§ 14.4 Termination by the Owner for Convenience
§14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders,

§14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
praperly-executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement:Agreement, and profit on unperformed
Work.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim™ also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The

lBSpDnSlblllty to substantlate Clmms shall rest w1th the paﬂy makmg the Claim J:has—.‘:‘.eeﬂea—lé—l—l—éaes—nat—wquna

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work, The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed ditigenthwith performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.
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§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to makc a Clalm fm an It‘l(.‘.l ease in the Contract Time, notice as pmwded in
Section 15.1.3 shall be given. Fhe-Contra ] :

delay-on-progress-of-the-Work=In the case m"a continuing dEIay, cmly one C‘lmm is necessary.

§15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time;-eeuld-not-have
been-reasonably-antieipated-time and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for incidental, indirect or consequential damages arising
out of or relating to this Contract, This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, revenue, profit,
financing, business and reputation, and for loss of management or employee productivity or of the
services of such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14, Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents,

§15.2 Lntﬂal—Deeh-]onDlspute Resolutmn Process
§1521 o

GHEh—PGIﬁE}H‘}—Et—ﬂH—Q“‘HBFS—E*p%SB—NOt ﬁpg!lcable

§ 15.2.4 Not applicable.

§ 15.2.5 Not applicable,
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dispute first through direct discussions between the parties' representatives who have the authority to settle the
dispute. 1f the parties' representatives are not able to promptly settle the dispute, the

== R G H-tHs - Bt bed -1 256 g S LS . 3
executives of the parties, who shall have the authority to settle the dispute, shall meet within
twenty-one (21) days after the dispute first arises. If the dispute is not settled within seven (7) days from the referral
of the dispute to the parties' executives, the parties shall submit the dispute to

8-pd 251

mediation in accordance with this Article.
§ 15.2.6.1 Either party ma

adinte

remay demand mediation in writing.

§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in

AlA Document A201% - 2017, Copyright © 1811, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
Init. Amaerican Institute of Architects. All rights reserved. The "American Institute of Architects,” "AlA," the AlA Logo, “A201," and "AlA Contract Documents” are 42
/ registered trademarks and may not be used withoul permission. This document was produced by AlA software at 09:03:56 ET on 04/06/2022 under Order

No.2114299987 which expires on 03/13/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Centract
Documents® Terms of Service. To report copyright vialations, e-mail copyright@aia.org.

User Notes: (3BIADAS0D)



| mediation shall be confirmed in writing and shall be enforceable as settlement agreements in any court having
jurisdiction thereof,

: er the first session., but the decision to terminate shall be
delivered in person by the party’s representative to the other party’s representative,

§154 Arbltratlon

accordance with app]mable law in any court of competent ]llr‘lSﬂlCtIOl‘]. Once the arbitrator or arbitration panel is
empaneled, then notwithstanding anything to the contrary contained in the Rules, the Parties and the arbitrator will
confer and cstabhsh a qchedule for the arbitration utl]mmg thc followmg maximum time periods, unless expressly
includin e]ebimnm data

report 1thm sixty (60 calendarda sof a omtmcnt of the arbi r (D mndentwnll rovide its expert

‘ecei tof respondent’ it re its; and F ) ex ert w1tness depositions will be com le d in 5) months of
appointment of the arbitrator; i

of the arbitrator; (v) the time for the hearlng, as agreed by the Parties and the arbitrator, shall be equally divided
between the Parties for their respcctwc presentation of ewdencm mcludmg dlrect and cross-examination, opening

within two (2) weeks of

of the submission of the last briefs of the Parties. Each party shall be entitled to serve upon the other a document
roduction request consisting of no more than thirty (30) requests, including sub arts. No mteuo atorles are

1utual1ty, faumess and egmty, the parties w1ll endeavor to tgke multiple depomtmns in one day whenever
rovide ex eltrc orts to the

for alb:tmimn shall be made in writing, dLllVLred to the other party to the Contract, and filed with the permn or
entity administering the arbitration. The party filing a notice of demand for arbitration must assert in the demand all
Claims then known to that party on which arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.
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Init.

§15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof,

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.

§ 15.5 Litigation
§ 15.5.1 To the extent

arbitration und 15.4, shall be decided by litigation in state court in Hamil Indiana or if
appli in the United States District Court, Southern District i i

Indiana Division is unenforceable, the parties agree that the dispute will be litigated in state or federal court with
jurisdiction over the location of the Project. DUE TO THE SPECIALIZED NATURE OF CONSTRUCTION
LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHT TO A TRIAL BY JURY.

0135314.0643518 4876-5345-9738v1
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DIGEST SHEET

TITLE OF ORDINANCE. An Ordinance approving a contract for Construction Manager as Constructor
for Riverfront Public Open Space Phase IIB between Hagerman, Inc. and the City of Fort Wayne,
Community Development Division.

DEPARTMENT REQUESTING RESOLUTION. Community Development

SYNOPSIS OF ORDINANCE. Approves a contract for Construction Manager as Constructor for
Riverfront Public Open Space Phase IIB between Hagerman, Inc. and the City of Fort Wayne, Community
Development Division. The contract amount is $45,000.00 for preconstruction services.

EFFECT OF PASSAGE. Hagerman, Inc. will serve as Construction Manager as Constructor for the
Riverfront Public Open Space Phase IIB project. This contract allows for preconstruction services which
means Hagerman will review the drawings for constructability and make recommendations for alternate
methods of construction and value engineering during the design process. They will also recommend
phasing and scheduling of construction as well as prepare bid packages. The contract also allows for
Hagerman to serve as the construction manager/general contractor during the construction of the Project.
The CMc will assume the risk of delivering the Project through a Guaranteed Maximum Price (GMP)
contract. The CMc will be responsible for construction means and methods, and will collaborate with the
owner to determine prequalified subcontractors to solicit bids from prequalified subcontractors to perform
the work. The CMc may also compete to self-perform portions of the work that equals not more than
20% of the project value;

EFFECT OF NON-PASSAGE. The City will not have a Construction Manager to oversee and coordinate
the construction of the Riverfront Public Open Space Phase IIB.

MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS). $45,000 will come from Local
Income Tax: Riverfront. The Local Income Tax increase approved by Council in 2017 and subsequent
budgets have contemplated expenditures for engineering, design and planning work necessary for phases
2 and 3 of riverfront development.

ASSIGNED TO COMMITTEE (PRESIDENT).




i f
COMMUNITY DEVELOPMENT S o e
200 East Berry Street, Suite 320
Fort Wayne, IN 46802

Thomas C. Henry, Mayor 260 427-1127 fwcommunitydevelopment.org

Vibrant. Prosperous. Growing.

MEMO

To: City of Fort Wayne Common Council
Copy: City of Fort Wayne Community Development Division
From: Stacy Haviland, Community Development Administrator, 427-2147

Subject: Council Approval of a contract for Construction Manager as Constructor for Riverfront
Public Open Space Phase IIB

Date: April 4, 2022

The Community Development Division hereby requests that the Common Council consider and
approve a contract for Construction Manager as Constructor for Riverfront Public Open Space
Phase IIB between Hagerman, Inc. and the City of Fort Wayne, Community Development
Division. The contract amount is $45,000.00 for preconstruction services. Although this contract
falls below the $100,000.00 threshold requirement for council approval, we felt it important to bring
this to you now to since we will be returning to you for approval of an amendment to this contract
to include construction costs later in the year.

Proposals for this project were publicly requested (RFP#8115647) on behalf of Community
Development through the Purchasing Department. There were three plan holders and two of
those companies submitted proposals. The selection committee reviewed the proposals and
interviewed both companies. It was determined that Hagerman, Inc. was the most appropriate
company to perform the work since they have experience working in the river with their
involvement as construction manager for Promenade Park. Hagerman also proposed the lowest
fees.

We respectfully request your approval of this contract so that we may proceed with the work.
If you have any questions, please feel free to contact me at 427-2147.

Thank you in advance.

An Equal Opportunity Employer
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