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BILL NO. §-22-04-17

SPECIAL ORDINANCE NO.

AN ORDINANCE certifying and approving the
need for the services of a consultant to provide
professional Wet Weather Pond Dredging Services
— January 1, 2022 — December 31, 2023 to the
Division of City Utilities through its Board of Public
Works.

WHEREAS, the City of Fort Wayne through its Board of Public Works desires to
provide professional Wet Weather Pond Dredging Services — January 1, 2022 — December
31, 2023 - to the Division of City Utilities for dredging, dewatering, and transportation of
material removed from Pond 1 at the Water Pollution Control Plant Wet-Weather Storage
Ponds; and

WHEREAS, the City of Fort Wayne does not have the capability of performing
this work with in-house forces; and

WHEREAS, the Board of Public Works believes that there is a need to employ
Metropolitan Environmental Services, Inc., Merrill Bros, Inc., and Fox Contractors Corp. to
perform these services; and

WHEREAS, it is anticipated that the amount to be paid to said consultants on an
annual basis, will be in excess of $150,000.00.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA:

SECTION 1. The Common Council of the City of Fort Wayne hereby certifies and
approves the need for the services of consultants to provide professional Wet Weather Pond
Dredging Services — January 1, 2022 — December 31, 2023 - to the Division of City Utilities for
dredging, dewatering, and transportation of material removed from Pond 1 at the Water
Pollution Control Plant Wet-Weather Storage Ponds.
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SECTION 2. This Ordinance shall be in full force and effect from and after its

passage and any and all necessary approval by the Mayor.

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney

Council Member
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CITY UTILITIES WINT WEATHER POND DREDGING SERVICES

REQUIREMENTES TO PROVIDE LABOR AND EQUIPMENT FOR
WET WEATHER POND DREDGING SERVICES TO FORT WAYNE UTILITY SYSTEMS

Scope of Work:

Fort Wayne Utilities is requesting time and material quotes for contracting various types of Jabor and
equipment for dredging services located at the Water Pollution Control Plant Wet-Weather Storage Pondg,
2750 Lake Ave, Fort Wayne, IN 46805, Such work includes dredging, dewatering, and transportation of
material retnoved from Pond 1,

The contractor can bid trucking on a per mile basis if capable. The hucking bid would be based on hauling
full load io a set designation and heading directly back to the site. Example would be Hauling from Pond 1
at the Water Pollution Control Plant Wet-Weather Storage facifity on Lake Avenue to the Landfill on Smith
Road round lrip. Price would be based on mileage from Lake avenue to the Landfill. You would calculate
your loaded cost and deadhead miles into price giving us a cost per mile for that hauling distance,

It is the intent of the Utility to select a single confractor for this work.
Term of agreement: January 1, 2022 through December 31, 2023, on an “as needed™ basis. The Thility
reserves the right to award work to multiple contractors based upon the availability of the contractor(s),

projected casts of the project and the amount and type of work that needs to be performed,

Contractor Responsibilities;

The contractor shall finnish equipment ag necessary to complete the dredging services outlined by the
attached specifications and City Utilities Engineering, One or more pieces of fully operated equipment, as
deemed necessary by the Utility including aperator, complete maintenance, inswrance, firel and oil may be
needed for the work to be petformed, Equipment shail meet all requirements necessary for safe and
efficient operation, under all weather conditions as determined by Utility Engineering staffs,

The contractor shalt furnish experienced and competent operators, laborers, and supervisors having
sufficient knowledge of Fort Wayne Utility Standards and Specifications and relevant experience in the
dredging industry, Supervisors/forepersons shail be able to follow verbal and/or written instruclions on the
type of services required, Laborers shall be experienced with dredging and dewatering equipment. Ali
operators shall be properly licensed,

The contractor shall indemnify and hold harmless the City of Fort Wayne, Indiana, its officers and
employees, from all damages, claims, suits, and actions of any descriptions, for or resulling from injuries or
damages received or sustained by any pavty or parties arising out of any act or failuve fo act, of said
confractor, or bis agents, in the execution of work under the contract.

The contvactor shall be responsible for adhesence to al OSHA regulations for trenching and shoring. In
addition, contractor shall provide necessavy iraffic control, signage, barricades, etc,, in compliance with

City, County, and State tiaffic control regulations.

The contractor will be responsible for ali restoration, including but not fimited to the repair of all asphall,
conciete, cutbing, sidewalk affected at the job site,

The contractor shall be responsible for all damages intentionally or unintentionally caused during the work.

Coatactor shall halt work based on anficipated wet weather flows at the facility. Contractor shall not wark
in the system if the WPCP has exceeded 55 MGD unless written aunthorization is given by the City,
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Statements of Conditions

Bquipment owaned by the contractor will be ordered out only when the Uility determines there is sufficient
reason to wartant use of such equipment. Equipment not being utilized on the jobsite will not be considered
during payment of work completed. All work shall follow the payment measurements outlined in the
specifications,

Equipment and operation therefore shall comply with all Federal, State, County, and City regnlations .
governing such equipment and its operation. The contractor shall not proceed with any work contrary to
law. All equipment shall be in good mechanical condition when reporting for work. The Utikity will not
pay for any lost time due to mechanical defects or time spent performing necessary repairs. The contractor
shall report all breakdowns immediately to the Utility supervisor, No payment will be made for the
equipment while it is off the job for servicing, however, payment will continue during the time equipment
is being fueled and oiled providing such service is performed on the site by a mobile service unit. Electrical
power for equipment will be provided by the City through existing connection points, Contractor is
required to provide all cabling and isolation for the equipment.

The Cily of Fort Wayne reserves the right to make a rigid inspection as to mechanical and safety features of
any and all construction equipment dispatched to work sites at any time during the period of the confract.
Such inspections shall in no way relieve the cantractor of the responsibility to furnish equipment in
compliance with all requirements of the specifications. All equipment which, in the opinion of the City of
Fort Wayne, is in poor techanical condition or otherwise does not comply with these specifications, will
be rejected and shall not be nsed on any Utility project until repaired or replaced. No payment will be
made by the Utility for time or labor expended by the Contractor if said equipment is rejected as a result of
such an inspection, until repair or replacement is established to the Utility’s satisfaction,

Equipment and its operation shail be subject to supervision by Utility supervisory personnel as to the work
to be performed. The Utility will not instruct the operation of equipment in any way contrary to law or
good equipment practice, The contractor and/or the operator shall be solely responsible for any and all
damage to equipment while operating under this specification,

The contractor is responsible for providing the Utility, in writing, the names and telephone numbers (for
day and night contact) which may be vsed to call regarding contract equipment.

Payment will be based on the daily rate bid for cach piece of equipment under contract including operator
and for laborex(s) on a daily basis. A day shall be considered a minimum of (8) hours, but not limited to.
Travel time shall not be included in the 8 hours. Mobilization and Demobilization shall be a separate cost.
A day shall also meet performance criteria outlined in the attached specifications, It is intended a weeks
minimum of works will be completed when mobilization is requested. Cost saving options shall be outlined
in the proposed work plan {example: if one operator can manage/monitor 3 pieces of equipment {here is a
cost savings for having three pieces of equipment onsite rather than one). The designated work sife shall be
specified by the Utility. Time cloek for payment will terminate when equipment is released by the Utility.
Payment is subject to an inspection of the work that has been completed. Payment for work performed
and/or deductions from the guaranteed minimmum payment will be computed to the neavest one-quarter
hour. Payments will be made to the contractor within forty-five (45) days following receipt of inveice.
Invoices may be sent to the Utility by the Utilitys Project Management Information System (PMIS).

Pre-Bid Meeting
A pre-bid meeting will be held to discuss project information and answer any questions at the following

time and location:

Citizens Square — 200 E, Berry St, Fort Wayne, IN; Suite 250 - Room 255
March i, 2022 — 11:00am

Zoom Online also available to all Plan Holders,
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Addenda
Any addenda will be posted on QuestCDN Online by the end of business day March 4,2021, Confractor is
responsible for checking Quest for any addenda posted.

Bids Due

Bids will ONLY be received by the Board of Public Works through its online bidding partner QuestCDN at
www.guestedn.cont. untit 2:00 p.m, local time, on March 10, 2021. Bids submitted shali be publicly
displayed at the Board of Public Works, 200 E. Berry Street, Suite 210, conference room 220 Port Wayne,
TN 46802 immediately following and posted for viewing at www.questedn.comt.

Contract Compliance

The contractor shall comply with requirements of the Fort Wayne Contract Compliance Department in
regard to EBE Goals, and other documentation, if requested.

Award

Award of work shall be at the sole discretion of the Utility, with consideration for the following factors
being part of the determination:

1. Lowest daily rates per unit price guote;

2. Proposed Work Plan

3. EBxpected tons/day of removal;

4.  Availability when called. If contact cannot be made with the contractor, or if contractor does not
have the necessary equipment and manpower available to petform this work within the time
requested, further calling to the contractor for the specific job will not be mandatory;

5. Quality of equipment and efficiency of operation based on previous work observations by the
Utility personnel;

6. Mobilization and Demobilization Cost;

This agreement may be terminated in part or in whole, if any work performed is not in accordance with the
standards established by the Utility.
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ADDITIONAL TERMS AND CONDITIONS

1. SERVICES. Contmelor sgrees to perform the Serviees beginning on the Negin Date and continuing until the Scrvices ars complted, Centractor wamants that the Services will be compleled on or befere tle End Date,
TIME IS OF THE ESSENCE. Contraclor warrants Wat all Scrvices shali conform to the Secvice Description, be of good quality and workmanship, and be free from defects. Contrclor furthier wanands hat alt goads
fimished in connection with the Services shall be mecchantable and swilably safe and sufficient for the purpose for which they are nonnally used, Contrclor wanants that it has gaod fitle 1o goods supplied hereunder and that
they aze fiee of al} Hiens and encumbrances, These warraniies aze in sddition 16 those imyplied in fact or in law. For the purposes of this Agreentent, the ferm “Services” shiall include eny goods (umished in connection with
the Secvices.

[

L INVOICES. Contractor shall invoice the City for Services pesformed aecording to tre Rales, Biliing Interval, and Tnvolce Address. Invoices thali be rendered in triplicate and shall ftemize the Services perfonned, the
Service Address, and the corresponding rates and taxcs, i any, Paymeat shall be due within thirty (30) days after the invoics date or the date of completion of the inveiced Services, whichever occurs later, prowided that he
City shall nol bz obligaled ta make say paynienl to Contractor hereunder unlil Conlractor has famished proof salisfactory to the City of full payment for alt labor, malerials, supplics, machinery, and equipmizal lumishied for
or used in performance of this Agreement or has famished 21l necessary waivers of Jien supporled by alfidavits, all satisfactory o the Cily, establishing hat a1 liens and ights fo clalm liens that conld arise oul of the
performance of the Serviees have been waived. Payment of invoices stall nol constitise peeeplance of the Services, and invoices shall b2 subject to adjustment for defecls in quatity or eny efher failure of Contraclor to meet
the requirements of this Agreemizat. The City may at asy tinie set ofFany smount owead by the City to Contraclor against any amounl owed by Conteactor of any of ils aftiliated companics to the Cily,

a INDEPENDENT CONTRACTOR RELATIONSHIP. City sad Contractor are ond shall renin as independent conlrctors with zespect to each other. The persons provided by Contractor 1o perfornn the Services shalk
g Conlractor's employees and shall be under the sole and exclusive direction and control of Contrzctor. They shall not be considered emplayees of the Cily for any purpose. Contractor shalf be responsible for compliance
with all faws, nules and regulations invofving, but not Kimited 1o, empfoyinent of laber, hiours of Tsbor, lealth and safly, wotking conditions, end payment of wages with respect 1o such pemons. Conliaclor shall atso be
sesponsible for payment of taxes, including Foderal, state and municipal laxes chargeable or assessed with respeet fo its employess, such as Social Security, unemploymeat, Warkers” Campensation, disability inserancs, and
federat and state withkolding. Contractor shall also be Tesponsiple for providing such 1easonable accomntodations, iucluding auxitiary aids and services, as may be required under the Asnericans With Disabililies Act, 42
U.S,C. 12101 ¢t s¢q., 50 25 (0 cnabic any disabled parson fumished by Contractor o perfon the essenliaf functions of the job. Contracter agress to defend, Indemnify, and bold hasmless the City from and against any loss,
cosl, clainy, liabifity, demage, or expense {including altomey™s fees) that may be susiained by reasen of C tor*s faifuse ta comply with this paragraph.

INDEMMITY. Contractor shall defend, indemnify, and hold harmless the Cily (including its officers, employees, and sgents) from ail demands, damages, liabilities, costs, and expenses (iucluding reasonable
allorney's fees), judgnients, settlements, and penalties of every kind arising ouf of ils performance of Services including, wilhows Jimitation, damages for personal injury or dealh or loss or damage le property due, or claimed
to be duc, 10 the neglig or willful misconduct of Cenliactor Including such portion ereal due, orelnimed 10 be dse, ta e repligence of the Cily except thal Contizeior shall have no dety to hold harmless the City for
such postion of the foregoing proximately caused by negligence or miscondust of e Cily, and if any suit, claim, or demand was defended by Contractor, then the City will reimburse Contractor for ils pro-rata share of its
costs, expenses (ineluding reasonable atlamey's fees), and damages. The Clty may cleet 1o participate in the defense of any suit, cfaim, or demand by enyloying attameys al its own expense, without waiving Contractor’s
obligations o indemnify, defend, or hoid Hammless. Conlractor shall not seltfe or comproniise any claim, stit, oc action, er conseat to eniry of judgnient withoul the prior writlen consenl of the City and witheu! an
yaconditiona release ol a1l liability by eack claimant ar plaintifY1o the Cily.

£

5. LIMITATION OF LEABILITY. Each party's Hability to le other for eny loss, cest, claim, liability, damage, or expensc {including attoneys’ fees) relating fo or peising out of any negligent act or omission i jts
performancs of obligations arising out of this Agreement, shall be linited o the erncunt of direct dumage actually incurred. Absent gross negligeace or knawing and willful misconduet which canses a loss, neither parly shalt
be liabke 1o the ollier for any Inditecs, special or consequential damage of eny kind whatsoever.

8, INSURANCE. Contractar sholl maintain in full force and effect during the performance of the Services the following insurance coverage; provided, however, that ifa High Risk Insurance Atlachment is altached
hereto, the requiremeats of the High Risk insurance Allackment shall be substitated in tieu of the follawing Tequitemenls:

{ Worker's Compensation per slatulory requirentents.

®) (General Liability S1,008,008 mintnium per ocoumence/
52,000,000 agerepate

(€} Autornobile Lizbilily SE,G00,000 minimum per occurzencs

(dy Producis Liabikty SE,000,800 minimum per occumencs

{) Complered Operations Liabitity SE,G00,400 minimun: per ocumence

The Cerificals o Tnsurance must show Be City of Forl Wayne, its Divisions and Subsidiaries as eo Additiona! Insused aad 2 Cetificate Holder, with 30 days nofificalion of cancellation or non-renewal. Al Certificates of
Tnsunancs shoutd be sent to tho follewing address:

City of Fort Wayne Purchasing Deparimeat

200 East Berty Strect, Suite 490

Fort Wayne, IN 456862

7 HAZARDOUS MATERIALS. Centractor will provide to the City befare performing any Services, a stotement deseribing awy Haeardous Materials intended and necessary for use in perfomiing the Bervices.
+Hazardous Mateiials” means any item which may bs classified under federal, state, or Jocal law, as hazardous or {oxic. Contractor must comply with all federal, state, or local faw in the use, frangportation, and disposal of
such Hazardous Matzyials.

8. PROGRESS REPORTS. The Contsuetar shall submit progress reporis 1o the City upon request. The report shall serve the purpose of assuring 1he City that wark is progressing in line with the schedute, acd that
completion can be reasonably assured on the scheduted date, This contract shatl be deemed lo the substantially petonned only when fully performed aecording te its tems and conditions and any modification thereof.

9. CONFLICT OF INTEREST. Contraclar ceriifies and warsanis that neilher it nor sny of its direclors, officers, agents, representatives of eniplayees which will pacticipate in any way in the perfomisnce of 1he
o tor's obligalions I der has or witl have any confiiet of intersst, dircet or indirect, with the Cily of Fort Wayne or any of its departments, divisians, agencics, efficess, directors or ogenls.

0, CONFIDENTIALITY OF DATA, PROPERTY RIGHTS [N PRODUCTS, AND COPYRIGHT PROHIBETION. Contractor further agrecs that el information, dala findings, recommeadations, proposals, elv. by
whatever nime described and by whatever form theeein secured, developed, wrilten or produced by the Contraclor in furthiesance of s contract--shall be the praperty of the City, The Contractor shall dake aclion as is
necessary inder a1 to preserve such propedly tights in aud of the City while such propeaty is within the control and/or custody of the Contacter, By tlils coutract the Contraclor specifically waives andfor releases 1o the City
any cognizable propesty right of The Coatractor ta copyright, license, patent or other wise use suck information, dala findings, rcconnnendations praposals, ete.

1. CONFIDENTIALITY OF CITY INFGRMATION, Contraclor understands and egrecs Pt dats, malerials, and Informotion discloged lo Conlraclor may contain confidential and protected daa, TFherefore, the
Coalzactor promises and assures that data, matesdal, aad information gathered, based upan or disclosed 10 the Contractor for the purpose of this contract, will not be disclosed fo others or discussed with other partizs without
the priot vritten consent of the City.

12, EMPLOYER CERTIFICATION. In sccardance with LC.§22-5-1.7, Conteastor understands nid sgrees to cnrotl and yeeify work cligibility status of alf newly hired employzes of the conlractor shrough E-Verify
program or eay other syslen of legal residence verificalion as approved by the United States Depariment of Homeland Sceurity or the department of homeland sceurity.  Conteetor fisther upderstands that they are nol
required to verify woik eligibility of slats of newly hited employees of the Contractor through the E-Verify program if the E-Verify program no forger exists. Contiectar certilics that they do not knowingly cmploy any
unauthosized aliens.

13 COMPLIANCE WITH [LAWS. Conlractor warrants that the Services shll be in strcl confonmity wilh afil apglicable local, stote and federal Faws including, but pat limited to, the slandards promulgated by the
eccopational Safely and Health Act, Executive Order L1248, a¢ amiended, relative to Equal Employment Opportunity and 4] other applicable laws, tfes, and regulations, including the Civil Rights Act of [958 persaiaing to
equsl opporlunity, Section 503 of ke Vocational ltebisbilitation Act of 1973, the Americen witl: Disabilitfes Act, Section 402 of the Vietoam Era Velerans Readjustmenl Assistance Actof 1974 and all appticable immigration
taws and regulations Including the 1986 Immigration Reforms and Contral Acl et. seq, Contractor ageoes o indemnify ad hold hasmiess the City fron: and ngainsl any loss, cost, ¢lainy, liability, damage, or expense {including
attopuey’s fes) that may be sustained because of Contraclor’s breach of sucl: warraniy.

14, DEFAULT. In the event that {a) Contractor breaches any wamanty contsiaed herein; (b} Conlmaclor fails o provide Lhe insurance eertificate required herein; (¢} Conlractor or Conlrzctor’s insurnee carder fails 1a
defeerd, indennify, or hold harmless the Cily 25 required herein; {d) Conlractor’s performance of the Secvices violates applicable faw; (¢) Conlractor admits insolvancy, makes an assignment for Lhe banefit of creditors, or has
2 trustes appainted to fake over atl era substanlizl part of its agsets; or (f) Conteacter fails 1o perforni or cotnply witl any other provision of this Agreement, such Failure, brcach, r violation shall constitute a defaalt under (s
Agreement.

i5. TERMINATION, In the event of defanll by Contreetor under this Agrecment, the Cily resecves the right without liability, iz addition 1o ils ether dghts and reniedies, to temminate this Agreement by notice la
Cortraclor as to the portien of the Services not y¢l rendered and to purchase subsiilute services al Contracter’s ¢xpense. Conlmctor shall reiinburse 1he City lov the cost of such substituts services upon Contractar’s receipt o
eainvoice therefor.

16. WAIVER. N action or inaction by the City shall constitute a waiver of any right or zemedy,

17 CANCELLATION, Cily may al any lime cancel this Agreenent in whole or in padt for its sole convenience upon wiillen notiee ta Contractor, and Contraclor shall slop perfotming the Services an she date specified In
such notice, Lhe City shall have na liability as a result of such cancellation, except that the City witl pay Conlraclor the Rates for completed Services accepted by the City and the actual incusred cost to Contractor for Services
in progress, These payments shali not excecd the Aggrepate Price.

18. FORCE MAJEURE. Neither porty shall be liable ta the other er respoasible for nosperformance of any of tse terms af this Agrezment due 10 unfereseeable causes beyoud the reasonable conlrol and without the favtl
or negligence of such party, including, but not resteicted to zels of God or the public enery, scts of government, fire, flaods, epidemics, quaranting 1estrictions, strikes, freight embargoes, of unuswally severe weatler,
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19, NOTICES. Alf notices required or peanilted ko be made or given hereunder by one pary 1o the otfier party shali be in writing and shall be deemed 10 have been given when hand delivered, or on e dato stated on tha
receipt if deposited in the United States mail in cerified form, postags prepaid with retum receipt requested, sud addressed 1o sach other party at its Notice Address or at sucl other address as may be specified by suck other
party by wiitten natice sent or delivered in sccordance herewitl

20. ASSIGNMENT. Any wsigemeat, In whole or ia part, of Conlraclor's sights or obligalion under this Agreement wilhoul the prior wailtzo couseal of the Uity shafl be void. Conlractor shalt nel use subcontractors lo
perform any part of the Services without the prior written consent of the Cty,

2t DISPUTE RESOLUTION. The City shall be the sele judge of the qualizy of services. In the event of any dispute or disagreement between Ihe partics either with respect (o the inteeprelalion of any provision of Ikis
ngrecmenl, or with sesgect to e performance of either paniy herunder, Lhe dispute shall be resofved by the Blireetar of Finance and Administration and will aot be subject 1o atbinalion,

22, ACCESS TO RECORDS. The Contracior shall maintain elf books, documents, papsis, ascounting records, and other evidence pertaining to he cost incurred. They shall make such mateials avaifable al their
vespective offices al a}l reasonable (imes during the contract period and for three {3) years frons the date of final paymeat under e conteact Jor inspection by fie Cily or by ony ether suthorized representative of cily
govemmenl. Copics thercef shall be fumished at ho cost ta the Cily if requesied.

23, NONDISCRIMINATION, Parsuznt lo [€ 22.9-1-10 and lie Civil Righls At of 1964, Contrzetar and its subconimctors shall not discriminale against any employee or applicant for employzient in the pedfomiance of
this canlracl. The Comtractor shall not discrimi with respect to hire, tenure, tenus, condhions or privilepes of employment or any malter direclly or indirectly related to employment, because of race, colar, zeligion, sex,
disability, national origin or ancestry. Breach of this covenant may be regarded as 2 mislerial breach of cantract. Acceptance of this conuract also signifies compliance with applicable Federal laws, regulations, and executive
orders prokibiting discrimination in the provision of services based o race, color, nationaf eipil, age, sex, disability or status as a yeteran.

H, MISCELLANEOUS, Ifany provision of this Agreerent is held (o be invalid or unenforceable, the validity and enforceability of the remaining provisions shisfl not be affected. This Agreement shatl be governed by
Mo Taws of e state of Indiana and shall be subject to the exclusive jurisdiction of the courts therein, This Apreement embodies the enlice sgreement between thie panies with respect to the sulbiject matter hereal and
supersedes all prior agreements and eaderstanding, whether written of oral, and olf contemporneous oml agreements sad miderslandings relating to the subject matter lrercof. No agreaiment hiereafler mada shall be effective
to modify or discharge lhis Agreemenl, in who'e er in part, unless such agreement is in wriling and siancd By fhe paity agzinst whom eaforcement of the modilication oz discharge is sought, The paragraph headings are for
conventence onty and are ot intended to afiket the interpretation of the provisions hiercof. This agreement shall be bluding on the parties hzrelo and their respeciive personal and legal 1epresentatives, suceessors and assigns.
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REQUIREMENTS TO PROVIDE LABOR AND EQUIPMENT FOR
WET WEATHER POND DREDGING SERVICES TO FORT WAYNE UTILITY SYSTEMS

The contractor hereby agrees that when notified by the Utility, the contractor will supply the equipment,
manpower, and materials a8 necessary at the price indicated on exhibits “A, B, C, and D,”, attached hereto
and made a part hereof and accepts the additional Terms and Conditions of the Contract.

Metropolitan Environmental Services, Inc.

Contractor’s Name
5055 Nike Drive - Hilliard, OH 43026
Contractor’s Address

Peter J. Hinders
Contractor Name’s/Title (please print)

Potan O fenclors

Contractor’§/Signature

March 7, 2022
(Date)

APPROVED THIS ) —PAY OF 52 zd .l ,2022,

BOARD OF PUBLIC WO

BY:

Shan Gunaward??hai@
BY: . % ¢ —
2 A

— =
Chris Guerrero, Member

ATTEST: L/EM / ,,:_____’__F ‘ )

clelle’Fulk-Vondran, Cletk

DATE: 2 DA AODA

BY:
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76975 — City Hitilities Wet Weather Pand Dredging Services QuesiCDN eBidDec/project number is # 8133093

Contractor to complete below Exhibits:  Add and edit as pecessary EXHIBIT A ~ CONTRACTOR CONTACT INFORMATION

Aufhorized Contact Cell Rhone Worl Phone Home Phong Emergency Contact Number
Pele Hinders 614-778-3301 614-771-1881 AN0-ARN-7ATA
Russ Reynolds f14-207-4343 614-771-1881
Frn Zelglar 614-348-1801 614-771-1881 BOA-A60-7378
Ken Norman 614-207-4344 &i4-774-1881 800-860-7378
John Watson 614-771-1881 800-860-7378
Luke Bamnhart 304-200-3550
Bart Bunn 260-417-5222
LYHIBIT B — CONTRACTOR EQUIPMENT INFORMATION
Equipment Description Quantity Avallable
Brand Newne | Mustinehide ol BTl el s, B
Dredging Equipment
MUDCAT 815 {5 cultar head dapth, 2000 gpay, 400 cu. yds./day 383 1
Dewateving Equipment
Charter Machine 2.2 maler belt press, 150 ¢apm, 100 wet tong per day 380 2
additional equipment is avaitable to reduce the processing days )
Mix Tank 70000 gatlon mix tenk wishaker table 120 1
CAT 926 Front end loader wi3 yard bucket 215 i
Tracks & Yehicles
Tracking - Subcontracior 20 tons per foad hE.50 per mile
oniy applies il awsrded the dredging and dewatering
EXAMBIT C - MANPOWER / CREW INIY ORMATION
MNormal _quiiianpower Only Rates Datly Rafe
1 Project Managey Ken Norman 1,086.00
i Supervisor WO valson 1,086.00
Operaior Timn Carte
Laborer LCuks Bamnhart
Truck Dover  Tricking 20 {ons per load 16.50/nlle
Mechanic/Welder
additicual operators are availnble la reduce the processing days

EXHIBIT D — OPERATOR AND SUPERVISOR INFORMATION




Years XxperienedName Certifications Tate
35 —Harritormmarn Dredge Loader, forklift, belt press, 30 hir OSHA
20 John Watson Loader, forklfl, belt press, 30 hr OSHA
4 Luke Barnhart Loader, forklifl, belt press, 30 hr O8HA
4 Tim Care Loader, axcavalar, forkllft, 30 hr OSHA
*Proposed Weork plan is attached helow rate sheefs®
Mobilization/Demobliizalion of squipment for $22,630.00/each
100 wet tons per day time
Sel upliear down of equipment for 100 wef {ons per $42,300.00/each
day time
Moblilzation/Demobilization of crew anly $570.00/manflirne

Please see attached work plan with oplions for multiple equipment and aperalors,




CITY OF FORT WAYNE, INDIANA

Metropolitan Environmental Services, Inc.

(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2 POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City”) shall disclose
thelr financial interests, potential conflicis of interest and current and pending contract or procurement
information as set forth below.

The following disclosures by Vendors are requited for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a conlract awarded by the Clty. This Disclosure Statement must be completed and
submitted together with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth In Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. |f any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (altach additional pages as necessary).

{i) Equity ownership exceeding 5% )

(ii) Distributable income share exceeding 5% .

(iily Not Applicable (If N/A, go to Section 2) (_NA_)

Name! Name:
Address: Address:

b. For each individuali listed in Section 1a. show hisfher type of equity ownership:

sole proprietorship () stock ( }
parinership interest ( ) units {LLC) { )]
other {explain)

c. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest;

Name: %

Name: %
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Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who filg & 10K)

For each individual listed in Section 1a. check “Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection
{attach additional pages as necessary).

a, City employment, currently or in the previcus 3 years, including contractual employment for services:
Yes No _x (N/A)

h. City employment of *Member of Immediate Family” (defined herein as: Spouse, Child, Step Child, Parent or
Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother cor
Half Sister, Brother-in-law or Sister-in-law, Son-in-faw or Daughter-in-law, Grandparent or Step Grandparent,
Grandparent or Step Grandparent of Spouse, Grandchild)

Including contractua!l employment for services in the previous 3 years:
Yes No _x{N/A)___

c. Relationship to Member of immediate Family holding elective City office currently or in the previous 3
years: Yes No _x (N/A)

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts {including leases) with the City? Yes No __x

If "Yes®, Identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City coniact below (attach additional pages as necessary),

b. Does Vendor have pending contracts {including |eases), blds, proposals, or other pending procurement
relationship with the City? Yes No _x__

If "Yes", identify each pending matter with descriplive information including bid or project number,
contract dale and City contact using space below (attach additional pages as necessary).
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¢. Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes

No _x

If "Yes", provide the employee's name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, etc.).

Name / Posltion / Payment Terms:

Name / Position / Payment Terms;

Name / Position / Payment Temms:

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each Instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the Cily employee, and the payment terms
{hourly, salaried, commissioned, etc ).

Company / Name / Payment Terms:

Company / Name f Payment Terms:

Section 4:

CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a.

Vendor {or its parent} has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of
government;

No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a govermmental entity (federal, state or local) with
commission of any offense,

Vendor (or its parert) has nol, within the five (5) year period preceding the date of this Disclosure
Statement, had one oF more public transactions (federal, state or local) temminated for cause or defaul;

No officer or director of Vendor (or its parent) or individua! listed in Secllon 1a. has, within the five
{5) year period preceding ihe date of this Disclosure Statement, been convicled, adjudged guilty, or
found llable in any criminal or civil action instituted by the Cily, the federal or stale govemment or any cther
unit of local govemment; and

Nelther Vendor, nor its parent, nor any affiliated entily of Vendor, or any of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of: (i) bid-
rigging; (i) bid-rolating; or (il) any simitar federa! or state offense that contains the same
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elements as the offense of bid-rigging or bid-rotating

f. Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 miilion dollars or
more in goods or services 1o the energy seclor of Iran. Vendor also certifies & is not a financial
institution that extends $20 milllon dollars or more in credit that will provide goods or services to
the energy sector of Iran or extends $20 million dollars or more in credit o a person idenlified on
the list as a person engaging in Investment aclivities In lran.

The disclosures contain'e/d Sectjons 1,2 and 3 and the foregoing_ﬁeriiﬁcations are submitted by
Metro £ oLt Brvitortimended Servizes e, $0s¥ Aj?kabs\“\/e, Holard, oH F02¢
(Name of Vendor) Address

(etd_—172L - 1!

Telephone . |
¢ amon @ prefenvilo.com
E-Mail Address N

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
matters pertaining to Vendor and its businegs; (b} has adequate knowledge to make the above representations
and disclosures concerning Vendor; and (¢) certifies that the foregoing representations and disclosures are
true and accurate to the best of histher knowledge and belief.

Name (Printed e E /4’IMCLV\. Tile l/ P- Fiaance
Signature QW:I___ Date d{l/ ‘7‘/ 2

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION,
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Mercel] Bres. (U 323542

CITY UTILITIES WET WEATHER POND DREDGING SERVICES

REQUIREMENTS TO PROVIDE LABOR AND EQUIPMENT FOR
WET WEATHER POND DREDGING SERVICES TO FORT WAYNE UTILITY SYSTEMS

Scope of Work:

Fort Wayne Ulilities is requesting time and material quotes for contracting various types of labor and
equipment for dredging services lacated at the Water Pollution Controf Plant Wet-Weather Storage Ponds,
2750 Lake Ave, Fort Wayne, IN 46805. Such work includes dredging, dewatering, and transportation of
material removed from Pond 1.

The coniractor can bid trucking on a per mile basis if capable. The trucking bid would be based on hauling
full Ioad to a set designation and heading directly back o the site. Example would be Hauling from Pond |
at the Water Pollution Control Plant Web-Weather Storage facility on Lake Avenue to the Landfill on Smith
Road round trip, Price would be based on mileage from Lake avenue to the Landfill. You would calculate
your loaded cost and deadhead miles into price giving us a cost per mile for that hauling distance.

It is the intent of the Utility to select a single contractor for this work.
Term of agreement: January 1, 2022 through December 31, 2023, on an "as needed” basis. The Utility
reserves the right to award work to multiple contractors based upon the availability of the contractor(s),

projected costs of the project and the amount and type of work that needs to be petformed.

Contracior Responsihilities:

The contractor shall finnish equipment as necessary o complete the dredging services outlined by the
altached specifications and City Ulilities Engineering. One or more pieces of fully operated equipment, as
deemed necessary by the Utility including operator, complete maintenance, insurance, fuel and oil may be
needed for the work to be performed. Equipment shall meet all requirements necessary for safe and
efficient operation, under all weather conditions as determined by Utility Engineering staffs.

The contractor shall fiunish experienced and competent operators, kaborers, and supervisors having
sufficicnt knowledge of Fort Wayne Utility Standards and Specifications and relevant experience in the
dredging industry. Supervisors/forepersons shall be able to follow verbal and/or written instructions on the
type of services required. Laborers shall be experienced with dredging and dewatering equipment. All
operators shall be properly licensed.

The contractor shall indemnify and hold harmless the City of Fort Wayne, Indiana, its officers and
employees, from ali damages, clains, suits, and actions of any descriptions, for or resulling from injuries or
damages received or sustained by any party or parties arising out of any act or failure to act, of said
contractor, or his agents, in the execution of work under the contract,

The contractor shail be responsible for adherence to all OSHA regulations for trenching and shoring. In
addition, contractor shall provide necessary traffic control, signage, barricades, etc,, in compliance with
City, County, and State traffic control regulations.

The contractor will be responsible for all restoration, including but not Hmited to the repair of alt asphatlt,
concrete, curbing, sidewalk affected at the job site.

Tiie contractor shail be responsible for all damages intentionally or unintentionatly caused during the work.

Contactor shall halt werk based on anticipated wet weather flows at the facility, Contractor shall not work
in the system if the WPCP has exceeded 55 MGD unless written authorization is given by the City.
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Statements of Conditions

Equipment owned by the contractor will be ordered out only when the Utility determines there is sufficient
reason to warrant use of such equipment. Equipment not being utilized on the jobsite will not be considered
during payment of work completed. All work shall follow the payment measurements outfined in the
specifications.

Equipment and operation therefore shall comply with all Federal, State, County, and City regulations
gaverning such equipment and its operation. The contractor shall not proceed with any work contrary fo
law. All equipment shall be in good mechanical condition when reporting for work. The Utility will not
pay for any lost time due to mechanical defects or time spent performing necessary repairs. The contractor
shall report all breakdowns immediately to the Utility supervisor. No payment will be made for the
equipment while it is off the job for servicing, however, payment will continue during the time equipment
is being fueled and oited providing such service is performed on the site by a mobile service unit, Electrical
power for equipment will be provided by the City through existing connection points. Contractor is
required fo provide all cabling and isolation for the equipient.

The City of Fort Wayne reserves the right to make a rigid inspection as fo mechanical and safety features of
any and all construction equipment dispatched to work sites at any time during the peried of the contract.
Such inspections shall in no way relieve the contractor of the responsibility to furnish equipment in
compliance with all requirements of the specifications. All equipment which, in the opinion of the City of
Fort Wayne, is in poor mechanical condition or otherwise does not comply with these specifications, will
be rejected and shall not be used on any Utility project until repaired or replaced. No payment will be
made by the Utility for titme or labor expended by the Contractor if said equipment is rejected as a result of
such an inspection, until repair or replacemnent is established to the Utility’s satisfaction.

Equipment and its operation shall be subject to supervision by Utility supervisory personnel as to the work
to be performed. The Utility will not instruct the operation of equipment in any way contrary to law or
good equipment practice. The contractor and/or the operator shall be solely respansible for any and all
dainage to equipment while operating under this specification.

The contractor is responsible for providing the Utility, in writing, the names and telephone numbers {for
day and night contact) which may be used to call regarding contract equipment,

Payment will be based on the daily rate bid for each piece of equipment under contract including operator
and for laborer(s) on a daily basis. A day shalf be considered a minimum of (8) howrs, but not limited to.
Travel time shall not be included in the 8 hours, Mobilization and Demobilization shall be a separate cost.
A day shall also meet performance criteria outlined in the attached specifications. It is intended a weeks
minimum of works wilf be completed when mobilization is requested. Cost saving options shall be outlined
in the proposed work plan (example: if one operator can manage/monitor 3 pieces of equipment there is a
cost savings for having three pieces of equipment onsite rather than one). The designated work site shall be
specified by the Utility. Time clock for payment will terminate when equipment is released by the Utility.
Payment is subject to an inspection of the work that has been completed. Payment for work p crformed
and/or deductions from the guaranteed minimum payment will be computed to the nearest one-quarter
hour, Payments will be made to the contractor within forty-five (45) days following receipt of invoice.
Tnvoices may be sent lo the Utility by the Utilitys Project Management Information System (PMIS).

Pre-Bid Meetin
A pre-bid meeting will be held to discuss praject information and answer any questions at the following

time and location:

Citizens Square — 200 E. Berry St, Fort Wayne, IN; Suite 250 - Room 255
March I, 2022 — 11:00am

Zoom Online also available to afl Plan Holders.
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Addenda
Any addenda will be posted on QuestCDN Online by the end of business day March 4, 2021, Contractor is

responsible for cheeking Quest for any addenda posted,

Bids Due

Bids will ONLY be received by the Board of Public Works through its online bidding partner QuestCDN at
www.quesicdn.com. uniil 2:00 p.n, focal time, on March 10, 2021, Bids submitted shall be publicty
displayed at the Board of Public Works, 200 E. Berry Street, Suite 210, conference room 220 Fort Wayne,
IN 46802 immediately following and posted for viewing at wwnv.questedn.com,

Contract Compliance

The contractor shall comply with requirements of the Fort Wayne Contract Compliance Deparfment n
regard to EBE Goals, and ather documentation, if requested.

Award

Awatd of work shall be at the sole discretion of the Utility, with consideration for the following factors
being part of the determination:

1. Lowest daily rates per unit price guote;

2. Proposed Work Plan

3. Expected tons/day of removal;

4. Availability when calfed. If contact cannot be made with the contractor, or if confractor does not
have the necessary equipment and manpower available to perform this work within the time
requested, further calling to the contractor for the specific job will not be mandatory;

5. Quality of equipment and efficiency of operation based on previous work ohservations by the
Utility personnel,

6. Maobilization and Demobilization Cost;

This agreement may be terminated in part or in whole, if any work performed is not in accordance with the
standards established by the Utility.
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ADDITIONAL TERMS AND CONDITIONS

I, SERVICES. Conlrzctor ogrees Lo perform she Services begianing on the Degin Datc and continuing uniil the Services nre completed. Contrector warmanis 1hat the Seevices will be compleled on or before the End 13ate.
TIME 18 OF THE ESSENCE. Contraclor warrants (hat ail Services shall conform {o the Serviea Description, be of good quality and workmanship, and be fice from defects. Coutractor further warmnits that ail goods
furmished in connection wilh the Services shall be merchanlable and suitably safe and suflicient for the purposs for which they are nomully used. Contractor wanants that it has good title 10 geods supplicd hercunder znd that
they are [ree of all liens and encumbrances. These wamantics are in addition 1o those implied in fect or in law. For the purposes of shis Agceement, the lem “Services” shali includs nny goods fuimished in connection wills
the Services.

2. INVOICES. Coniractor shalt invoice the City for Services performed according to the Rates, Bilting interval, and Invoice Address. Invoices shall bo rendered fn triplicate and shall itemize the Serviees pecfonned, the
Service Address, and (e coreespanding rales and texes, ifany, Payment shall be due within thiry (30) days eller the inveics date or the date ol completion of the iavoiced Services, whichever occurs {ater, provided thal she
Ciiy shall ol be obligated 1o make any payment lo Conlractor hereunder ualil Contraclor has furnished peoof satisfaclory to the Cily of full paymant for all taber, ials, suppliss, machinery, and equiy t fumnished for
or used fn perfonmance of this Agreenteat ar has fumished a¥t necessary waivers of lien supporled by allidavils, alf salisfactory 1o the City, establishing shat all licns and rights to claim lieas thal could arise aut of the
performance of the Services have been waived. Payment of invoices shall oot censtitule aceeptance of the Services, anl invoices shall be subject to adjustment for defects in guality or any other failure of Conlracter to meet

the requirements of this Agreement, The City may al auy time sel ofl any amount owed by the City to Contrzclor against any amouit owed by Contracter or auy of its aflilisted companies Lo ihe City.

3 INDEPENDENT CONTRACTOR RELATIONSHIP. City end Contssior are nnd shall remain as independent contractors with respect do each ather. The persons provided by Contractor o perform the Services shall
be Contractor's emplayees and shall be under e sole and exclusive direction and contio! of C tor. They shall bol be considered employees of the Cily for any purpose. Contractor shall be responsible for complisnee
with gl laws, roles and regulations involving, bul not Timited 1o, employment of labos, hours of tabor, heslih and safety, warking conditions, and paymenl of wages with respect 1o such persons. Conlaclor shall aiso be
responsitile for payownd of taxes, including Fedecal, stale and municipal faxes chargeable er assessed wilh Tespect ta it employees, such o5 Social Security, unemploynient, Woskers' Compensation, disability inseeaiice, snd
federal and state wilhhalding, Contactor shall alsa bs respousible for providing such ble nccommodations, including suxiliacy aids and scrvices, as may be requited under the Americans With Disabililies Act, 42
US.C. (2101 ¢t seq., 50 s to enable 2ny disabled person fumished by Contractor to perfonu the cssenlial fuaclions of the job. Contractor agrees to defend, indesmnify, and hold harmiess the City frons and agaiast any loss,
cost, claim, liability, damage, or expense (including attomey's fees) thal may be sustained by reason of Conlraclor’s failura to comply with this paragraph.

4, INDEMNITY. Caontractor shall defend, indemnify, aod beld hannless the City (including its officers, employces, and agents) from alt demands, damages, Yiabilitics, cosls, and expenses (jncluding reasonable
altormey's fees), judgments, settiements, and pensities of every kind arising oul of its pesformance of Services including, without limitalion, datnages for persenal injury or death or Joss or damage to property due, or clainied
10 be due, 1o the ueglipence or witlful misconduct of Contractor including such portion thereof due, or claimed 1o be due, 10 the negligence of the City except that Contmetor shatl liave no duly to hold hammless the City for
such portion of the foregoing proximately caused by negligence or misconduct of the City, and If any suit, claim, or demand was defended by Conlrector, then the City vill reimburse Contracter for its pro-rata share of Is
casts, expenses (including reasonable attomey’s fees), and dantages. The City may elect to participale in [he defeise of any sult, claim, or denand by employing allomeys at its own expense, without wajving Conlaactor's
obtigations o indemnify, defend, of hiold hanntess. Conuactor shall not seltle or compromise any claim, suit, or action, or conseat to entry of judgment withotl the prior wrilten consent of the City and without 2n

unconditional release of a3l liability by each claimanl or plainlifito the City.

5 LIMITATION OF CIABILITY. Bach parly’s Eability to the other far any loss, cost, claim, lability, damage, or expense (including altoreys® fees) relating fo or arising ot of any nepligent act or omission n its
petformance of obligalions arising cut of this Agiccinent, shalt be limited to the amount of direzt damage actaally incurred. Absent pross negligence or knoning and wilfut misconduct wlich causes & loss, nelther party shall
be lfable toihe ollier for any Endirect, special or consequential damage of any kind whatsoever.

6. INSURANCE. Contractor shalt maintain in 221l force and effect dusing the pecformance of lhe Services the followsng fusurance coverage; provided, however, that if a Higl: Risk Insurance Aftachment is attached
herete, the requiraments of the High Risk insusance Attachment shalt b substitited in ¥ew of the folfowing requircmients:

{a) Warker"s Campensalion pRe statulory requicements.

{B) General Liabllity $1,000,000 minintum per occumence/
£2,000,000 agprepate

{) Aulomobile Liabitity £1,000,000 minimum per cccumence

{d) Products Liability $1,000,000 mininum per eccurence

{c) Completed Qperations Liability $1,008,060 minimum per eccumrence

The Cecificate of Insurance ruwst show the City of Fart Wayne, ils Divisicns and Subsidiacies as 2n Additioral Insured and a Certificate Holder, with 30 days nolification of cancellation or non-ranewal. ANl Cenificates of
Inserance skould be sent o the following address:

City of Fort Wayne Purchasing Departruent

200 East Berry Steezt, Suite 490

Fort Wayne, IN 46302

7. HAZARDOUS MATERIALS. Controctor will pravide 10 the City before performing any Services, a statement deseribing any Hazardous Materials intended and necessary for use in performing the Seevices.
“Hazardous Malerials" means any item which may be classitied under federal, stale, or local law, as hazardous or loxic, Contactor must comply with all federal, state, or Jocal Tawy in the use, transportation, and disposal of
such Hazardaus hiaterials.

8 PROGRESS REPORTS. The Contractor shall submit progress 1¢ports to the City wpon request. The report shall seeve the puipase of assuring the City that woik is progressing in liug witl the schedule, and that
comnpletion can be reasonably assured on the scheduled date. This contract shalt be deermed to the substantially performed oaty when fully performed according to its ters and conditions and any modification thereef.

4. CONFLICT OF INTREST. Contractor cerlifies and warrants that neither it nor any of its direclors, officers, agenls, representatives ar employees whick will participats ¥ any way in the performance of the
Contractor's obligatians hereunder has or will have any condlics of interest, direct or indiredz, with the Cily of Fost Wayne or any of its dep ts, divisions, ies, ofticess, di of agents.

0. CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT PRORIBITION. Contractor fuither agrees that all information, dala findings, recommendations, proposals, ¢lc. by
whaleyer aame described and by whatever fonn thercin secured, developed, wiillen or produced by the Contuctor in furthenance of this contract—shal) be the propesty of the City. The Contracter shall take action as is
necessacy under faw 1o preserve wich property righits in and of the City while such property is wilhin the conteal and/er custody of the Contractor. By this cortract the Conleactor specificatly waives andfor releases 1o the City
any cogrizable praperty right ol the Continctor 1o copyright, license, patent or other wise use such informalion, data findings, reconunendalions proposas, ¢lc.

1% CONFIDENTIALITY OF CITY INFORMATION, Conmractor undersiands ond agrees thal data, malerials, and information disclosed 10 Contractor may contzin confidential and prolected data. Therefore, the
Centractor promises and assures that dala, material, and infonnation pathered, based upon of diselosed to the Contractor for the purpose of this contract, will not be disclosed 1o others or discussed with other parties without
the prios wrilten consent of the City.

12, EMPLOYER CERTIFICATION. In accordsace with 1.C.622-5-1.7, Contructar understands and ngrees to encofl and verify work eligibilily status of oli newly hired employees of the contraclor through E-Yerily
prozeant or any other system of legal residence vetification as approved by the United States Depariment of Homeland Security er the department of homeland security, Contractor furfher understands that they are not
required to verify work etigibitity of status of newly hired cmplayees of the Contractor Ihrough the E-Verify program if the E-Vedify progam no longer exists. Contractor certifies (hat they do zot knowingly employ any
upsulhorized aliens.

13 COMPLIANCE WITH LAWS. Contractor warrants that the Services shalt be in strict conformiily with all applicable local, state and fedem! Saws Inctuding, but not [imited to, the standards promulgated by the
ozupational Safety and Health Act, Execulive Order FF246, as antended, refative to Equsl Fmployment Opportunity and alt othier applicable Jaws, rules, 2ad regulations, incleding the Civil Rights Act of {964 perfaining to
equal oppattunily, Section 503 ofthe Viocational Rebsbilitation Act of 1973, 1he Anierican with Disabilities Act, Section 402 of the Victnan: Era Veterans Readjusiment Assistance Act of 974 and all spplicable immigration
tows and 1egulations including the 1986 Tmmigmtion Reform and Cantrol Act et seq. Contractor agrees a indemnify and hold harmless the City from and against any Toss, cosi, claim, lizbility, damage, or expense {including
stomey's [ees) 1hat may be sustained because of Contractor's breach of such warroly,

k4, DEFAULT. Tn the avenl that {a} Contraclor breaches any wanranly contained hereis; (b) Contractor fails to provide the Easurance cedificate required hereing {c) Contractor or Contraclor’s insurance carrier fails o
defend, indenmily, or hold harmless the City as required herein; {d) Contractor's performance of lhe Services violates spplicable faw; (¢} Conteactor admits insolvency, makes ao assi Jor the benefit ol ereditors, or has
a trustee appoinied 10 take over alf or 4 substantial part of ils assets; or {f) Contractor fils ta perform or comply with any slher provisien of this Agreenaen, such failure, breach, or vielation shall constitule a default under this
Agreament.

15. TERMINATION. In the event of default by Contractor under this Agrecment, the City reserves the right without liability, in addition 2o its other rights and 1emedies, to teminate this Agreement by natice to
Conhiaclor as to The portion of the Services not yet sendeced 2nd o purchase subslitule services at Cantrictor's expense, Contractor shall reimburse the City for the cost of such subslitute services upor Conlrsclor's raceipt of

an involee therefor.
14, WAIER. Mo action or inaction by the City shell constilute 2 waiver of any right er renvedy,

7. CANCELLATION. City may at any time cancel this Agzeentent in whaole or in pari forits sole convenience upor wrisien nolice to Contrector, and Conlractor shafl stop periomiing ihe Services on the dale specified in
such notice. the Cily shall have o liabitity as 2 result of suzh cancellation, sxcept Gt the City witl pay Contractor the Rates for completed Services accepted by the City and the actual incurred cost te Contractor for Services
in progress, These payments shall not exceed the Aggregate Price.

18, FORCE MAJEURE. Meither pasty shall be liable to the other or responsible for nonperformance of any of the iemns of this Agreement duc to unforesezable causes beyond the reasonable control and withour the fault
ornegligence of suck party, including, but not restricied to 2cls of God or the public enemy, acls of gavemment, five, floods, epidemics, quarantine resiriaiions, stiikes, fteight embargees, or unusually savere weather.
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A NOTICES, All nolices required pr peraitied {o be made or given hereonder by ons paty to the other party shall be in writing and shalf bz deemed 1o have Leen given when hand defivered, or on the dale stated on the
reeeiph if depostted in the United States mail in eertified fory, postage prepaid with rawm receipl requested, and addressed 10 such other party at its Notice Address orat such otfier address as may be specified by such other
paty by wrilter nolice sent or delivered in necordance herewith.

20. ASSIGNMENT. Any sssignment, in whole or in pat, of Contructor’s rights or obligation under 1his Ageeament without the prior writlen consent of the Cily shall be void. Contractos shall natl use subcontrmclers 1o
perform: any part of the Services williout the prior writlen conseat of the Ciiy.

2L DISPIFFE RESOLUTION. The Cily shall be the solz fudge of the qualily of sérvices. Tn the evenl of any dispule or disagreeraert belween 1he parties ¢ither wilh respect 1o le interpretation of any provision of s
sgrecment, orwith respect to the perfomiancs of sithar party hercunder, the dispule shall be resolved by the Dizector of Finance and Administration 2nd will not be subfect to arbitration.

22, ACCESS TO RECORDS, The Contractor shall maintain all books, documcats, papers, accounling records, sad othey evidence peraining to the cost incumed. They shall make such materale wvailabla at their
respactive offices at all reasonable tmes during 1he conteact pesicd and for thres (3] yeats from the date of final payrient under the contract for inspection by the City or by any ofher muthorized representalive of cily
govemien!. Coples thereofl shafl be famished at no cost o the Cily if requesied.

23, NONDISCREMINATION. Pursaant to 1C 22-9-1-10 and the Civil Rights Act of 1964, Contractor and jts subcontiactors shali nat discriminale against any empl or applicant for employment in the perfonnance of
(s conlract, The Conlractor shall not discriminale wilh respeet 6 hire, lenure, tetms, conditions or privileges of employment or eny matter direcily o judizectly related to employmien), because ol race, color, relighon, sex,
disability, national erigin or ancestry. Rreach of fhis covennt sy be regarded as a matetial breach of contract. Acceptance of this contract also signifies compliance with applicable Federal haws, ragulations, and executive
orders peohibiting disctinination in the provision of services based on rce, calar, nalional origin, age, sex, disabitity or status as a veteran.

24, MISCELLANEQUS, 1fany provision of this Agreement is held to be tavalid or unenforceable, the validily and enforceabilily of the remaining provisions shall not be aflzeled. This Agreenwent shali be povenied by
flie Taws of he siate of [adiana and shall be subject to the exclusive jurisdiction of the courls thecein. This Agreement embodies the entire ngreement between the parties with respect fa the subject malier hezeol and
supersedes alt prior ngreements and understanding, whether written o7 oral, aud all conteriporsneous oral ogreements and understondings relating o the subject matter hereof. No agreemeat hereafer made shalt be eftective
1o madify or dischacge this Agreement, in whose or in past, enless such agrocment # in writing and signed by the patty against whom enforcenient of the modification or discharge is sought, The paragraph headings are for
convenience only and are nol intended 1o affect e interpretation of the provisions heseof. This agreement shall be binding on the padties hecelo and their respective pecsonal and legal represeatatives, suceessors and assigns.
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REQUIREMENTS TO PROVIDE LABOR AND EQUIPMENT FOR
WET WEATHER POND DREDGING SERVICES TO F ORT WAYNE UTILITY SYSTEMS

The contractor hereby agtees that when notified by the Utility, the contractor will supply the equipment,
manpower, and matetials as necessary at the price indicated on exhibits “A, B, C, and D,", attached hereto
and made a part hereof and accepts the additional Terms and Conditions of the Contract.

MERRELL BROS., INC.
Contractor’s Name

8811 WEST 500 NORTH, KOKOMO, IN 46901
Contractor’s Address

BRAYDEN MERRELL, SR EVENT PROJECT COORDINATOR
Contractor Name’s/Title (please print)

B nogidony /] evretl

Edntractor's Signaluré

03.08.2022
(Date)

APPROVED THIS tgﬂ’DAY OF é :Z; ol » 2022,

BOARD OF PUBLIC WO

BY:
Shan Gunawatdena, Cirair
BY: : ﬁ?/ ﬁ
7\46non, Meniber

BY: /é

hris Guerrero, Member

ATTEST:

L’Mi(':heﬁc Fuﬁ<;V0nd1'qn’,' Clerk
DATE: 32558 APAR_
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16975 — City Ulilities Wet Weather Pond Dredging Services
QuestCDN eBidDoc/project namber is #f 8133093

Contractor (o complete b"elm'V xhiibits:

Adilzing Gilfi by nacesiavy

EXHIBIT A — CONTRACTOR CONTACT INFORMATION,

Amnthorized Contact Cell Phone. Waorl Phone Hone Phone Bmiergency
: _ ) Contact Number
._BRAYDEN MERRELL (765} 438.6704 | {574) 699.7782 | (76 5)438.6704 (765)438.6704
DUSTIN SMITH (765} 438.3152 | (574) 699.7782 (7651 438.3152 ] (765)438.3152

EXHIBIT B — CONTRACTOR EOUIPMENT INFORMATION

Equipment Description Daily Rate | Quantity
| Available
Brand Name MsEinclyde equipmentlimiis sy s reach, KL Tons 2etc,
Dredging Equipment
JMS 5012 DREDGE 1033 YDS/HR 22 FT DREDGING DEPTH 1 $1,283.00 1
OR ‘ )
MUDCAT 115D 681 YDS/HR 15 FT DREDGING DEPTH
Dewatering Equipment _ )
ALPHA LAVAL 2.0 METER 1| 2.0 METER PRESS BASED ON ~40 WET TONS PER 10-12 HR DAY | $1,241.00 3
Trucks & Vehicles
" MACK QUAD DUMP QUAD DUME ~20-24 TONS HAULING . 1 $2,346.00 L
' o ‘ -
. MACK.SEML& TRINITY 'TRAILER | TRINITY TRAIER (WALKING FL.OOR) ~20-24 TONS HAULING
|»Up 1O (3) TRUCKS AS NEEDED BASED ON PRODUCTION & ROUND
- TRIP TIMES 'TO LANDEILL
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EXHIBIT C -~ MANPOWER Y/ CREW- INFORMATION

ﬂgx‘m_al Manpower WRATES INCLUDE OVERNIGHTS, PER DIEM, NO PREVAILING WAGE RATES ail
fiuantity { Only Rates » : oLy B d ¥ AL - “> | Rate
ﬂEﬁiEIléd BASED ON (8) HOUR DAYS
1.0 50 Project Manager $400,00
Supervisor
2.0 42 Operator $672.00
1.0 3z Laborer (I NEEDED, DON'T PLAN TO USE)
1.0 A0 Truck Driver $320.00
Mechanic/Welder
EXHIBIT D — OPERATOR AND SUPERVISOR INFORMATION
| Years Name Certifications Rate
Experience
20 MICHA_EL WOODS QSHA & CONFINED SPACH, CDL A DRIVERS N/A
29 GREG BELL, HUNDREDS OF PROIECTS COMPLETER BY THIS TEAM
6 ERIC BLOK .
7 TAYLOR RICBARDSON
12 L JOHN METCALT
3 JUSTIN BALLINGER
*Proposed Work plan is attached below rate sheets®
TOTALS:
MOB/DEMOB: MOB/DEMOB OF DREDGE, (3) BELT PRESS UNITS, MIX TANK, LS $34,942.00
POLYMER TRAILER, TRUCKS & VEHICLES, PIPE TRAILERS/HOSES, CRANE
SERVICES, SITE RESTORATION/PREP, SET UP & TEAR DOWN
DREDGING EQUIPMENT $ 1,283.00
(3} BELT PRESSES, DEWATERING EQUIPMENT $ 3,723.00
TRUCKS & VEHICLES (UP TO 3) $ 2,346.00
MANPOWER (4, AS SHOWN ABOVE) $ 1,392.00
TOTAL DAILY RATES $ 8,744.00*

*$8,744.00 FIRST (30) WORKING DAYS
*$8,539.00 (30-60) WORKING DAYS
*$8,327.00 (60-90} WORKING DAYS
*$8,246.00 (90+) WORKING DAYS
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CITY OF FORT WAYNE, INDIANA

MERRELL BROS., INC.
(Vendor Name)

VENDOCR DISCL.OSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2. POTENTIAL CONFLICTS OF INTEREST;

3. CURRENT AND PENDING CONTRACTS COR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the "City") shalf disclose
their financial interests, potential conflicts of interest and current and pending contract or procurement
information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disciose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor's contract, bid, proposal or offar.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary).

(i) Equity ownership exceeding 5% ( X))
(ii) Distributable income share exceeding 5% ()
(iii) Not Applicable (If N/A, go to Section 2) )
Name: TED & JEAN MERRELL Name: _ TERRY & NIETA MERRELL

Address: 8577 WEST 500 NORTH, KOKOMO, IN 46901 Address: 8867 WEST 500 NORTH, KOKOMO, IN 46901

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock (X )
partnership interest ( ) units (LLC) { )
other {explain)

¢. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent}):
ownership interest:

Name: TED MERRELL 25 %
JEAN MERRELL 25

Name: TERRY MERRELL 25 %
NIETA MERRELL 25
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Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection
{attach additional pages as necessary):

a. City employment, currently or in the previous 3 years, including contractual employment for services:
Yes No _X

b. City employment of “Member of Immediate Family” (defined herein as: Spouse, Child, Step Child, FParent or
Step Parent, Father-in-faw or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother or
Half Sister, Brother-in-law or Sister-in-faw, Son-in-law or Daughter-in-faw, Grandparent or Step Grandparent,
Grandparent or Step Grandparent of Spouse, Grandchild)

Including contractual employment for services in the previous 3 years:
Yes No _X

¢. Relationship to Member of immediate Family holding elective City office currently or in the previous 3
years: Yes No _X

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current coniracts (including leases) with the City? Yes No X

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).

b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement
relationship with the City? Yes No _ X

if "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).
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C.

Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes No X

if "Yes", provide the employee’s name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
{(hourly, salaried, commissioned, etc.).

Company / Name / Payment Terms: N/A

Company / Name / Payment Terms:

Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligibie or voluntarily excluded from any transactions by any federal, state or local unit of
government;

b. No officer ar director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a governmental entity (federal, slate or local) with
commission of any offense;

C. Vendor {(or its parent) has not, within the five (5) year pefiod preceding the date of this Disclosure
Statement, had one or more public transactions (federal, state or local) terminated for cause or default;

d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guitty, or
found liable in any criminal or civil action insfituted by the City, the federal or state government or any other
unit of local government; and

e, Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of: (i) bid-
rigging; (i} bid-rotating; or (iii} any similar federal or state offense that contains the same
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elements as the offense of bid-rigging or bid-rotating

f. Pursuant to 1C 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or
more in goods or services to the energy sector of Iran. Vendor also certifies it is not a financial
institution that extends $20 million dollars or more in credit that will provide goods or services to
the energy sector of lran or extends $20 million dollars or more in credit to a person identified on
the list as a person engaging in Investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Cerlifications are submitted by

MERRELL BROS., INC. 8811 WEST 500 NORTH, KOKOMO, IN 46901
{Name of Vendor) Address
{574) 699.7782
Telephone

brayden®merrellbros.com
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
matters pertaining to Vendor and its business; (b) has adequate khowledge to make the above representations

and disclosures concerning Vendor; and {¢) certifies that the foregoing representations and disclosures are
true and accurate to the best of hisfher knowledge and belief.

Name (Printed) _ BRAYDEN MERRELL THle EveNT PROJECT SR, DIRECTOR

Signature%mozﬁn M W Date__04.07.2022
& Fd v / -

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY

RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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Fed Contractors cu 3-44-22

CITY UTILITIES WET WEATHER POND DREDGING SERVICES

REQUIREMENTS TO PROVIDE LABOR AND EQUIPMENT FOR
WET WEATHER POND DREDGING SERVICES TO FORT WAYNE UTILITY SYSTEMS

Scope of Worl:

Foit Wayne Utilities is requesting time and material guotes for contracting various types of labor and
equipment for dredging services located at the Water Pollution Control Plant Wet-Weather Storage Ponds,
2750 Lake Ave, Fort Wayne, IN 46805, Such work includes dredging, dewatering, and transportation of
material removed from Pond 1.

The contractor can bid trucking on a per mile basis if capable. The trucking bid would be based on hauling
full load to a set designation and heading divectly back to the site, Bxample would be Hauling from Pond [
at the Water Pollution Contral Plant Wet-Weather Storage facility on Lake Avenue to the Landfill on Smith
Road round trip. Price would be based on mileage from Lake avenue to the Landfill. You would calcutate
yout loaded cost and deadhead miles into price giving us a cost per mile for that hauling distance,

It is the intent of the Utility to select & single contracior for this work.

Term of agreement: January 1, 2022 through December 31, 2023, on an “as needed” basis. The Utility
reserves the right fo award work to muHiple contractors based upon the availability of the contractor(s),
projected costs of the project and the amount and type of work that needs to be performed.

Contractor Respensibilities:

The contractor shall fumish equipment as necessary to complete the dredging services outlined by the
attached specifications and City Utilities Engineering. One or more pieces of fully operated equipment, as
deemed necessary by the Utility including operator, complete maintenance, insurance, fusl and oil may be
needed for the work to be performed. Hquipment shali meet all requirements necessary for safe and
efficient operation, under all weather conditions as determined by Utility Engineering staffs.

The contractor shall furnish experienced and competent operators, laborers, and supervisors having
sufficient knowledge of Fort Wayne Utility Standards and Specifications and relevant experience in the
dredging industry. Supervisors/forepersons shall be able to follow verbal and/or written instructions on the
type of services required. Laborers shall be experienced with dredging and dewatering equipment. All
operators shall be properly licensed.

The contractor shall indemnify and hold harmless the City of Fort Wayne, Indiana, its officers and
employees, from zli damages, claims, suits, and actions of any descriptions, for or resulting from injuries or
damages received or sustained by any pacty or parties arising out of any act or failure to act, of said
contractor, or his agents, in the execution of work under the contract.

The contractor shall be responsible for adherence to all OSHA regulations for trenching and shoring, In
addition, contractor shall provide necessary traffic conirol, signage, barricades, etc., in compliance with
City, County, and State traffic conivol regulations,

The contractor will be responsible for all restoration, including but not limited to the repair of all asphalt,
concrele, curbing, sidewalk affected at the job site.

The contractor shali be responsible for all damages intentionally or unintentionally caused during the work.

Contactor shall halt work based on anticipated wet weather flows at the facility. Contractor shall not work
in the system if the WPCP has exceeded 55 MGD unless written authotization is given by the City.
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Statemenis of Conditions

Equipment owned by the contractor will be ordered out only when the Utility determines there is sufficient
reason to warrant use of such equipment. Equipment not being uiilized on the jobsite will not be considered
dwving payment of work completed. All work shail follow the payment measurements outlined in the
specifications.

Equipment and operation therefote shall comply with all Federal, State, County, and City regulations
governing such equipment and ifs operation. The contractor shall not proceed with any work contrary to
law. All equipment shall be in good mechanical condition when reporting for work. The Utility will not
pay for any lost time due to mechanical defects or time spent performing necessary repairs. The contractor
shall report all breakdowns immediately to the Utility supervisor. Na payment will be made for the
equipment while it is off the job for servicing, however, payment will continue during the time equipment
is being fucled and oiled providing such service is performed on the site by a mobile service unit. Elechrical
power for equipment will be provided by the City through existing connection points. Contractor is
required to provide all cabling and isolation for the equipment.

The City of Fort Wayne reserves the right to make a rigid inspection as to mechanical and safety features of
any and all construetion equipment dispatched to work sites at any time during the period of the contract.
Such inspections shall in no way relieve the contractor of the responsibility to furnish equipment in
compliance with all requirements of the specifications, Al equipment which, in the opinion of the City of
Fort Wayne, is in poor mechanical condition or otherwise does not comply with these specifications, will
be rejected and shall not be used on any Utility project until repaired or replaced. No payment will be

made by the Utility for time or labor expended by the Contractor if said equipment is rejected as a result of
such an inspection, until repair or replacement is established to the Utility’s satisfaction.

Equipment and its operation shal} be subject to supervision by Utility supervisory personnel as to the work
to be performed. The Utility will not instruct the operation of equipment in any way contrary to law or
good equipment practice. The contractor and/or the operator shall be salely responsible for any and all
damage to equipment while operating under this specification,

The contractor is responsible for providing the Utility, in writing, the names and telephone numbets (for
day and night contact) which may be used to call regarding contract equipment.

Payment will be based on the daily rate bid for each piece of equipment under contract inciuding operator
and for laborer(s) on a daily basis. A day shall be considered a minimum of (8) hours, but not limited to.
Travel time shall not be inchuded in the 8 hours. Mobilization and Demobilization shall be a separate cost.
A day shall also meet performance criteria outlined in the attached specifications. It is intended a weeks
minimum of works will be completed when mobilization is requested. Cost saving options shalt be outlined
in the proposed work plan (example: if one operator can manage/monitor 3 pieces of equipment there is a
cost savings for having thiee pieces of equipment onsite rather than one). The designated work site shall be
specified by the Utility. Time clock for payment will terminate when equipment is released by the Utility.
Payment is subject to an inspection of the work that has been completed. Payment for work performed
and/or deductions from the guaranteed minimum payment will be computed to the nearest one~quarter
hour, Payments will be made to the contractor within forty-five (45) days following receipt of invoice.
Invoices niay be sent to the Utility by the Utilitys Project Management Information System (PMIS).

Pre-Bid Meeting

A pre-bid meeting will be held to discuss project information and answer any questions at the following
time and location:

Citizens Square — 200 E, Benry St, Fort Wayne, IN; Suite 250 - Room 255

March 1, 2022 — 11;00am

Zoom Online also available to all Plan Holders,
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ADDITIONAL TERMS AND CONDITIONS

1. SERVICES., Conlractor grecs Io peifosm the Services beginning on the Begin Date and conlinving until the Services are compleled, Contrmetor warrants thal the Scrvices will be compleled on or befors the End Date.
TIME IS OF THE ESSENCE. Contmcior warmnis that ali Services shall confonn lo the Service Descriplion, e of good quality and warkmanship, and be free from defects. Conlractor further warants that all goods
fumished in copnaction with the Services shall be merchantable and suilzbly safe and sufiicient for the puspose for which ¢hey are nonnally used. Contrzeterwanants that it has good title to goods supplicd heczonder and that
they ara [res o€ all liens and encumbrances, These wananlies are in eddition (o thase implied in fact or infaw. For fhe purposes of this Agreement, e term “Services” shall include zay poods furnishied in conneclion with
the Services,

2, INVOICES. Contractor shall inveice the City for Services performed accarding lo the Retes, Billing Intervat, and Invoice Address. Invoices shall be rendeced in teiplicate and shall temize the Services performicd, the
Service Address, and the cosresponding rates snd taxes, iC any. Payment shall be due wilhin thisty (30) days afier the fnvoice dale or the date of completion of the invoiced Services, whichever occurs Jater, provided thal Ihe
City shall met bz obligated 1o niake any payment lo Contracior Ieseunder untit Contractor has fumished proof satisfactosy to the City of fali payment for all labor, materdals, supplivs, mechinery, ond equipment Fumished for
or used in performence of this Apeeement or has fismished afl aecessary weaivers af fien supporled by allidavits, all safisfaclory to the Chy, establishing that =l liens aud fights o claisu liens that could arise out of the
performance of the Services have been waived, Paymens afinvoiees shall not constitule acceplance of the Seivices, and invoices shall be subject to adjustment for defects in quality or 2ay other Bailure of Conbiactor o meet
the requirements of this Agreement. The City may at any timg sct of'any amouat owed by the City o Contraclor against eny antount ¢wed by Contractor or any of its affiliated companies to the City.

3 [NDEPENDENT CONTRACTOR RELATIONSHIP, City and Contractor are snd shall remain as independent contractors with respect to each other. The persens provided by Contractor to perform the Services shall
be Contractor’s employas and shali be under the sol and exclusive direction and control of Conlrazlor. They shall not be considered employees of the Cily for any purpose. Contractor shali be responsible for compliance
wilh el laws, 1ules and regutations involving, but not timited 1o, employment of Jabor, hours of tabor, health and safely, working conditions, and paymenl of wages wilh sespecl lo such persons. Canlractor shall alse be
respomsible For payrent of faxes, including Tedérad, state nnd nwnleipal taxes thargeable or assessed with respect o its cniployees, such as Social Secusity, unempl t, Warkers' Cemp ion, disability insurance, and
Federal and slate withholding. Contractor shall alse be responsibie for providing such reasonable nccanudations, including auxiliacy aids and services, 4 may be required under the Awmericans With Disabililies A<t 42
US.C. 12401 ot seq, 50 as to enable any disabled person furnished by Contractor to pecforn the sssential funclions of the job. Contractor ngrecs to defend, indemnify, and hold hannless the Chy from and against any Joss,

cost, clainy, liabilily, damage, or expense (including altomey's fees) that may be sustaiined by reason af Contraclor's fiilure to comply wilh this parageaph.

4, [MOEMNITY. Comroctor shali defend, indemnify, and hold haraless the City (including it officess, employees, and agents) from all demands, dimagcs, liahilities, costs, and expenses (including reasonable
Rltomey’s fees), judgments, settlements, and penalfics of every kind arising out of its performance of Services including, wilhout Jimitation, dunages for persanal injury or death or loss or damage ta propesty due, or clained
to be due, to the uegligenss or witllul misconduct of Comractor inctuding such porfion thereof dug, or claimed 1o be dee, Lo the negligence of e City except That Contrattor shall have no duty lo hold hanulsss ihe Ciy for
such portion of the faregoing proximately causcd by negligence or misconduct of the City, and if any soit, claim, ar demand was defended by Conlractar, then the City with zelmburse Contractor for its pro-tala share of Hs
costs, rxpenses (ineluding reasanable atlamey’s fees), and damages. The City may elest 1o pazticipate in the defense of any suit, chaim, or demand by employing afiomeys al its own expense, without walving Contractor’s
obligations fo indemnify, defend, or hold hamless. Centractor shall niot seltle or compromise any claim, suit, or action, or consenl 1o entry of judgment without the prior weitlen conscat of the City and withont an
vaconditionas release of all liabiliy by cach <lzimant or plaintif'o the City.

3. LIMITATION OF LIABILITY. Each party's liability to the aiher for any loss, cast, claim, liabisily, damnge, or expense (including attomeys® fees) relating to or arising out of any negligent act 6r omission in ils
performance of obligations prising out of this Agreement, shall be limited o Ihe zimaunt of direct damage actually Ineurred. Absent gross negligence or knowing and willful miscandact which causes a loss, neither party shall
e liable 10 the othier for any indizect, special or consequential damage of any kind whatsoever.

6. INSURANCE. Controcior shall maintain in full foree sad effect during the performance of the Services the follawing insurance cavarage; provided, howsver, that if a High Risk insutance Atlachment is atlached
heretn, 1ke requirentents of the High Risk Insurance Attachment shall b substituted in eu of the following requirenenls:
{a) Werker's Compensation per staiulory requirenieals.
{b) Geneiat Liabitity $1,600,000 minimum per aceurence/
§2,000,000 aggregate
{c) Autamobile Liabilily £1,000,000 minimum pes ocourencs
1)) Products Liabifily §1,600,000 minintum peroccumence
{0) Completed Ogerations Liabitity $1,000,000 ruiviom per occurrencs

The Certificate of Insurance must show the City of Fort Wayne, ils Divisions and Subsidiaries as an Additional Insured 2nd a Cedificals Holder, with 30 days nolificalion of cancellation ot non-rencwal, Alt Cedificates of
Inswmnce should be sent to the fotlawing address:

City of Fort Wayne Purchasing Departnieat

200 East Begty Steect, Suite 450

Fori Wayne, IN 46302

7 HAZARDOUS MATERIALS. Comraetor will provide 1o the City before perfonming any Services, a stalement describing any Hazardaus Materials intended and neeessary for use in performing the Services.
“Hazardous Materials” mazns any jtem which may be classified under federal, state, or tocat Jaw, as hazatdous or foxic. Conteactor must comply with all federal, state, or local law in the use, {ransportalion, and disposal of
such Hazardous Materials.

8. PROGRESS REPORTS. The Contractor shall submit progress reports ta the City upan zequest. The report shall serve the putposs of assuring the City that watk is progressing in Jine with the schedule, and that
completion can be reasonably assured on the scheduled date. Tiic contract shall bt deenied to the substantiatly peiformed only when fully performed according te i1s terrns and conditions nnd any modification theseof,

g CONFLICT OF INTEREST. Conlractor cenifies 2nd warranis that pether it nor eay of ils direclors, officers, agenls, representatives or emptoyees which will paricipae in any way fa the performancs of the
Cantractor's obligations Nercunder has or wiil have any conflict of inlerest, direct ar indirect, with (e City of Fort Wayne orany of its deparinrents, divisions, agencies, officcrs, directors or agenls.

10 CONEIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT PROHIBITION. Contraelor fisrther agrees that afl infonnation, data lindiags, recommendations, proposals, ete. by
whalever name described and by whalevar form therzin secured, developed, written or produced by the Contractor in fartherance of this contract—shatl be the property of the City. The Confracior shall take action as is
necessary under law to preserve such propesty vights inand of the City whilc such property is withlo the control andfor ¢ustody of the Contractor. By this contract he Contracter spacificatly waives and/or releases to the City
any cognizable property right of the Conlrmetor 1o copyzight, license, patent or other wise use such information, datz findings, recommendations peoposals, ete,

1L CONEIDENTIALITY OF CITY INFORMATION, Centmclor inderstands and ngrees Wat dala, nxalerials, and information disclosed to Centeaclor may conlain confidential ond protected data. Theiefore, the
Contracior promises 2nd aceures thit dusa, material, and infonuation palhered, based upon or disclosed 1o the Comtsactor for the purpose of this conlract, will not be disclosed to othiers or discussed with other pariies without
the prior written consent of the City,

2. EMPLOYER CERTIFICATION. In accordance with [C.§22-5-1.7, Conlrector updersiands and agrees to entoll and vecify work cligibitity status of el newly hired employees of the contmctor throwgh E-Veify
prograss or any olher system of legal residenes verification 43 appraved by the United States Department of Homeland Security or the department of liomeland security. Contractor firther understands thal 1hey arz not
required to verify work eligibility of status of newly hired employees of the Conteactor through the E-Verify progrom if (he E-Verily program ne lunger exists, Contraclor centifies that they do not knowingly employ any
unsuthorized aliens.

13. COMPLIANCE WITH LAWS. Contractor warrants that the Services shatl be in strict corformity with al) applicable Focal, state aund federal Jaws inclading, but not fimited o0, 1he standacds pramulgated by the
cccupational Safely and Health Act, Exceutive Order 14246, 2s amended, relalive 1o Equal Employmeni Oppornnity and 2l other applicable laws, riles, and segulatians, including the Civit Rights Act of 1964 pentaining to
equal opporlunily, Seclion 503 of the Vocational Rehabilitation Act of 1973, the American with Disabilities Act, Section 402 of the Vizinant Era Vielemsas Readjusiment Assistance Act of 1974 and alt applicable immigmlion
laws and regutations including the 1986 mmigration Reform and Controd Act et seq. Contractor agrees to indemini€y and hold harmiless the City frony and against any [oss, cost, ¢laim, lisbilily, damage, or ¢xpense {Including
attomey’s fees) that may be sustaised because of Conttacter's breack of such warrnty.

1+ BEFAULT. Tn the event thal {a} Contractor breachies any wamanly contained hesein; (b) Contraclor f2ils to provide the insurance cerfificate required hereing {2) Contraclor or Contraclor's insurance carder fails Lo
defend, indemnify, ot hold harmiess the City a3 requised hevein; (d) Contractor’s performance oEthe Services vioates applicablz law; {e) Conteactor admits jnsolyency, makes an sssigmnest foy the benefit of creditors, or hos
a trustee appointed to take aver ol or = substantial part of its asseis; or {f) Contractor fails to perform or comply with any ather provision of this Agreemeat, such failure, breach, or visiation shalt constitute a default under this
Agreement.

15, TERMINATION. In the event of default by Contractor under this Agreenment, the City reserves the right without Tiability, in additien 1o its other rights end remedies, to terminate this Agreement by notice to
Contractor as to the portion of the Services not yot rendéred and Lo purchaze subsfiluis services al Cantractor's expense. Contractor shall reimiurse the Cily for the cost of such subslitute services upon Conlraclor's receipt of
an inveice therefor,

16. WAFVER. No actien or Inaction by the Ciy shall canstilute a waiver of aay right or nemedy.

1% CANCELLATION. City may at aay time cancel this Agreement in whole er in part For its sole convendence upon wrikien notice 1o Contreciar, and Contruclor shall stop perfoming the Services on the date specified in
such notize, tha City shall have no lisbility as aresult of such cancellalion, exeept that the City wilt pay Conlraclor the Rates for compleled Services accopted by the City and the acwal incurred cost to Contrackor far Services
in progress. These payments shallnot excead the Aggregate Price.

18, FORCE MAJEURE. Neitber party shall be liable to the other ar respensible for nanpetfarmanee of sny of the terms of this Agreement due to unforeseeable causes bayond tho reasonablz control and withaut the fault
or vegligence of such party, inchuding, but not restricted to acts of God or the public enemy, acts of goventment, fire, floods, epidemics, quarantine zestrictions, stikes, freight embargoes, or unusually severe weather,
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14, NOTICES, All nolices required or peemitied to bo made or given hereunder by one pariy te the other party shall be B wiiting and shalt be dzensed ta lsave been given when hand delivercd, or ot the dale slated onihe
reccipt if deposited in Lie United Stales mai} in cenified fom, postage prepaid wiil selum recelpt requested, and eddressed to such ather pary ar iz Notice Address or at el othet address as way be specificd by such other
parly by wrilten siotice sent or delivered in accordance herewith.

20. ASSIGNMENT. Any assignaenl, in whole or in part, of Comtraclor's tights or chligalion under this Agreement withoat e prior written consent of the City shall be void. Contraclor shall pot use subcontraclors to
peefarm any pait of ic Services williout the prior wrilien eonsent oF the City.

25, DISPUTE RESOLUTION. Fhe Cily skall be flie sobe judge of the quatily of scrvices, Tn the event of say dispte or disapreement belveen the pactles eiflier wilk respect to the inlequetation of any provision of This
agrerment, of with respeet ta the pecformance of either party lercundes, the dispule shall b resolved by e Director of Finance and Administzmtion and wili not be subject to arbitration.

22, ACCESS TO RECORDS.  The Contractor shall maintain all books, documents, papers, accounting records, snd other evidence pedaining to the cost incurred. They shall make such materials availabla at theie
respective offices al all reasonable limes dusing the contract period and for three (3} years from the date of finat payment under the condrect for inspaction by Ihe City or by any ather aulhorized representative of city
govemsntat. Coples thercef shall be famistied st s1o cosl te the City if requested,

23 RONDISCRIMINATION, Pursuant to 2C 22-0-1-10 and the Civil Rights Act of 1964, Conlractor ard ifs subrontractors shall not discriminate agatnst any employze or applicant for employmenl in the performance of
Uhis conlract, The Contrastor shall nat discrininate with respeet 10 Tire, senure, lenns, condilions or priviteges of ewployment of aay matter dizeclly or jndircctly related to employment, because of rate, color, religion, sex,
disability, nationat origic er ancestey. Breach of this covenant my be segarded as a matesial breach of cantract. Acceprance of this contract also signifies complisnce with applicable Federd faws, regulations, and execulive
orders prohibiting discrimination in the pravision of services based on raee, color, naticna] origin, age, sex, disability or status as a veteran.

4, MISCELLANEOUS. Efany provision of tis Agreement is Beld 1o be invalid or unenforceable, the validity and eaforceabilily ol tha remaining provisions shall not be affecled, This Agreement shall be govemed by
the laws of the state of Indiana and shall be subject ta the exclusive Jurisdiclion of the cours therein. This Agreement embodies the entire agreement belwees the partics with respect ta the subjecl mattez herzaf and
suptrsedes alf prior agreements and understanding, whether wadtten or orzl, and Afl contemporaneous oral agreements and understandings ralating to the subject matter hercol, No agreament bereafter made shail be effective
to modify or dischazge (his Agrezment, in whole or in part, unless such agrecment is in writing and signed by the party against whom enforeenient of the modification or discharge is sought. The paragroph headings asc for
convenience only and are nol intended to oMt the interpretation of the provisions hereof. This apreement shall be binding on the parties heceta and their respective persoual and fepal represeatatives, successors and assipns.
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REQUIREMENTS TO PROVIDE LABOR AND EQUIPMENT FOR
WET WEATHER POND DREDGING SERVICES TO FORT WAYNE UTILITY SYSTEMS

The contragtor hercby agrees that when notified by the Utility, the contractor will supply the equipment,
manpower) and materials as necessary at the pnce indicated on exhibits “A, B, C, and D,”, attached hereto
and made 4 part hereof and accepts the additional Terms and Conditions of the Contract,

Fox Contractors Corp.
Conttactor{s Namne

5430 W. Ferguson Rd; Fort Wayne, IN 46809
Contractor]s Address

Dallas D. Day, President

(Date) ' .

APPROVED THIS A P~DAY OF ”J/Z/t (//—\ 52022,

BOARD OF PUBLIC WORKS

BY:

BY:

u enon, Member
BY: / e é 2

hris Guerrero, Member

ATTEST: y 3 oo
Michelle Fulk-Vondran, Clerk

DATE: S-2a 2D
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76975 — City Utilities Wet Wealher Pond Dredging Services

QuestCDN eBidDoc/project number is # 8133093

Contractoy to complete below Exhibifs:
Add and edit a5 nécosgary

EXHIBIT A - CONTRACTOR CONTACT INFORMATION

Authorized Contact Cell Phovg Worl Phone Home Phione Emergency
Contact Number
Jay Gearhart 260-410-5899 260-755-7945 260-410-6699 960-410-5690
Steve Baker 260-404-4202 260-494-4202 260-484-4202 260-404-4202

_EXHIBIT B - CONTRACTOR EQUIPMENT INFORMATION

Egulpment Deseription Daily Rate { Quaniify
Available
Brand Name Miistinclyde eqiipient Tmifs _
Dredping Eguipment NA .
Dewaterlng Equipment _ NA -
Trucks & Velicles R
Hauling Cost from Lake Avenue to the Landfill an Smith Road Round Trip §17.70 | oper mite
L e — e ——
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EXHIBIT C - MANPOWER / CREW INFORMATION

Normat | Manpewer Daily
gunntity | Only Rates Hnte
ngsipned
5 B5.00 per br. | Project Manager % 680.00
$ 85.00 per hw, | Supsrvisor $ 660.00
$ 82.00 per hi. | Operatpr $ 666.00
j 5 65,00 per hr.| Laborer $ 520,00
$ 73.00 per hr. | Truck Driver $ 584.00
5 82,00 per hr, | Mechanic/Welder $ 656.00
EXHIBITD — OPERATOR AND SUPERVISOR INFORMATION
Years Name Certificnlions Rate
Experience
- Qvert§ Years Steve Baker S 65,00 parhr,

Unien Oparales { Local 103 Indlana Operalors )

*Proposed Work plan is attached below rafe sheets*
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CITY OF FORT WAYNE, INDIANA

Fox Contractors Corp.
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2. POTENTIAL CONFLICTS OF INTEREST;

3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (thé "City") shall disclose
their financial interests, potential conflicts of interest and current and pending contract or procurement
information as set forth below.

The following disclosures by Vendors are required for all contracts with annual paymerits by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potentiai conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor's coniract, bid, proposal or offer. :

A publicly traded entity may submit its current 10K disclosure filing in sattsfactton of the disclosure
requirements set forth in Sections 1 and 2 below. -

Section 1: Disclosure of Financial interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% (X))

{ii) Distributable income share exceeding 5% ()

(i) Not Applicable {If N/A, go to Section 2} ()

Name;__ Dallas D. Day Name:
Address: 10018 Coverdale Rd, Ft. Wayre, TN 46809 Address:

b. For each individual Ested in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock { X
partnership interest ( ) units (LLC) ( )
other {explain)

c. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or Its parent).
ownership interest; .

Name: Dallas D. Day 100 %

Name: %
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Section 2: Disclosure of Potential Conflicts of interest (not applicable for vendqt}s who file a 10K)

For each individual listad in Section 1a. check "Yes" or "No" to indicate which, if any, of ?he following potential
conflict of interest relationships apply. If "Yes", please describe using space under apphcable subsection
(attach additional pages as necessary). ;

a.  City employment, currently or in the previous 3 years, including contractual emp!oyment for services:
Yes No i ;

b.  City employment of “Member of Immediate Family" (defined herein as: Spouse, Chn‘d Step Chifd, Parent or
Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step strer Half Brother or
Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-in-law, Grandparent or Step Grandparent,
Grandparent or Step Grandparent of Spouse, Grandchild)
including contractual employment for seryices in the previous 3 years:

Yes No X

¢. Relationship to Member of Immediate Eamily holding elective City office currently%or in the previous 3
years: Yes No Z

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATEI?J INFORMATION
a. Does Vendor have current contracis (including feases) with the City? Yes ﬁ No

if “Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as ne:cessary).

Riosolids location ~ Contract Period 1-1-18 - 12-31-22

b. Does Vendor have pending contracts (including leases), bids, proposais, or other pending procurement
relationship with the City? Yes 5 No i

If "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).
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¢. Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes

No‘%

If "Yes", provide the employee's name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Name / Position / Payment Terms:

d. Does vendors representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are aiso employed by the City of Fort Wayne? For each instance, please prowde the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
(hourly, salaried, commissioned, etc.). = NJ

Company / Name / Payment Terms: A

Company / Name / Payment Terms:

Section 4:

CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby cf:ertifies that, except
as described in attached Schedule A: ‘

a.

Vendor {or its parent) has not, within the five (5) year period precedmg the date of this
Disclosure Statement, been debarred suspended, proposed for debarment declared
ineligible or voluntarily excluded from any transactions by any federal, state or focal unit of
government,

No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a governmental entity (federai state or local} with
comymiission of any offense;

Vendor (or its parent) has nof, within the five (5) year period preceding the fdate of this Disclosure
Statement, had one or more public transactions (federal, state or local) terminated fo:r cause or default;

No officer or divector of Vendor {or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guitty, or
found liable in any criminal or civil action instituted by the City, the federal or state govemment or any other
unit of local government; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of: () bid-
rigging; (ii) bid-rotating; or (fii) any similar federal or state offense that contains the same
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elements as the offense of bid-rigging or bid-rotating

f. Pursuant to 1C 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million doliars or
more in goods or services to the energy sector of Iran. Vendor also certiﬁbs it is not a financial
institution that extends $20 million dollars or more in credit that will prowde goods or services {o
the energy sector of lran or extends $20 million dollars or more in credit to a person identified on
the list as a person engaging in investment activities in iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submifted by

Fox Contractors Corp. 5430 W, Ferguson R, Ft. Wayne IN 46809
N f Vend Add
(Name of Vendor) res&m) 7T
Telephone

oxeontractors. can
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that hefshe: (a) is fully informed regarding the
matters pertaining to Vendor and its business; (b) has adeguate knowledge to make the above representations
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are
true and accurate to the best of hisfher knowledge and belief.

Name (Printed)_Dallas D. Day Tite  President

Signature Mwléi‘;{ Date Jan. 4, 2022

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTAT!ON MAY

RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALEFIED FROM
CONSIDERATION.
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City Utilities

Engineering

Interoffice Memo

Dele: Apil 06,2022

To: Common Couneit Members

From: Michael Kiester, Manager, City Utilities Engineering
RE: City Utilities Wet Weather Pond Dredging Services

Council District #: All

City Utilities has utilized on-call service agreements to assist with various work located at the Water Pollution
Control Piant for many years.

This ordinance for dredging the wet-weather ponds at the Water Pollution Control Plant includes daily rates for
three firms: Metropolitan Environmental Services, Merrell Brothers Inc., and Fox Contracting, All these firms
have the necessary equipment and expertise to assist with some portion of the work associated with the removal
of the sediment currently located in the wet weather pond.

The rates associated with this type of work are unique to each firm’s means and methods of removing the
material. The rates provided are being honored until the end of 2023. These rates include labor and equipment

required to ensure productive sediment removal.

Due to the quantity of material currently settled in the pond, it is anticipated that the compensation to these firms
will exceed $150,000 for a year; therefore, we are asking Council to approve this ordinance.

Implications of not being approved:

The pond at the Water Pollution Control Plant provides storage of wet weather flows during rain events in the
city. Sediment has settled in the grit capturing basin of the pond and limits the capacity of the ponds storage if
not removed from the system. By removing the sediment, we will restore the necessary capacity of the system
and will be able to manage wet-weather events more effectively,

Council Suspension of Rules: N/A

The cost of said services is funded by the Sewer Utilities Revenue.

Council Introduction Date: April 12, 2022
CC:  Matthew Wirtz

Jill Helftich
File
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