O 0 3 O T ke W N

WO DN N DN D N D N N DN N H H o o o e el et
o:ooo-qcamﬁaoawn—nowooqmcnu:-cowr—lo

#REZ-2022-0020
BILL NO. Z-22-05-24

ZONING NMAP ORDINANCE NO. Z-

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. BB-02 (Sec. 10 of Aboite)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA:

SECTION 1. That the area described as follows is hereby designated a C2 (Limited
Retail) District under the terms of Chapter 157 Title XV of the Code of the City of Fort
Wayne, Indiana:
Part of a tract described in Document Number 910024737):

Part of the Northeast Quarter of Section 10, Township 30 North, Range 11 East, Allen County,
Indiana, based on an original survey by Joseph R. Herendeen, Indiana Professional Surveyor
Number 20900190 of Sauer Land Surveying, Inc., Survey No. 140-169, dated April 28, 2022,
and being more particularly described as follows, to-wit:

Commencing at the North Quarter corner of said Section 10, being marked by a cast iron
monument; thence North 89 degrees 41 minutes 27 seconds East (GPS grid bearing and basis of
all bearings in this description), on and along the North line of said Northeast Quarter, being
within the right-of-way of Illinois Road (State Road #14), a distance of 874.08 feet to the
Northeast corner of a 9.95 acre base tract of real estate described in a deed to Aboite United
Methodist Church in Document Number 910024737 in the Office of the Recorder of Allen
County, Indiana; thence South 00 degrees 13 minutes 11 seconds East, on and along the East line
of said 9.95 acre tract, a distance of 60.00 feet to a #5 rebar at the point of intersection of said
East line with the South right-of-way line of said Illinois Road (State Road #14), as described in
a deed to the State of Indiana in Document Number 930070576 in the Office of said Recorder,
this being the true point of beginning; thence South 00 degrees 13 minutes 11 seconds East,
continuing on and along said East line, a distance of 240.00 feet to a #5 rebar; thence South 89
degrees 41 minutes 27 seconds West and parallel with the North line of said Northeast Quarter, a
distance of 222.17 feet to a #5 rebar; thence North 00 degrees 18 minutes 33 seconds West, a
distance of 60.00 feet to a #5 rebar; thence South 89 degrees 41 minutes 27 seconds West and
parallel with the North line of said Northeast Quarter, a distance of 75.00 feet to a #5 rebar;
thence North 00 degrees 18 minutes 33 seconds West, a distance of 165.00 feet to a #5 rebar on
the South right-of-way line of said Illinois Road (State Road #14); thence North 89 degrees 41
minutes 27 seconds East, on and along said South right-of-way line, a distance of 87.54 feet to a
#5 rebar; thence North 00 degrees 18 minutes 33 seconds West, continuing on and along said
South right-of-way line, a distance of 15.00 feet to a #5 rebar; thence North 89 degrees 41
minutes 27 seconds East, continuing on and along said South right-of-way line, a distance of
210.00 feet to the true point of beginning, containing 1.505 acres of land, -and subject to all
easements of record.
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and the symbols of the City of Fort Wayne Zoning Map No. BB-02 (Sec. 10 of Aboite
Township), as established by Section 157.082 of Title XV of the Code of the City of Fort

Wayne, Indiana is hereby changed accordingly.

SECTION 2. If a written commitment is a condition of the Plan Commission’s
recommendation for the adoption of the rezoning, or if a written commitment is modified and
approved by the Common Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference.

SECTION 3. That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY:

M@A/

Malak Heiny, City Attorney




City of Fort Wayne Common Council

DIGEST SHEET

Department of Planning Services

Title of Ordinance: Zoning Map Amendment
Case Number: REZ-2022-0020

Bill Number: 7-22-05-24

Council District: 4 — Jason Arp

Introduction Date: May 24, 2022

Plan Commission
Public Hearing Date:

Next Council Action:

June 13, 2022 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commission

Synopsis of Ordinance:

To rezone approximately 1.5 acres from AR/Low Intensity Residential to
C2/Limited Commercial

Location: 9925 Illinois Road

Reason for Request: To allow for a multi-tenant retail building,.

Applicant: Newberry Real Estate, LL.C

Property Owners: Newberry Real Estate, LLC

Related Petitions: Primary Development Plan, 9925 Illinois Road Commercial

Effect of Passage: Property will be rezoned to the C2/Limited Commercial zoning district,
which will allow for a variety of retail and limited commercial services.

Effect of Non-Passage: The property will remain zoned for residential and low intensity

agricultural uses. The property was formally part of the Sontise Church
property and is situated between the church and commercial/retail
development.
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Department of Planning Services
Rezoning Petition Application

Applicant Newberry Real Estate, LLC

Address 1971 Lunenburg Dﬂ{:’é:—w
City Westfield State Indiana Zip 46074
Telephone 312-961-3021 E-mail Mrykovich@nbrellc.com

Applicant

Contact Person M@rk Rykovich

Address 1971 Lunenburg Drive
ciey Westfleld  gtate Indiana _zp4eoTd
Telephone 312-961-3021 E-mmail Mriykovich@nbrello.com

Contact
Person

All staff corvespondence will be sent only to the designated contact person.

\ O Allen County Planning Jurisdiction & City of Fort Wayne Planning Jurisdiction
Address of the property 10125 lllinols Rd, Fort Wayne, IN

Present Zoning ﬂﬁﬁm Proposed Zoning C2 Acreage to be tezoned, 1.5
Proposed density_1 commercial multi-tenant building

units per acre
Township name Aboite Township section #0123011 _

Request

Purpose of rezoning (attach additional page if necessary) S€€ attached

Sewer provider_Cily of Fort Wayne Water provider Clty of Fort Wayne

Applications will not be accepted unless the following filing reguivements are subnmittcd with this applicatioi.
Please refer to checklist for applicable filing fees and plan/survey submittal requirements.

0 Applicable filing fee

Q' Applicable number of surveys showing area to be rezoned (plans must be folded)
§ O Legsl Description of parcel to be rezoned

# O Rezoning Questionnaire original and 10 copies) County Rozonings Quly

Filing
quirements

/W mdeiztmnd and agres, upon exccution and snbmission of this application, that 1 améwe are the owmer(s) of more than 50 percent of the
propsity deseribed in this opplication; that Pwe apres to abide by all providons of the Allen County Zoning and Subdivision Control
Ordinanee ay well a5 all procedures and policies of the Allen County Plan Commission us thuse provisions, procedures and policies related
to the handling and disposition of ihis application; that the above inft ion is true and to the best of my/our knowledge: and that
Thwe agree to pay Allen County the cost of notifying the required interested persons al the mte of $0.85 per notice and a public notice fee of
$50.00 per Indiann code.

Mark J. Rykovich o ﬁéL AL mEoz022
{printed nume of upplicant) B (sigantud i 1) ’ {date)
i 2

doned !\ W e K %A&*w‘aﬁl\aw (,Qm_L.R\'»—- ’ "’/P' Ji!.dlf'c'-""'m

(printed hame of property owner) (signhiure of froperty pwner) (ntg) 7

(printed name of property owner) (signnture of property owaer) - (date)

(prinied name of property ownes) (signa!;nre of property owner) (date) i
Rrecebved Reecipt No. 1Hearing Dato Petilion No.

§-3-12 lYoiz\ b-13-t2 |Et7a27 ~R7.9

Department of Plauning Setvices » 200 Bast Berry Street + Suite 150 ¢ Fort Wayne, Indiung ¢ 468\0‘2
Phone (260) 449-7607 + Fux (260) 449-7682 ¢ www,allencounty.us/dng

oot s m i e b R P TR T R T e e
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FACT SHEET

Case #REZ-2022-0020  Bill # Z-22-05-24 Project Start: June 2022

APPLICANT: Newberry Real Estate, LLC

REQUEST: To rezone the property from AR/Low Intensity Residential to
C2/Limited Commercial and a primary development plan for a multi-
tenant commercial building.

LOCATION: 9925 W SR 14, 725 feet east of its intersection with Scott Road (Section
10 of Aboite Township)

LAND AREA: 1.51 acres

PRESENT ZONING: AR/Low Intensity Residential

PRESENT ZONING: C2/Low Intensity Commercial

COUNCIL DISTRICT: 4- Jason Arp

SPONSOR: City of Fort Wayne Plan Commission

June 13, 2022 Public Hearing
= One neighbor spoke with concerns.
»  Tom Freistroffer and Don Schmidt were absent.

June 21, 2022 Business Meeting
Plan Commission Recommendation: DO PASS
A motion was made by Don Schmidt and seconded by Rick Briley to return the ordinance with a Do Pass
recommendation to Common Council for their final decision.
8-0 MOTION PASSED
= Paul Sauerteig was absent.

Fact Sheet Prepared by:
Michelle B. Wood, Senior Land Use Planner
July 20, 2022



PROJECT SUMMARY

The petitioner requests a rezoning from AR/Low Intensity Residential to C2/Limited Commercial to permit a
multitenant commercial building including two proposed drive-through tenants. The property consists of a
single family home as well as Sonrise Church. The proposed plan is to split 1.51 acres from the Sonrise
Church parent parcel for this development. The site is adjacent to NC/Neighborhood Center to the north,
C2/Limited Commercial to the east, AR/Low Intensity Residential to the west, and R1/Single Family
Residential to the south. The uses consist of commercial to the north and east and residential to the south.

There have been several successful rezoning petitions along Illinois Road. The property directly to the east
was rezoned to C2/Limited Commercial in 2007, but was not built until 2014. The properties on the north side
of Illinois Road were previously rezoned for commercial uses and developed in the early to mid 2000’s. The
properties to the north and to the east are similar to what is proposed with this rezoning.

The proposal can be supportive by the following goals and policies of the Comprehensive Plan:

LU3. Use land resources efficiently by encouraging new development, revitalization and redevelopment in
areas already served by infrastructure;

LU6. Encourage carefully planned sustainable growth and coordinated development by encouraging mixed
land uses.

LU6.C Encourage the conversion of vacant or underutilized properties into compatible mixed-use
development areas.

LU6.D Support carefully planned, coordinated, compatible mixed-use development.

LUS. Use land resources efficiently by encouraging compact development alternatives in infill areas where
utilities and other infrastructure currently exist.

The proposed site plan includes a 7,500 square foot five-unit commercial building with two potential drive
through locations. Parking is located on the north and south sides of the property. 7,709 square feet of
detention is proposed on the west side of the property with a drive lane to the east. Illinois Road/W SR 14 is
accessed through one point on the west side of the property. No waivers are proposed with the primary
development plan. The proposed dumpster meets the required setbacks and will need to be screened
appropriately according to the Zoning Ordinance.

PUBLIC HEARING SUMMARY:

Presenter: Rob Kruger represents the applicant and presented the request as outlined above. Mr. Kruger stated
that this proposal continues the transition to commercial along Illinois Road and that this is the highest and
best use for a parcel that is no longer desirable for residential. The site plan was modified based on staff and
INDOT comments and they are working with the adjacent church on buffering.

Public Comments:
Cheryl and Matt Moore, 10026 Red Pine Court — concerned about existing drainage issues. Water currently
comes off the hill to the low point in their backyard.

Closing Remarks: The proposed drainage plan will handle any water coming from the applicant’s property.




FORT WAYNE PLAN COMMISSION ¢ FINDINGS OF FACT
Rezoning Petition REZ-2022-0020

PROPOSAL: Rezoning Petition REZ-2022-0020 - 9925 W SR 14

APPLICANT: Newberry Real Estate, LLC

REQUEST: To rezone the property from AR/Low Intensity Residential to C2/Limited
Commetcial, '

LOCATION: 9925 W SR 14, 725 feet east of its intersection with Scott Road (Section 10 of
Aboite Township)

LAND AREA: 1.51 acres

PRESENT ZONING: AR/Low Intensity Residential

PRESENT ZONING: C2/Low Intensity Commercial

The Plan Commission recormmends that Rezoning Petition REZ-2022-0020 be returned to Council, with
a “Do Pass” recommendation after considering the following:

1. Approval of the rezoning request will be in substantial compliance with the City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. The
C2/Limited Commercial zoning will provide the opportunity to redevelop the site while providing
additional commercial options in the Southwest quadrant of the City. This proposal is located
within the Conceptual Development Map within the Comprehensive Plan,

2. Approval of the request will not have an adverse impact on the current conditions in the area, or
the character of current structures and uses in the area. Site plan and architectural review from the
Plan Commission and staff will ensure a compatible development that complements the area.

3. Approval is consistent with the preservation of property values in the area. This proposal will
allow reinvestment into the property.

4. Approval is consistent with responsible development and growth principles based on existing uses
and infrastructure in the area. Review by City engineering departments will ensure the required
infrastructure is provided to the site.

These findings approved by the Fort Wayne Plan Commission on June 20, 2022.

Benjamin J. Roussel
Executive Director
Secretary to the Commission
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