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BILL NO. S-22-07-42
SPECIAL ORDINANCE NO. S-

AN  ORDINANCE approving CONSTRUCTION
CONTRACT — POND 1 SHEET PILING REMOVAL -
WORK ORDER #77085 - $288,173.95 — between
MILESTONE CONTRACTORS, L.P. and the City of
Fort Wayne, Indiana, by and through its Board of Public
Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the CONSTRUCTION CONTRACT - POND 1
SHEET PILING REMOVAL - WORK ORDER #77085 - $288,173.95 — between
MILESTONE CONTRACTORS, L.P. and the City of Fort Wayne, Indiana, by and
through its Board of Public Works, is hereby ratified, and affirmed and approved in
all respects, respectfully for:
All labor, insurance, material, equipment, tools, power, transportation,
miscellaneous equipment, etc., necessary for THE REMOVAL OF
APPROXIMATELY 1600 LF OF 20 SHEET PILES LOCATED IN
WET-WEATHER STORAGE POND 1 AT THE WATER POLLUTION
CONTROL PLANT;

involving a total cost of TWO HUNDRED EIGHTY-EIGHT THOUSAND ONE
HUNDRED SEVENTY-THREE AND 95/100 DOLLARS - ($288,173.95). A copy of
said Contract is on file with the Office of the City Clerk and made available for
public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney
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CONTRACT FOR CONSTRUCTION OF A SMALL PROJECT

This Contract is by and between Board of Public Works of the City of Fort Wayne {Owner) and
Milestone Contractors, L.P. (Contractor). Owner and Contractor hereby agree as follows:

ARTICLE 1—THE WORK
1.01 Work

A. Work includes all labor, materials, equipment, services, and documentation necessary to
construct the Project defined herein. The Work may include related services such as testing,

start-up, and commissioning, all as required by the Contract Documents.

B. The Contractor shall complete all Work as specified or indicated in the Contract Documents.

The Project is generally described as follows:

1. 77085 - Pond 1 Sheet Piling Removal which consists of Removal of approximately 1600
LF of 20 sheet piles located in Wet-Weather Storage Pond 1 at the Water Pollution

Control Plant.
ARTICLE 2—CONTRACT DOCUMENTS

2.01  Intent of Contract Dacuments

A. It is the intent of the Contract Documents to describe a functionally complete Project. The
Contract Documents do not indicate or describe all of the Work required to complete the
Project. Additional details required for the correct installation of selected products are to be
provided by the Contractor and coordinated with Owner and Engineer. This Contract
constitutes the entire agreement between Owner and Centractor, and supersedes prior
negotiations, representations, and agreements, whether written or oral. The Contract
Documents are complementary; what is required by one part of the Contract Documents is as

binding as if required by other parts of the Contract Documents.

B. Engineer will be the initial interpreter of the requirements of the Contract Documents, and
judge of the acceptability of the Work under the Contract Documents. During the
performance of the Work and until final payment, Contractor and Owner shall submit to
Engineer all matters in gquestion concerning the requirements of the Contract Documents, or
relating to the acceptability of the Work. Engineer will render a written clarification,
interpretation, or decision on the issue submitted, or initiate a modification to the Contract

Documents.

C. Contractor, and its subcontractors and suppliers, shall not have or acquire any title to or
ownership rights to any of the Drawings, Specifications, or other documents {including copies

or electronic media versions) prepared by Engineer or its consultants.

D. Coniract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or {3} both Contract Price and Contract Times, as

warranted, even if the term “or both” is not expressed.

E. Nothing in the Contract Documents creates any contractual relationship between Qwner or
Engineer and any Subcontractor, Supplier, or other individual or entity performing or
furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual

or entity.

Agreement Between Owner and Contractor (Small Project Construction Contract)
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2.02

Contract Documents Defined

A,

The Contract Documents consist of the following documents:
1. This Contract for Construction of a Smalf Project.
Performance bond.
E-Verify Affidavit
Specifications as listed in the Specifications Table of Contents.
Drawings as listed on the Drawing Sheet Index.
Addenda.
Exhibits to this Contract {enumerated as follows):
a.
b.
8. The following which may be delivered or issued on or after the Effective Date of the
Contract:
a. Notice to Proceed 00 61 90
b. Change Orders 00 63 63

N v e W

Owner will deliver to Contractor up to five {2) printed and one {1} electronic portable
document format {PDF} copies of the Contract Decuments.

ARTICLE 3—ENGINEER

3.01

Engineer

A.

The Engineer for this Project is Zachary Katter

ARTICLE 4—CONTRACT TIMES

4.01

4.02

4.03

Contract Times

A

The Work will be substantially complete within 180 days after the Effective Date of the Contract
and completed and ready for final payment within 210 days after the Effective Date of the
Contract.

Liquidated Damages

A.

Contractor and Owner recognize that time is of the essence in the performance of the
Contract, and that Owner will incur damages if Contractor does not complete the Work
according to the requirements of Paragraph 4.01. Because such damages would be difficult
and costly to determine, Owner and Contractor agree that as liguidated damages for delay in
completion (but not as a penalty) Contractor shall pay Owner $500.00 for each day that
expires after the Contract Time for substantial completion.

Owner and Contractor agree that as liquidated damages for delay in completion (but not as a
penalty) Contractor shall pay Owner $500.00 for each day that expires after the Contract Time
for final completion.

Defays in Contractor’s Progress

A,

if Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Times or Contract Price,

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor or its subcontractors
or suppliers.

Agreement Between Owner and Contractor {Small Project Construction Contract} 0052 20-2
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C. If Contractor's performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times.

D. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor or Contractor’s subcontractors or
suppliers.

4.04  Progress Schedules

A. Contractor shall develop a progress schedule and submit it to Engineer for review and
comment before starting Work on the Site. Contractor shall modify the schedule in
accordance with Engineer’s comments.

B. Contractor shall update and submit the progress schedule to Engineer each month. Owner
may withhold payment if Contractor fails to submit the schedule.

ARTICLE 5--CONTRACT PRICE
501 Payment

Owner shall pay Contractor, in accordance with the Contract Documents, the lump sum amount of

Two Hundred Eighty-Eight Thousand, One Hundred Seventy-Three Bollars and Ninety-Five Cents
5288,173.95

Basis of Award is Base Bid for all Work as per quest worksheet.
ARTICLE 6--BONDS AND INSURANCE
6.01 Bonds

A.  When Contractor delivers the signed counterparts of the Contract to Owner, Contractor shall
also deliver the performance bond to Owner. Each bond must be in an amount equal to the
Contract Price, as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract. These bonds must remain in effect until the completion of the
correction period specified in Paragraph 7.12 but, in any case, not less than one year after the
date when final payment becomes due.

6.02 Insurance

A. When Contractor delivers the signed counterparts of the Contract to Owner, Contractor shall
furnish certificates, endorsements, and any other evidence of insurance requested by Owner.
Insurance is to be provided by companies that are duly licensed or authorized in the
jurisdiction in which the Project is located with a minimum A.M. Best rating of A-VIl or better.
Contractor shall provide insurance in accordance with the following:

1. Contractor shall provide coverage for not less than the following amounts, or greater

where required by Laws and Regulations:
a. Workers’ Compensation and Employer’s Liability

1) State: Statutory

2) Employer’s Liability $100,000.00
b. Commercial General Liability

1) General Aggregate:

{Except Products-Completed Operations): 52,000,000

Agreement Between Owner and Contractor (Smalt Project Construction Contract} 0052 20-3
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2) Products-Completed

Operations Aggregate: $1,000,000
3} Personal and Advertising
Injury [Per Person/Qrganization): $1,000,000

4) Bodily Injury and Property
Damage (Each Occurrence): 51,000,000

5} Property Damage liability insurance will provide Explosion, Collapse, and
Underground coverages where applicable.
6} Each Subcontractor employed by the Contractor or by any other Subcontractor
shall have equivalent General Liability coverage limits as provided above.
c. Automobile Liability

1} Combined Single Limit: $300,000
2} Non-owned and Hired Automobile Liahility:  $300,000
3) Aggregate: $1,000,000

d. Excess or Umbrella Liability
1) Bodily Injury

Per Occurrence $300,000

General Aggregate $1,000,000
2) Property Damage:

Per Occurrence $300,000

General Aggregate $1,000,000

B. All insurance policies required to be purchased and maintained will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or
renewal refused until at least 10 days after notice has been received by the purchasing
policyholder. Within three days of receipt of any such notice, the purchasing policyholder shall
provide a copy of the notice to each other insured and Engineer.

C. Automobhite liability insurance provided by Contractor will be written on an occurrence basis
and provide coverage against claims for damages because of bodily injury or death of any
person or property damage arising out of the ownership, maintenance, or use of any motor
vehicle.

D. Contractor's commercial general liability policy will be written on a 1996 or later (SO
commercial general liability occurrence form and include the following coverages and

endorsements:
1. Products and completed operations coverage maintained for three years after final
payment;

2. Blanket contractual liability coverage to the extent permitted by law;

Broad form property damage coverage; and

4. Severability of interest; underground, explosion, and collapse coverage; personal injury
coverage.

w

E. The Contractor's commercial general liability and automobile liability, umbrella or excess, and
potlution liability policies will include and list Owner and Engineer and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each as
additional insureds; and the insurance afferded to these additionat insureds will provide
primary coverage for all claims covered thereby (including, as applicable, those arising from
both ongoing and completed operations) on a non-contributory basis.

Agreement Between Owner and Contractor (Small Project Construction Contract) 0052204
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1. Additional insured endorsements will include both ongoing operations and products and
completed operations coverage through SO Endorsements CG 20101001 and CG
20 37 10 01 {together). i Contractor demonstrates to Owner that the specified ISO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endarsements.

2. Contractor shall provide I1SO Endorsement CG 20 32 07 04, “Additional Insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent
for design professional additional insureds.

F. Umbreila or excess liability insurance will be written over the underlying employer’s liability,
commercial general liability, and automobile liability insurance. The coverage afforded rmust
be at least as broad as that of each and every one of the underlying policies. Cortractor may
meet the policy limits specified for employer's liability, commercial general liability, and
automobile liability through the primary policies alone, or through combinations of the
primary insurance policy’s policy limits and partial attribution of the policy limits of an
umbiella or excess liability policy that is at least as broad in coverage as that of the underlying
policy.

G. The Contractor shall provide propeity insurance covering physical loss or damage during
construction to structures, materials, fixtures, and equipment, including those materials,
fixtures, or equipment in storage or transit.

H. H Contractor has failed to obtain and maintain required insurance, Owner may exclide the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 15.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES
7.01  Contractor’'s Means and Methaods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

B. If professional engineering or other design services are needed to carry out Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures, or
for Site safety, then Contractor shall cause such services to be provided by a properly licensed
design professional, at Contractor's expense. Neither Owner nor Engineer has any
responsibility with respect to (1) Contractor’s determination of the need for such services,
{2} the qualifications or licensing of the design professionals retained or employed by
Contractor, {3} the performance of such services, or (4) any errors, omissions, or defects in
such services.

7.02  Supervision and Superintendence

A. Contractor shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without notice to and approval by the Owner and
Engineer except under extracrdinary circumstances.,

C. Contractor shall maintain good discipline and order at the Site.

Agreement Between Owner and Contractor {Small Project Construction Contract) 0052 20-5
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D. Except as otherwise required for the safety or protection of the Work or persons or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.

7.03  Other Work at the Site

A. Inaddition to and apart from the Work of the Contractor, other work may occur at or adjacent
to the Site. Contractor shall take reasonable and customary measures to avoid damaging,
delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility
owner performing other work at or adjacent to the Site.

B. Contractor shall notify Owner, the owners of adjacent property, the owners of underground
facilities and other utilities (if the identity of such owners is known to Contractor}, and other
contractors and utility owners performing work at or adjacent to the Site when Contractor
knows that prosecution of the Work may affect them; and Contractor shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

1. The following other projects are in vicinity to the site. Contractor shall coordinate laydown
and parking areas with the following projects:

Other construction contracts have been or will be awarded by Owner that are in close proximity to or
border on the Work of this Contract. Work under these other contracts is briefly described as follows:

Project Name |Anticipated Dates |Near or Overlapping? Notes:
Twin 96" Pipe | 05/2022 —08/2022 Near Project includes cleaning of the inlet
and Wetwell twin 96” pipes and wetwells. Any
Cleaning water discharged from construction
Pond Capacity | 05/2022 —08/2022 Near Projects includes dredging of the first
improvements flush area of the wet weather
Phase IV storage pond.

7.04  Services, Materials, and Fquipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for everything necessary for the performance, testing, start-up, and
completion of the Work.

B. All materials and equipment incorporated into the Work must be new and of good guality,
and be stored, applied, installed, connected, erected, protected, used, cleaned, and
conditioned in accordance with instructions of the applicable supplier, except as otherwise
may he provided in the Contract Documents.

7.05  Subcontractors and Suppliers

A. Just as Contractor is responsible for its own acts and omissions, Contractor shall be fully
responsible to Owner and Engineer for alt acts and omissions of Contractor’s employees; of
suppliers and subcontractors, and their employees; and of any other individuals or entities
performing or furnishing any of the Work. The Contractor’s retention of a subcontractor or
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7.06

7.07

7.08

7.08

supplier for the performance of parts of the Work will not relieve Contractor’s obligation to
Owner to perform and complete the Work in accordance with the Contract Documents.

Licenses, Fees and Permits

A.

Contractor shall pay all license feas and royaities and assume all costs incident to performing
the Work or the incorporation in the Work of any invention, design, process, product, or
device which is the subject of patent rights or copyrights held by others.

Contractor shaill obtain and pay for all construction permits, licenses, and certificates of
occupancy, unless otherwise provided in the Contract Documents.

Ltaws and Regulations; Taxes

A.

Contractor shall give all notices required by, and shall comply with, alilocal, state, and federal
laws and regulations applicable to the performance of the Work. Neither Owner nor Engineer
shall be responsible for monitoring Contractor’s compliance with any laws or regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to laws or regulations, Contractor shall bear all resulting costs and losses,
and to the fullest extent permitted by law Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consuitants, and subcontractors of each and any of them, from and against all such claims,
costs, losses, and damages.

Contractor shall pay all applicable sales, consumer, use, and other similar taxes.

Pursuant to the Indiana State Gross Retail Sales Act, all tangible, personal property, which
becomes a component part of the Work is exempt, from Indiana General Sales Tax. This
exemption applies to purchases of tangible property made by the Contractor, which
incorporates such property into the Work and transfers such property to the Owner in
fulfiliment of the Contract. Certification of exempt use shall be made in accordance with the
State of Indiana.

Record Documents

A,

Contractor shall maintain one printed record copy of all Drawings, Specifications, Addenda,
Change Orders, Work Change Directives, Field Orders, written interpretations and
clarifications, and approved shop drawings in a safe place at the Site. Contractor shall
annotate them to show changes made during construction. Contractor shall deliver these
record documents to Engineer upon completion of the Work.

Safety and Protection

A

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Wark-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the

necessary protection to prevent damage, injury, or loss to:

1. All persons on the Site or who may be affected by the Work;

2. Allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

Agreement Between Owner and Contractor (Small Project Construction Contract} 00 52 20-7
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D.

3. Other property at the Site or adjacent thereto, including trees, shrubs, fawns, walks,
pavements, roadways, structures, other work in progress, utilities, and undelground
facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part,
by Contractor, or anyone for whose acts the Contractor may be liable, will be remedied hy
Contractor at its expense {except damage or loss attributable to the fauit of the Contract
Documents or to the acts or omissions of Owner or Engineer and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor).

Contractor shall be responsible for coordinating any exchange of safety data sheets or other
hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with laws or regulations.

In emergencies affecting the safety or protection of the Work or persons or property at the
Site or adjacent thereto, Contractor shall act to prevent damage, injury, or loss. Contractor
shall give Engineer prompt notice if Contractor believes that any significant changes in the
Work or variations from the Contract Documents have been caused by an emergency, or are
required as a result of Contractor’s response to an emergency. If Engineer determines that a
change in the Contract Documents is required because of an emergency or Contractor’s
response, a Work Change Directive or Change Order will be issued.

7.10  Submittals

A,

Contractor shall review and coordinate shop drawings, samples, and other submittals with
the requirements of the Work and the Contract Documents, and shall verify all related field
measurements, quantities, dimensions, specified performance and design criteria, installation
requirements, materials, catalog numbers, and similar information. Contractor shall confirm
that the submittal is complete with respect to all related data included in the submittal.

Shop drawings and samples must bear a stamp or specific written certification that Contractor
has satisfied its obligations under the Contract Documents with respect to Contractor’s review
of that submittal, and that Contractor approves the submittal.

With each shop drawing or sample submittal, Contractor shall give Engineer specific written
notification, in a communication separate from the shop drawing or sample, of any variations
that the shop drawing or sample may have from the requirements of the Contract Documents.

Engineer will provide timely review of submittals. Engineer’s review and approval of
submittals will not extend to the means, methods, techniques, sequences, or procedures of
construction, or to safety precautions or programs.

Engineer’s review of shop drawings and samples will be only to determine if the items covered
will, after installation or incorporation in the Work, comply with the requirements of the
Contract Documents, and be compatible with the design concept of the completed Project as
a functioning whole.

Engineer's review and approval of a separate item in a shop drawing or sample does not
indicate approval of the assembly in which the item functions.

Contractor shall make corrections required by Engineer, return the required number of
corrected copies of shop drawings, and submit new samples for review and approval.

Agreement Between Owner and Contractor {Small Project Construction Contract) 0052 23-8
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H.

Centractor shall direct specific attention in writing to revisions other than the corrections
called for by Engineer on previous submittals.

Shop drawings are not Contract Documents.

7.11 Warranties and Guarantees

A,

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its consultants are entitied to
rely on Contractor’'s warranty and guarantee.

7.12 Correction Period

A,

If within one year after the date of substantial completion, any Work is found to be defective,
or if the repair of any damages to the Site, adjacent areas that Contractor has arranged to use
through construction easements or otherwise, or other adjacent areas used by Contractor as
permitted by laws and regulations, is found to be defective, then Contractor shall promptly
correct any such defective Work and repairs, at no cost to Owner.

7.13  Indemnification

A.

To the fullest extent permitted by law, and in addition to any other obligations of Contractor
under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, from all losses, damages, costs, and judgments
{including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising from third-
party claims or actions relating to or resulting from the performance or furnishing of the Work,
provided that any such claim, action, loss, cost, judgment or damage is attributable to hodily
injury, sickness, disease, or death, or to damage to or destruction of tangible property {other
than the Work itself), including the loss of use resulting therefrom, but only to the extent
caused by any negligent act or omission of Contractor, any subcontractor, any supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work,
or anyone for whose acts any of them may be liable.

ARTICLE 8—OWNER’S RESPONSIBILITIES

8.01  Responsibilities

A. Except as otherwise provided in the Contract Documents, Owner shail issue all
communications to Contractor through Engineer.

Owner shall make payments to Contractor as provided in this Contract.

C. Owner shall provide the Site and easements required to construct the Project.

D. While at the Site, Owner's employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

E. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

F. If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole authority
and responsibility for such coordination.

G. Owner shall not supervise, direct, or have controf or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or for
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related safety precautions and programs, or for any failure of Contractor to comply with laws
and regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

ARTICLE 9—ENGINEER’S STATUS DURING CONSTRUCTION

9.01  Engineer’s Status

A,
B.

Engineer will be Owner’s representative during construction.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract, nor any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility, or the undertaking, exercise, or performance of any
authority or responsibility by Engineer, will create, impose, or give rise to any duty in contract,
tort, or otherwise owed hy Engineer to Contractor, its subcontractors, suppliers, or sureties,
or to any employee or agent of any of them.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction. Engineer will not be required to make exhaustive or continuous inspections to
check the quality or quantity of the Work.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, technigues, sequences, or procedures of construction, or for
related safety precautions and programs, or for any failure of Contractor to comply with laws
and regulations applicable to the performance of the Work. Engineer will not be responsible
for Contractor’s faillure to perform the Work in accordance with the Contract Documents.

ARTICLE 10—CHANGES IN THE WORK
10.01 Authority to Change the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time

or from time to time, order additions, deletions, or revisions in the Work,

10.02 Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

B.

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in the Work which are: {a) ordered by Owner or (b) agreed to by the parties or
(c) resulting from the Engineer’s decision, subject to the need for Engineer’s
recommendation if the change in the Work involves the design {as set forth in the
Drawings, Specifications, or otherwise), or other engineering or technical matters; and

3. Changes in the Contract Price or Contract Times or other changes which embody the
substance of any final binding results under Article 12,

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents {including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.
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10.03  Work Change Directive

A,

A Work Change Directive may be issued to Contractor ordering an addition, deletion, or
revision in the Work. A Work Change Directive will not change the Contract Price or Contract
Times, but is evidence that the parties expect that the modification ordered or documented
by the Work Change Directive wilt be incorporated in a subsequently issued Change Order,
following negotiations by the parties as to the Work Change Directive’s effect, if any, on
Contract Price or Contract Times,

10.04 Field Orders

A.

Engineer may issue a Field Order to authorize minor changes in the Work, provided that the
changes do not involve an adjustment in the Contract Price or Contract Times. :

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then Contracter shall request such adjusiment before proceeding with the
Work.

ARTICLE 11 —DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS

11,01  Differing Site Conditions Process

A. If Contractor believes that any subsurface or physical condition (including but not limited to
utilities or other underground facilities) that is uncovered or revealed at the Site either

(1) differs materially from that shown or indicated in the Contract Documents, or (2} is of an

unusual nature, and differs materially from conditions ordinarily encountered and generally

recognized as inherent in Work of the character provided for in the Contract Documents, then

Contractor shall promptly notify Owner and Engineer about such condition. Contractor shall

not further disturb such condition or perform any Work in connection with the condition

(except with respect to an emergency) until receipt of authorization to do so.

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work. Contractor shall not
be entitled to any adjustment in the Contract Price or Contract Times if Contractor knew
of, or should have known of, the existence of the condition prior to entry into the
Contract.

B. After receipt of notice regarding a possible differing subsurface or physical condition,

Engineer will promptly:

1. Review the condition in question;

2. Determine if it is necessary for Owner to obtain additional exploration or tests with
respect to the condition;

3. Determine whether the condition falls within one of the two differing site condition
categories described in Paragraph 11.01.A.;

4. Obtain any pertinent cost or schedule information from Contractor;

5. Advise Owner of Engineer's findings, conclusions, and recommendations, including
recommendations to Owner regarding the Contractor's resumption of Work in
connection with the subsurface or physical condition in question, the need for any change
in the Drawings or Specifications, and possible Contract Price or Contract Times
adjustments.
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C. After receipt of Engineer’s findings, conclusions, and recommendations, Owner shall issue a
written statement to Contractor regarding the subsurface or physical condition in question,
addressing the resumption of Work in connection with such condition, indicating whether any
change in the Drawings or Specifications will be made, adopting or rejecting Engineer’s
written findings, conclusions, and recommendations, in whole or in part, and granting any
equitable adjustment in Contract Times or Contract Price ta which Contractor is entitled.

ARTICLE 12—CLAIMS AND DISPUTE RESOLUTION
12.01 Claims Process

A. The party submitting a claim shall deliver it directly to the other party to the Contract and the
Engineer promptly (but in no event later than 10 days) after the start of the event giving rise
thereto.

B. The party receiving a claim shall review it thoroughly, giving full consideration to its merits.
The two parties shall seek to resolve the claim through the exchange of information and direct
negotiations. All actions taken on a claim must be stated in writing and submitted to the other
party.

C. If efforts to resolve a claim are not successful, the party receiving the claim may deny it by
giving notice of denial to the other party. If the receiving party does not take action on the
claim within 45 days, the claim is deemed denied.

D. If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall give
notice to the other party of the intent to submit the dispute to a court of competent
jurisdiction unless the Owner and Contractor both agree to an aiternative dispute resolution
process.

ARTICLE 13~—TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK
13.01 Tests and Inspections

A. Owner and Engineer will have access to the Site and the Work at reasonable times for
ohservation, inspection, and testing. Contractor shall provide proper and safe conditions for
such access.

B. Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections and tests, and shall cooperate with inspection and testing personnel to facilitate
required inspections and tests.

C. Except as otherwise provided in the Contract Documents, Contractor shall be responsible for
arranging, obtaining, and paying for all inspections and tests required: (1} by the Contract
Documents; (2) by codes, laws, or regulations; (3) to attain Owner's and Engineer’s
acceptance of materials or equipment; and {4) to obtain Engineer’s approval prior to purchase
of materials, mix designs, or equipment.

D. If any Work that is to be inspected, tested, or approved is covered by Contractor without
written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such
Work for observation. Such uncovering wilt be at Contractor’s expense.

13.02 Defective Work

A. Contractor warrants that the Work is not defective.
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B. Engineer has the authority to determine whether Work is defective, and to reject defective
Work.

C. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor.

D. The Contractor shall promptly correct all defective Work,

When correcting defective Work, Contractor shall take no action that would void or otherwise
impair Owner's warranty and guarantee on said Work.

F. If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated.

ARTICLE 14—PAYMENTS TO CONTRACTOR
14.01  Progress Payments

A. Contractor shall prepare a schedule of values that will serve as the basis for progress
payments. The schedule of values will be in a form acceptable to Engineer. Lump sum items
will be broken into units that allow for measurement of Work in progress. For unit price work,
the unit price breakdown in Article 5 will be used as the schedule of values.

14.02  Applications for Payments

A, Contractor shall submit signed applications for payment to Engineer monthly, in a form
acceptable to the Engineer. Contracter shall provide supporting documentation required by
the Contract Documents. Owner will pay for Work completed as of the date of the application
for payment.

B. Beginning with the second application for payment, each application must include an affidavit
of Contractor stating that all previous progress payments have been applied to discharge
Contractor’s obligations associated with the prior applications for payment.

14.03 Retuinage

A. The Owner shall retain 5% of each progress payment until the Work is substantially complete,
and 5% until all requirements of Vendor Compliance Office have been fulfilled

14.04  Review of Applications

A, Within 10 days after receipt of each application for payment, Engineer will either recommend
payment and present the application for payment to Owner, or return the application for
payment to Contractor indicating Engineer’s reasons for refusing to recommend payment.
The Contractor will make the necessary corrections and may resubmit the application for
payment.

B. Engineer will recommend reductions in payment (set-offs}) which, in the opinion of the
Engineer, are necessary to protect Owner from loss because the Work is defective and
reguires correction or replacement.

C. The Owner is entitled to impose set-offs against payment based on any claims that have been
made against Owner, or any incurred costs, losses, or damages, on account of Contractor’s
conduct in the performance of the Work; for defective Work; or for liquidated damages that
have accrued as a result of Contractor’s failure to complete the Wark.
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14.05

14.06

14.07

14.08

Contractor’s Warranty of Title

A,

Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all liens and other title defects, and
(2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the time
of payment by Owner,

Substantiaf Completion

A.

When Contractor considers the Work ready for its intended use, Contractor shall request that
Engineer issue a certificate of substantial completion, Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor's request, Engineer will inspect the Work with Owner and
Contractor to determine the status of completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor and Owner of the reasons for
Engineer’s decision.

If Engineer considers the Work substantially complete, or upon resolution of all reasons for
non-issuance of a certificate, Engineer will deliver to Owner and Contractor a certificate of
substantial completion that will fix the date of substantial completion and include a punch list
of items to be completed or corrected before final payment.

Substantial Completion for this project is defines as: Complete removal of all sheet piling
directed in the contract documents and complete demobilization.

Final Inspection

A,

Upon natice from Contractor that the entire Work is complete, Engineer will promptly make
a final inspection with Owner and Contractor, and will notify Contractor of all particulars in
which this inspection reveals that the Work is incomplete or defective. Contractor shall
immediately take such measures as are necessary to complete such Work and remedy such
defects.

Final Payment

A. Contractor may make application for final payment after satisfactorily completing all Work,

B.

including providing all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents, and other documents,

The final application for payment must be accompanied {except as previously delivered) by:

1. All documentation called for in the Contract Documents;

2. Consent of the surety to final payment;

3. Satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any liens or other title
defects, or will so pass upen final payment;

4. Alist of all pending claims; and

5. Complete and legally effective releases or waivers {satisfactory to Owner)} of all lien rights
arising out of the Work, and of liens filed in connection with the Work.
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C. The Waork is complete {subject to surviving obligations) when it is ready for final payment as
established by the Engineer’s written recommendation of final payment and issuance of
notice of the acceptability of the Work.

14,09  Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding claim, set-
off, or express reservation of rights by Owner. Owner reserves all other claims or rights after
final payment.

B. The acceptance of final payment by Contractor will constitute a waiver by Contracter of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a claim.

ARTICLE 15—SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 60 consecutive days by notice to Contractor and Engineer. Such
notice will fix the date on which Work will be resumed. Contractor shall resume the Work on
the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or
Contract Times, to the extent directly attributable to any such suspension.

15.02 Owner May Terminate for Cause

A. Contractor’s failure to perform the Work in accordance with the Contract Documents or other
failure to comply with a material term of the Contract Documents will constitute a default by
Contractor and justify termination for cause.

B. i Contractor defauits in its obligations, then after giving Contractor and any surety 10 days’
notice that Owner is considering a declaration that Contractor is in default and the
termination of the Contract, Owner may proceed to:

1. Declare Contractor to be in default, and give Contractor and any surety notice that the
Contract is terminated; and
2. Enforce the rights available to Owner under any applicable performance bond.

C. Owner may not proceed with termination of the Contract under Paragraph 15.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure,

D. Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

E. In the case of a termination for cause, if the cost to complete the Work, including related
claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall pay
the difference to Owner.,

F. If Contractor has provided a performance bond, the provisions of that bond will govern over
any inconsistent provisions of Paragraph 15.02.
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15.03 Owner May Terminate for Convenience

A,

Upon 7 days” notice to Contractor, Owner may, without cause and without prejudice to any
other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid
for the following, without duplication of any items:

1. Completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, less any set-offs, and including fair and
reasonable sums for overhead and profit on such Work;

2. Expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reascnable sums for overhead and
profit on such expenses; and

3. Other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits, or revenue, post-termination
overhead costs, or other ecanomic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A,

If, through no act or fault of Contractor, {1)the Work is suspended for more than
60 consecutive days by Owner or under an order of court or other public authority, or
(2) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ notice to Owner, and provided Owner does not remedy such
suspension or failure within that time, either stop the Work until payment is received, or
terminate the Contract and recover payment from the Owner.

ARTICLE 16—~CONTRACTOR’S REPRESENTATIONS

16.01 Contractor Representations

A

Contractor makes the following representations when entering into this Contract:

1. Contractor has examined and carefully studied the Contract Documents.

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

3. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

4. Contractor's entry into this Contract constitutes an incontrovertible representation by
Contractor that, without exception, all prices in the Contract are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 17—MISCELLANEOUS
17.01  Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of notice to Owner,
Fngineer, or Contractor, such notice must be in writing, and delivered in person {by
commercial courier or otherwise); by registered or certified mail; or by e-mail to the recipient,
with the words “Formal Notice” or similar in the e-mail’s subject line.
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17.02 Cumulative Remedies
A. The duties and obligations expressly imposed by this Contract, and the rights and remedies
expressly available to the parties under this Contract, are in addition to, and are not 1o be
construed in any way as a limitation of, any duties, obligations, rights, or remedies otherwise
imposed or available by laws or regulations, by warranty or guarantee, or by other provisions
of the Contract.
17.03 Limitation of Damages
A. Neither Owner, Engineer, nor any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs,
losses, or damages sustained by Contractor on or in connection with any other project or
anticipated project,
17.04  No Waiver
A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.
17.05 Survival of Obligations
A.  All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.
17.06 Contractor’s Certifications
A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in compelting for or entering into the Contract.
17.07 Comtrofling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement {Contract/Resolution Number
77085). One counterpart has been delivered to Owner, and one counterpart delivered to Contractor. All
portions of the Contract Documents have been signed or have been identified by Owner and Contractor or

on their behalf.

This Agreement will be effective on

Agreement).

CONTRACTOR:
Milestone Contractors, L.P.

BY:

, {which Is the Effective Date of the

(Name)

TITLE:

DATE:

{Date signed by Contractor)

Address for giving notices:

OWNER:
CITY OF FORT WAYNE

BY:
Thomas C. Henry, MAYOR

Board of Public Works

BY:
Shan Gunawardena, CHAIR
BY:
Kumar Menon, MEMBER
BY:
Chris Guerrero, MEMBER
ATTEST:
Michelle Fulk-Vondran, CLERK
DATE:
{Date signed by Board)
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ACKNOWLEBGMENT {CONTRACTOR)

STATE OF )

55:)
COUNTY OF )
BEFORE ME, a Notary Public, in and for said County and State, this __day of P
personally appeared the within named who under penalty of perjury says that
he is the of and as such duly authorized to execute the
foregoing instrument and acknowledged the same as the voluntary act and deed of for

the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary
Wy Commission Expires:

Resident of County

ACKNOWLEDGMENT {OWNER)

STATE OF INDIANA }
$S:)
COUNTY OF ALLEN }

BEFORE ME, a Notary Public, in and for said County and State, this day of s \
personally appeared the within named Thomas C. Henry, Shan Gunawardena, Kumar Menon, Chris
Guerrero and Michelle Fulk-Vondran, by me personally known, who being by me duly sworn said that they
are respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board of
Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument on behalf of the City
of Fort Wavyne, Indiana, with full authority so to do and acknowledge said instrument to be in the voluntary
act and deed of said City for the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary
My Commission Expires:

Resident of County
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CITY OF FORT WAYNE, INDIANA
YT

{Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2. POTENTIAL CONFLICTS OF INTEREST,

3. CURRENT AND PENDING CONTRACTS CR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the "City") shall disclose
their financial interests, potential conflicts of interest and current and pending confract or procurement
information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the Cily in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or lts parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):

(i} Equity ownership exceeding 5% ()

{ii) Distributable income share exceeding 5% ()

{iii} Not Applicable {If N/A, go to Section 2) (l)

Name: Name:
Address: Address:

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock { )
partnership interest ( } units (LLC) { )]
other {explain)

¢. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:

Namae: %

Namae: %
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Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of inferest relationships apply. If "Yes", please describe using space under applicable subsection
{attach addilional pages as necessary):

a  City employment, currently or in the previous 3 years, including contractual employment for services:
Yes No

b. City employment of "Member of lmmediate Family” {(defined herein as: Spouse, Child, Step Child, Parent or
Step Parant, Father-in-law or Mother-in-faw, Brother or Sister, Step Brother or Step Sister, Half Brolher or
Half Sister, Brother-in-law or Sister-in-faw, Son-in-law or Daughler-in-law, Grandparent or Step Grandparent,
Grandparent or Step Grandparent of Spouse, Grandchild)

Including contractual employment for services in the previous 3 years:
Yes No

c. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years: Yes No

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts (including leases) with the City? Yes s/ No

if “Yes”, identify each current contract with descriptive information including purchase order or contract
refergnce number, contract date and Gity contact below (attach additional pages as necessary).

TS, N 0517 &

b. Does Vendor have pending contracts {including leases), bids, proposals, or other pending procurement
relationship with the City? Yes No

If "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and Cily contact using space below (altach additional pages as necessary).
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¢. Does vendar have any existing employees that are aisc employed by the City of Fort Wayne?
Yes No I/
If "Yes", provide the employee's name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, etc.}.
Name / Position / Payment Terms:
Name / Position / Payment Terms:
Name / Position / Payment Terms:

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each Instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
(hourly, salaried, commissioned, efc.).

Company / Name / Payment Terms:
Comnpany f Name / Payment Terms:
Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor {or its parent) has not, within the five {5) year pericd preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarmeni declared
ineligible or voluntarity excluded from any iransactions by any federal, state or local unit of
government;

b. No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presenlly indicted for
or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with
commission of any offense;

C. Vendor (or its parent} has not, within the five {5} year period preceding the date of this Disclosure
Statement, had one or more public iransactions {federal, state or local) tenminated for cause or defautt;

d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
{5) year period preceding the date of this Disclosure Slatement, been convicted, adjudged guity, or
found liable in any criminal or civit actlon instituted by the City, the federal or state government or any other
unit of local government; and

e, Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Section ta. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of. (i) bid-
rigging; (i) bid-rotating; or (i} any similar federal or state offense that contains the same
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elements as the offense of bid-rigging or bid-rotating

f. Pursuant to IC 5-22-16.5, Vendor hereby cerlifies they do NOT provide $20 million dollars or
more in goods or services to the energy sector of [ran. Vendor also ceriifies it is not a financial
institution that extends $20 million dollars or more in credit that will provide goods or services to
the energy sector of Iran or extends $20 million dollars or more in credit to a person identified on
the list as a person engaging in investiment activities in lran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

S EETEME Lt Toes £ 5750 40@;4%‘_/ M,@

{Name of Vendor) Address
260 Y78-/54E

Telephone
a’/%ggi'[gggzzggs%g WHL Cevy

E-Mail Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
matters pertaining to Vendor and its business; (b} has adequate knowledge to make the above representations
and disclosures concerning Vendor; and {¢) certifies that the foregoing representations and disclosures are
true and accurate to the best of his/her knowladge and belief,

Name (Printedy,_S0€ 1 herra 9 Tite _Comsbpve furn Plansged_
Signature Q) , Date ) -2 —L 2.

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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" City Utilities

Interotfice Memo

Date: July 21, 2022
To: Common Council Members
From: Michael [iester, Manager, City Ultilities Engineering
RIL: Pond 1 Shest Piling Removal
77085
Council District # 1

The contractor shall firrnish all labor, insnrance, equipment, materials and power for the completion of
the project: Removal of appraximately 1600 LF of 20 sheet piles located in Wet-Weather Storage Pond
1 at the Water Pollution Control Plant.

Implications of not being approved: Pond 1 is utilized as a wet-weather storage facility for flows received from
the collection system during a wet-weather event. The sheet piling proposed to be removed does not hold any
process benefits due to other improvements completed in the pond and would restrict construction during future
improvements.

If Prior Approval is being Requested, Justify: N/A

This project was advertised to contractors on 5/19/2022, and 5/26/2022 in the Journal Gazette,

The contract for Resolution # 77085 awarded to Milestone Contractors, L.P. for $288,173.95 was the lowest
most responsive bidder of five bidders and 20% above the Engineer’s estimate of $240,000.00. The second
lowest bidder was $22,826.05 above Milestone Contractors, L.P.

The cost of said project funded by Sewer Revenue.

Council Introduction Date 7/26/2022

+288

CC: Matthew Wirtz
Jill Helfrich
File
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