O o0 a3 &y Tt =W DN

e o T A T N T e T s T o T e T e T N T T oS S G S G U T T O Sy
oW W - WU R W R =D W 00 IO O R W N O

#REZ-2022-0043

BILL NO. Z2-22-08-14

ZONING MAP ORDINANCE NO, Z-

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. J-07 (Sec. 15 of Wayne Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA:

SECTION 1. That the area described as follows is hereby designated a C3 (General
Commercial} District under the terms of Chapter 157 Title XV of the Code of the City of Fort

Wayne, Indiana:

203118415: -

LOTS 93 AND 94 IN RIVERSIDE TERRACE ADDITION TO THE CITY OF FORT WAYNE, ALSO THE
EAST HALF OF THE VACATED STREET LYING ADJACENT TO AND WEST OF SAID LOT 94.
TOGETHER WITH PART OF THE NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 30
NORTH, RANGE 12 EAST, SITUATED IN FORT WAYNE, INDIANA, BEING DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF KINSMOOR AVENUE AND
PIEDMONT AVENUE IN THE CITY OF FORT WAYNE; THENCE WEST ALONG THE SOUTH LINE
OF KINSMOOR AVENUE, A DISTANCE OF 187 FEET; THENCE SOUTH PARALLEL TO THE WEST
LINE OF PIEDMONT AVENUE, A DISTANCE OF 256 FEET TO A POINT ON THE NORTH LINE OF
NUTTMAN AVENUE; THENCE EAST ALONG THE NORTH LINE OF NUTTMAN AVENUE, A
DISTANCE OF 187 FEET TO THE NORTHWEST CORNER OF NUTTMAN AVENUE AND
PIEDMONT AVENUE; THENCE NORTH ALONG THE WEST LINE OF PIEDMONT AVENUE A
DISTANCE OF 256 FEET TO THE POINT OF BEGINNING, SAID IN PREVIOUS DEED TO CONTAIN
1.07 ACRES OF LAND, MORE OR LESS, TOGETHER WITH THE WEST HALF OF VACATED
PIEDMONT AVENUE ADJOINING SAID PARCEL ON THE EAST.

and the symbols of the City of Fort Wayne Zoning Map No. J-07 (Sec. 15 of Wayne
Township), as established by Section 157.082 of Title XV of the Code of the City of Fort

Wayne, Indiana is hereby changed accordingly.

SECTION 2. If a written commitment is a condition of the Plan Commission's
recommendation for the adoption of the rezoning, or if a written commitment is modified and
approved by the Common Council as part of the zone map amendment, that written

comimitment is hereby approved and is hereby incorporated by reference.
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SECTION 3. That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY:

Malak Heiny, City Attorney <=




City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Council District:

Department of Planning Services

Zoning Map Amendment
REZ-2022-0043
7-22-08-14

4-Jason Arp

Introduction Date:

Plan Commission
Public Hearing Date:

Next Council Action:

August 23, 2022

September 12, 2022 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commission

Synopsis of Ordinance:

Location:

Reason for Request:

To rezone approximately 0.44 acres from R1/Single Family Residential to
(C3/General Commercial,

Lots 93 and 94 of Riverside Terrace Addition, and 1810 Nuttman Avenue
(Lot 92)

To allow for the expansion of surface parking for the Clyde Theatre, along
with the property at 1833 Kinsmoor Avenue.

Applicant: Sweet Real Estate, LL.C

Property Owner: Sweet Real Estate, LLC

Related Petitions: Special Use Approval from the Board of Zoning Appeals for a patking lot
adjacent to residential

Effect of Passage: Property will be rezoned to the C3/General Commercial district, which,
with a Special Use Approval, will allow for an expansion of surface
parking.

Effect of Non-Passage: The property will remain zoned R1/Single Family Residential, which

would not permit a parking lot for commercial uses.




Department of Planning Services
Rezoning Petition Application

Applicant Sweet Real Estate, LLG

g Address 7100 W. Jefferson Bivd.

) city Fort Wayne State N 7ip 46804

« Telephone 260-432-0370 E-mail ey .noble@strack.com
Cantact Person Andrew Boxberger

B g Addiess 301 W. Jefferson Blvd. Suite 200

a o

g ﬁ?: City Fort Wayne Siate N zip 46802

© Telephone 260-423-9411 E-mail @b0xberger@carsonilp.com

Al stafl carrespondence will be sent only to the designated contict person.

Q3 Alien County Planning Jurisdiction City of Fort Wayne Planning Jurisdiction
Address of the property LOtS 93 & 94 Riverside Terrace Add. and 1810 Nuttman Ave.
Present Zoning R1 Proposed Zoningc‘?' Acrenge to be rc7.om:d'44

B Proposed dcnsityNA units per acre

?-; Township nameYVayne Township section #15

w Purpose of rezoning (attach additional page if necessary) To create conformity with adjacen
owned by applicant which is zoned C3, and to facilitite permissible off-site parking a
special use approval from BZA in conjunction with the use of the adjacent parcel.
Sewer providerNA Water pl‘oviderNA
Applications will not be accepied unless ihe following filing requirements are submitted with this application.

B Please refer to checkiist for applicable filing fees and planfsurvey subiittal vequiventents.

Applicable filing fee

& Applicable number of surveys showing area 10 be rezoned (plans must be folifed)
Legal Description of parcel to be rezoned

L1 Rezoning Questionnaire (original énd 10 copies) County Rezonings Only

Filing
equiremen

R

IfiWe undérstand and agree, upon exccution and submission of this application, fliat 1 amswe are the owner(s) of more than 50 percent of the
property described in this application; that Thwe agree to abide by alt provisions of the Allen County Zoning and Subdivision Control
Ordinance ag well as all procedures and podicies of the Allen County Plan Commission as those provisions, procedures and policies related
1o the handfing and dispositfon of this applicalion; (hat the above infonnation is true and accurate to the best of my/our knowledge, and that
Ihwe apree to pry Alicn County the cost of notifying the required interested persons at the rate of $0.85 per nolice and a public netice fee of
$50.00 per Indisna code.

Charles Surack, Manager MM 812122

(printed name of applicant) {signature ol appll!ai\l) (date)
Charles Surack, Manager 812122
(printed name of properly owner) (signature of proj{Jity owner, (date)
{printed nawc of property owner} {signaturc of praperty owier} (date)
(printed name of property owner} {signature of property owner) (dute)

cecived Receipt No. Hearing Date Petition No.

slzlzz | 14l |9-u-12 | PEZ -Torz-0o\)

Departiment of Planning Scrvices + 200 East Berry Steeet + Suite 150 + Fort Wayne, Indiana + 46802
Phone (260) 449-7607 + Fmi (260) 449-7682 + www.sHencoity.ug/dps
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REZONING FACT SHEET

Petition #REZ-2022-0043  Z-22-08-14 Project Start: August 2022

APPLICANT:
REQUEST:

LOCATION:

LAND AREA:

PRESENT ZONING:
PROPOSED ZONING:
COUNCIL DISTRICT:
ASSOCIATED PROJECT:
SPONSOR:

Sweet Real Estate, LLC

To rezone property from R1/Single Family Residential to C3/General
Commercial for development of a parking lot.

1810 Nuttman Avenue and Lots 93 and 94 of Riverside Terrace
Addition, 500 feet west of the intersection of Ozark Avenue and
Nuttman Avenue (Section 15 of Wayne Township)

0.44 acres

R1/Single Family Residential

C3/General Comumercial

4-Jason Arp

none

City of Fort Wayne Plan Commission

final decision.

12 September 2022 Plan Commission Public Hearing
= No one spoke at the hearing.
»  Staff spoke with one neighbor prior to the hearing to explain the project limits.
» Ryan Neumeister and Paul Sauerteig were absent,

19 September 2022 Business Meeting
Plan Commission Recommendation: Do Pass w/Written Commitment
= A motion was made by Rachel Tobin-Smith and seconded by Rick Briley to return the ordinance
to Common Council with a D0 PASS recommendation with a Written Commitment for their

= -0 MOTION PASSED
= Ryan Neumeister, Tom Freistroffer and Paul Sauerteig were absent.

Fact Sheet Prepared by:

Michelle B. Wood, Senior Land Use Planner

October 6, 2022




PROJECT SUMMARY

SITE HISTORY
e The site was platted as Riverside Terrace Addition in 1925 and originally planned to be used
residentially. With the exception of one residence, this portion of the plat was never developed.

STAFF DISCUSSION

The petitioner requests rezoning a portion of property from R1/Single Family Residential to C3/General
Commiercial to allow for access to additional parking for Quimby Viltage. With the success of the Clyde
Theatre and other commercial uses within Quimby Village, a number of additional parking spaces are needed.
The site includes three lots within Riverside Terrace (Lots 92, 93 and 94). Two are undeveloped and one has a
house at 1810 Nuttman Avenue. There are no other homes to the east of 1810 Nuttman. The remaining lots
along Nuttman within the Riverside Terrace plat were vacated in 2021 for a future City stormwater project.
The plat of Riverside Terrace has restrictive covenants with a sunset clause ending in 1945, so there are no
apparent covenant issues with the rezoning petition.

The purpose of the rezoning is to bring the real estate into a commercial zoning district because the parking is
separated from the Clyde property by public right-of-way and a stand-alone parking lot is a C3/General
Commercial use. The applicant is also seeking a Special Use from the Board of Zoning Appeals to have the
parking adjacent to residential zoning. Quimby Village is zoned C2/Limited Commercial, and the commercial
businesses to the west up to Brooklyn Avenue are zoned C3/General Commercial. Single family homes exist
to the north and east of the project site, along Ozark Avenue, Kinsmoor Avenue, and Vesey Avenue. The
aceess and zoning of the neighboring homes is not proposed to change.

The lots to be rezoned are also adjacent to a former church building at 1833 Kinsmoor (to the west of said
lots), which has been purchased and will be removed. This property will be used as temporary gravel parking,
and Lots 92-94 will provide an access drive to the parking lot. With the construction of the City stormwater
project in the near future, the applicant desires to hold off paving until all the other improvements are complete
or underway. The Board of Zoning Appeals is also reviewing a development standards variance for temporary
gravel and some landscape buffer variances. The applicant intends to install a privacy fence to buffer the
neighbors from headlights and other visual impacts. They will also be reaching out to the neighbors with the
proposed buffering plans.

The review of the proposed parking lot will take place through a Parking Lot Permit issued by the Right-of-
Way division of the Board of Works. The plan will be reviewed for setbacks, landscaping and screening and
stormwater management.

The applicant may also consider a Written Commitment associated with the rezoning request to restrict some
of the retail commercial uses on the new parking area that may be more of an impact to the adjacent properties.

With consideration of a Written Commitment, the Comprehensive Plan could support this development
through the following objectives:

LUL. Encourage carefully planned growth by utilizing the conceptual development map as part of the
community’s land use decision-making process;

L.U3. Use land resources efficiently by encouraging new development, revitalization and redevelopment in
areas already served by infrastructure;

LUS. Use land resources efficiently by encouraging compact development alternatives in infill areas where
utilities and other infrastructure currently exist.




PUBLIC HEARING SUMMARY:
Presenter: Chris Nussbaum, representing the applicant, presented the project to the Plan Commission, as

outlined above.

Public Hearing Comments:
None
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Accessory building/structure/use

C3 GENERAL COMMERCIAL SPECIFIC PERMITTED USES

Auction service

Accountant Audlologist
Adoption service Audio-visual studio
Adulf care center Automatic feller machine
Advertising Auntomobile accessory store
Aauicwitaralequipmentsalos. Automobile-auetion
Aegricnital-equipment service Autonmobite body-shop-—
Agvienitaral-supply-sales Automubile-detailing-er-trim shop
-Adr-condilioningsales Aufomobile maintenance-(quieleseryice)
Adr-conditioningservies Automobilerental
| Alteration service Autemebilerepair
-Ammsement-paile - Autemebile-restoration
Animal grooming Awmtomobilerustproefing
Animal hospital Automubilesales
I Aminral-kemnel- Automobile-yrashing-farility—
Animalobedience.schoel— Bait sales
Answering service Baltery goods
Antique shop Bank
Apparel and aceessory store Bankruptcy service
Appliance store Banguet hall
Appraiser Bar
-Aresde Barber shop
Architect Barber/beauty school
Arena— -Batting-tagos
Art gallery Beauty shop
Art instraction Bed and brealcfast
Art studio Betting-orother gambling-facility-
Axt supply store Bicycle sales and repair shop
: 'Assisted living facility Bithiardorpeolhall
Athletic field Bingeo-establishment
Attorney Blood-bank-
Auction hall Blood or-plasma-donor-facility—-

C’T[lq/az

Aﬂ\ftcd fo
\Qu] Art:‘»PfA’c;ﬂc l{CIL




Buardtng-}rcmse

C3 GENERAL COMMERCIAL SPECIFIC PERMITTED USES

Day care

Boatsales Day spa

Book store Delicatessen
Bookkeeping service Dentist

Bowling alley “Bepuriment-store—~
Brewery (micro) Diagnostic center
Broadcast studio Dialysis centfer
Broker Diaper service facility
Business training Dinner theater
Campus-housing (ofl-site)- Distillery (micro)
Candy store Doctor

Catalog showroom Dormitory

Caterer Driving instruction
Gheelccashing Drug store

Child care center

Dry cleaning store

Child care home (class I or IT)

Educational institution

I Chiropractor Embroidery
Clinic Employmnent agency
Clock sales Engine-repair
I Clothing alterations Engineer
Clothing rental Entertainment-facility H
Clothing store Lguipmeni-rental (Jimited)
Chub;private~ Equipment service
Coffee shop Exhibit hall
h Coin shop Exterminator
Collection agency Fabric shop
Community garden (including outdoor) Farmers market
Computer sales and service -Eesd-store-

Computer software store

Finance agency

Computer training

Financial planning service

Consignment shop -Eireworkssales-
Consulting service Fitness center
Consumer electronics sales ~Jleammatist
I Consumer electronics service Floor covering store
~Eonverndence-store. Florist
Copy service Foundation office
Correctional services facility Eeaternity-house }
| Cosmetic store Fruit/vegetable store
Costume rental Yuneral home
Counseling service Furniture refinishing/repair
ASewiry-elub Furniture store
Craft instruction Furrier
l Craft studio Game rental
Craft supply store Game sales
Credit service Garden equipment supply
Credit union Gas-station®
Customer service facility Gift shop
" Dance instruction Glass cutting/glazing shop
Data processing facility Go-kart-facility

Data storage facility

_Golf-esurse-miniature




C3 GENERAL COMMERCIAL
‘Golfdrivingrange

A

Mutor-vehiclietental

SPECIFIC PERMITTED USES

Graphic design service MotoT veliclerepair

Greenhouse (retail) Maoter-veliiclesales

Grocery store or supermarlket Mevierenta]

Group-residential-facility-(large) {V Movie sales

Group.residential-Facility-Gsmall) DMultiplefamily comglex @

GSun-sales Multiple-family-dweliing ®

Gymnastics instruction Musetr—

Hardware store Music instruction

Haunted house Music store

Health club Music studio i

Heating sales

Musical instrument store

Heating service

Nail salon

Hobby shop Neighborhood facility
I Home improvement business Nursing home ]
Home improvement store Nutrition service
L Home repair Ophthalmologist
‘Homeless-shelter() Optician
Hospiee care center Optomelrist
- Hospital — PackageHauersiore
Hottubrsales Paint store
-Hotel- Painting studio
Household appliance store Parking area
Ice cream store Parking area (off-site) @
Insurance agency Parking structure
Interior decorating store Paven-shop
Interior design service Pest conirel !
Internel service Pet store
Investment service Pharmacy i
Jewelry sales Photegraphy studio w
Laboratory Photography supply store
Land surveyor Photography training
E Tatrdseape-soniracting service Physical therapy facility
“Eyundromat- Picture framing facility
Leather goods store Pilates instruction
Lepal service Planetarium
Live-worl unit Planner
Loan office Plant nursery
Lupgage siore Plumbing sales
Manufactured-home-sales- Plumbing service
Marketing agency Podiatrist
Martial arts training Pottery sales I
Massage therapy Propane sales
Meat/fish market Public transportation facility
Medical supply sales Radio station
Medical training Real estate ﬂ
“Meodelunji Reception hall
Mortgage service Recording studio
“Motel—- ‘Recreation-aren)
-Muotor-vehicle anction~ Recreation facility ]




Recreation uses

C3 GENERAL COMMERCIAL SPECIFIC PERMITTED USES

Tea room

Rental store

Telephone sales

Residential dwelling unit

Telephone service

Restdemiiatacility for-hemeless-individuals-(up to-8) &

Television station

(1) Ifnotadjacent to a residentfial district

} district (§157.208(E)(1)

“Restaurant-including drive-through- Fennis-club—
Retirement facility Theater ‘
Rtdtnpstable — Tire-sales
Sandwich shep Title company
Savings and loan ~Tobaccostore—
Sculpture studio Fowihg servive (withrno-storage-yard)— '
Seasonal sales Townhouse complex )
| Securlty service Toy sfore
Shoe repair shop Trade show facility
Shoe store Travel agency
‘Shiovting range-findoos)- Treatment center
Sign sales store ~Erucl foeling station.
Skating rink Truelkstop
Sleep disorder facility Tutoring service
Social service agency Universally permitted use®
_Serority-house— Variety store
Sporting goods sales Veterinary clinic
StadivmAacetrack ) Warehouse/storage facility
Stained glass studio Watch sales
Stationery store Water park (0
Stock and bond broker —Wateretafl-sales *
Storage shed sales ‘Website service
Surgery center Wedding consultant
] Swinrchab~ ‘Weight loss service
Swimming peol-sales Wholesale facility |
Tailor -“Windenergy conversionsystem-Gnieroy ¥ I
Tanning salon Window repair
I Fattovrestablishment Window sales
-Lavern— Yoga instruction
Tax consuliing Fiptine-
“Taxiservice— oo
Taxidermist
Notes:

(2) No gas station canopy shall be located between the primary building and a residential district
(3) See multiple family building and complex perimeter setback and building separation requirements in R3

{4) See universally permitted use definition for additional standards

(5) _Above, to the rear of, or attached to a permitted nonresidential use




