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BILL NO. $-23-01-13
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving SERVICE AGREEMENT -
REPAIR OF CONCRETE AREA AND GRASS AND
SOIL CUTS (not to exceed $375,000.00) between
FORT WAYNE COMMUNITY SCHOOLS ANTHIS
CAREER CENTER and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the SERVICE AGREEMENT - REPAIR OF
CONCRETE AREA AND GRASS AND SOIL CUTS (not to exceed $375,000.00)
by and between FORT WAYNE COMMUNITY SCHOOLS ANTHIS CAREER
CENTER and the City of Fort Wayne, Indiana, in connection with the Board of
Public Works, is hereby ratified, and affirmed and approved in all respects,
respectfully for:

All labor, insurance, material, equipment, tools, power,

transportation, miscellaneous equipment, etc., necessary for

Repair of concrete areas and Grass and Soil cuts made when

repairing main, services and other water distriution and waste

water collection system piping. Per Transportation Engineering

Standard details for Concrete Pavement and sidewalk Patch;
involving a total cost of not to exceed THREE HUNDRED SEVENTY-FIVE
THOUSAND AND 00/100 DOLLARS - ($375,000.00). A copy of said Contract is
on file with the Office of the City Clerk and made available for public inspection,
according to law.

SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney
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Approval of Service Agreement between the City of Forl Wayne and Fort Wayne Community
Schools Anthis Career Center to perform Cut Restorations of Concrete and Soil for City Utilities.
Per Transportation Engineering Standard details for Concrete Pavement and sidewalk Patch.
Compensation for services performed shall be $375,000.,00,

City of Fort Wayne
Board of Public Works

Date: /&7 @ CZ(Q;}LQ

Kumar Menon, Member

N

Chis Guerrero, Member
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Michelfe Fiifk-Vondran, Cle




November 28, 2022

Fort Wayne Construction Trades Development
Confractual Agreetnent
with
The City of Fort Wayne Water Maintenance
2023

Forl Wayne Construction Trades proposes the following items for the repait and
testoration work that the City Water Mainfenance is requesting, With the partnership of
employment of Fort Wayne Community Schools, Fort Wayne Construction Trades
students will begin restoration work as soon as the ground thaws, and will continue
working until or through December 2023, A crew will begin the work under general
instructional supervision of Chuls Roberts and site supervision of Ethan Dalton. There
will be g group of 5 High School Junior’s hired and two seniors re-hired from the Cateor
Academy Consiruction Trades, All students will be subject to the genetal hiring
guidelines and employment regulations of Fort Wayne Community Schools, The
restoration staff will be held to all safety guidelines specified by The City Fort Wayne
Water Maintenance, The general hourly pay rate of the entire orew of seven students,
one ditt crew foreman, one concrete foreman, one daily operations supervisor, and one
general instryctor is $285.00, During the 2023 school year the staff will be supervised
indirectly by Chris Robetts as an unpaid position, At the conclusion of the 2023 school
yeat the instructor will join the teamn of construction trades students on site, This pay
scale is subject to change due to weekly crow changes and personnel daily schedules but
will not exceed the $285,00 per hour rate. The amount per hour will only exceed the rate
listed above due to overtime pay on a bi-weekly basis, at a rate of time and a half for each
employes,

All materials necessary for job completion will be charged to City Water
Maintenance over and beyond the general houtly rate, The items included as patt of
material fees would include concrete, rebar, expansion, curing, form release, gasoline,
hand tools, concrete forms and minor equipment repaits, All receipts and invoices will
be returned to City Water Maintonance for thelr records.

- - Date H/;L{a [noan,
onstrucuon Trades Projec,Manager '
m Date { 'tz“gtgg

Deputy Dettor City Utilitios Ce;pital Assets

o fr paed 1 129 /2

Water Maintenance and Service Superintendent




SERVICE AGREEMENT: Ulilty-08013-5364

““_" CITV DEPARTMENT
HSUPPLIER NAME
Forl Wayne Communily Schools Anthis Cily Utllittes Operatlons
Carreer Genter . -
STREET ADDRESS STREET ADDRESS
1200 S Barr Sireel i 200 East Berry Streel
GITY, STATE, ZIP GODE CITY, STATE, ZIP CODE
Fort Wayne Indiana 46802 Forl Wayne Indlana 46802 o
ATTENTION INVOICE ADDRESS
Chyislopher Roberls 416 East Wallace Slreet or 515 East
o Wallace Streel .
TELEPHONE FAX QITY, STATE, 2P CODE
260-425-7200 Fort Wayne Indiana 46802
REMIT-TO ADDRESE ATTENTION
1200 S Barr Stree! Chris Brown
CITY, STATE, ZIP CODE TELEPHONE FAX
Fort Wayne Indiana 46802 260-427-1363 | 260-427-1282
Sayvice Dosaription Rates
Repair of concrete areas and Grass and Soil cuts made Per attached Conlracl

when repaliring main, services and other water distribution
and waste waler collection system plping. Per
Transportation Englneering Standard detalls for Concrele
Pavement and sidewalk Palch.

Aggregate Prlce | Not lo excead $376,000

The followlng Allachments are parl of thls SERVICE ADDRESS

Agreamant; To be assigned by Water Malntenance or
Sewer Maintenance Personnel on an as
neaded basis.

Agraement with Anthis Career Centor CIY, STATE, ZIP CODE

AGREEMENT START DATE

February 1, 2023
AGREEMENT END DATE

December 31, 2023

This Agreamenl }s enlered Inlo botween Suppller and tha Clty us of February 1, 2023 . The additlonal tarms and
condlilons an ha reverse slde heraof are parlof (hls Agraemenl, Caplialized torms on this page are usad as defined
torms when (he conlex| so requires. The Clty may extend the Conlract al Hs opllon, for an aquivaienl perlod, by
\willlen notlce te the Suppiier nol lass han Ihiy days pior lo the explration date,

SUPPLIER: Cliy of Fort Wayne
By ?Ilyluro : By M
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ADDITIONAL TERMS AND CONBITIONS

SERVICES, Suppller agrees 1o petform the Services beplaning on the Begin Date end contlnulng
until the Services #re completed, Supplier warrants thal the Services wiil be completed on or before
the 3ind Date. ‘TIME 1S OF THE BSSENCE. Supplisr warrsnls that el Services shatt conforn to
tie Sgrvice Descriplion, bo of good qualily and waskmanship, and be fres (rom defects. Supplier
further wairarts that e}l goods fumished In conncction with 1he Services shall be merchantable and
suitably safe and sufliclent for the porpose for which they ere normally uved, Supplier warranis that
3 has good Hils to goods suppiied hereunder and that they ero fice of ail liens and encumbrances.
These warrandles #ro in addition to those Impiied Ia fact or in Taw,  Por the purposes of this
Apreement, the term “Services” shall inclede any goods furnished In connettion with the Seavices,

INVOICES. Supplier shall Involce the City for Services performed according to the Rales, Bliling
Trdesval, and Inveice Address. Invoices shall bo rendered {n triplicato and shall itemize the Services
performed, the Senvtee Address, and the correspondlng rales and dnees, [fany, Payment shall be
due wilhin thirty (30) days efier the Involes dato or the date of completion of the involced Services,
whichever occurs 12ler, provided thal the City shall not be obligated to make eny paymeat fo
Supplier hergunde untli Supplier kas Kernlshed proof satsfaciory 1o the Clly of full payment For al)
labor, matelate, supplies, machinery, and equipment furnlshed for or used in performance of this
Agreement or has furnished all necessary waivers of fien supperied by effidavits, all satisTaclory to
the City, erablishing that 2l llens and rights to claim llens that conld asise ont of the performance
of the Servlces have been walved. Payment of invoices shall nol constilute acceplance of the
Seevices, and Involces shall bs subject 1o adjugireent for defects in quality or any other feilure of
Supplier 10 meet the requirements of this Agreenient. The City may at eny time set oft any emount
o\m]gd %): the City 1o supplier against any amount owed by Supplier arany of #1s affiliated companles
taihe City,

INDEPENDENT CONTRACTOR RELATIONSHID. City ard Supplier sre and shall s¢main as
Independent contraciors with sespect Lo each other. Ths pessens provided by Supplier to perform
the Services shall be Supplier’s employees and shall be under the sole and oxchislve divection aud
tontrel of Suppilec. They shail not bo consldered employees of the City for any purposs. Supplier
shai be sesponsible Tor compliance with il Jaws, rules and regulations Iavoiving, bus not Emilted to,
employment of lebor, hours of [abor, health snd salily, working condltlons, and payment of wapes
with tespeel to such peesons. Supplier shall also be responsible for payment of taxes, Including
federal, stete and munlclpal taxes chargesble or assessed with tespect lo s employees, such ps
Soclal Security, unemployment, Workers' Compensation, disability Ensuzance, sod fedesal and state
withholding  Supplicr akall also be respensibls for providing such ressonable atcommodations,
Ingluding auxillacy aids and fesvices, a3 ntay be sequired under the Americans With Disablilttes
Act, 42 U.8.C. 12101 &l seq,, so s to ¢aable sny disabied person farnished by Supplier to pedom
the essentlal functions of'the job. Supplier agrees ta defend, indemnidy, and hold harmless the Clty
from and suainst say Joss, cast, <lalm, Habilily, damape, or expense (including attomney’s fees) that
may bo suslained by reason of Supplier's failure o comply with 1hy paregraph.

TNDEMNITY. Supplier shall dofend, indemnify, end hold Aarmless the Cily {including its officers,
empleoyess, and spents) from a¥f demands, damagss, lisbilitley, costs, and exgenszs {including
reasopable atorney's fees), fudgments, seiffernents, and pensliles of every kind arising oul of ils
perfemanss of Stevices including, withont limitatlon, damages for personal Injury or death or Jass
or damage te propedy dus, or lalmed {0 bo due, 1o the negtlpence or willfuf misconduet of Supplier
includlng such porilon thereof due, or claimed to be dus, to the negligence of the City except that
Supplier shaft have no duly to hald hazmless tha City for sxch portton of the foregoing proximaiely
caused by negllgence or misconduct of the Clly, and if any suit, <laim, or demand was defended by
Supplier, thea the City will refmburss Supplier for its pro-rala shars of lis costs, expenses (inchiding
seazomble attomey's fees), and damages, The City may elect to paticipate In the defense of any
suit, chalm, or demand by ¢niploying altomeys at ils own expense, withour walvirg Soppliess
obligations to indesnify, defend, or hold haindess. Suppiler shall act seitle or campramise any
clsim, suil, ar ection, or consenf 1o eatry of judgment withoul the pror wiiilen consent of the City
and withowt an uaconditonal selease of a)l Nabllity by each chiimant or plaimlEfto the City,

LIM{TATION OF LIABILITY. Pach parly’s Siabllity to the other for any loss, cost, claim, liabi¥ty,
darnage, or expense (including attormeys' fees) relaling o or erdsing out of sny nealigent ncl or
omission in its performance of obligations arlsing out of (ks Agreement, shall be limiled to the
smounk of direct damage aetually dncumed.  Absent pross negligenee or knowdng snd willfid
miscanduct which causas & foss, neither party shall be lisble to the other for 2ny indivect, special ar
constquential danage of any Kind whatsosver,

INSURANCE.  Supplier shall malntnin i fuli force and offeet during the pecformance of the
Services the follovwlng Insuranca covecage; pravided, however, that IF & High Rlsk Insurance
Attachmen is aitached herelo, the requirements of the High Rlsk Insurance Adlachment shail be
substifuted In Hew of the followlng requirements:

(2  Worker's Compensalion

P statutory requirements,
)  Generai Liability

£1,900,000 minimizm pey occurrence/
$1,000,000 aggrepate

$1,000,000 mlafmum per occurreace
$1,000,000 mlnfmum per occurrence
$1,000,000 minfrmum per occurense

(& AutomebHaTishility
(@} Produeis Liability
¢} Comgpleted Operations Liabilisy

The Certilicate of Insurance musi show the Clty of Fort Wayne, s Dvlslons and Subsidiaries ssan
Additianal Tnoured and a Cedtificale Holder, with 30 {ays nolification of cancellation or aon-
renewal. All Certificeles of Trsurance should bo senl (o the following addess:

City of Port Wayne Purchasing Deparimeat

| Hasl Matn Street, Rm B91

Foul Wayas, TN 46802

HAZARDOUS MATERIALS, Suppiier will provids to the City before perferming pny Services, &
statement describing any Hazardous Mateiials Intended znd necessary for use In performing the
Services. “Hazardous Malerials® means any {lem which nuy be classified under feders?, state, or
lo¢al Jaw, as hazardows or toxie, Supplier must comply with ali federal, state, or local faw in the
usg, wanspoitsilon, and disposal of such Hazardous Materals,

PROGRESS REPORTS, The Supplier shall submit progzess reports to the Cily upon request. The
report shall serva ke purpese of assuring the Cily thal work 13 progressing In Iine wilh she schedyle,
end shal completion can be reasonably assuced on the seheduled dete. This contract shall be deemed
10 the subsiantelly performied only when Tlly performed accarding 1o Jis terms and conditions and
any sedifteation thereof,

CONFLICT OF INTRREST. Supplier centilies and watrants thal nieither it nor any of #s directoss,
offieers, sgeats, representstives or emplayees which will pacticipate in any way in the peiformance
of the Supplier's gbligations heseurder has or will have say confliel of inferest, dircet or indirect,
with the City of Fort Wayne or eny of ¥ depariments, divlsions, agencies, officers, directors or
egenls,

CONFIDDENTEALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND CORYRMGIHT
PROHIBITION, Suppiler further ageees thal all Information, datz findings, recommendations,

20,

21,

22.

23,

proposaty, ete. by whalever nams desceibed and by whatever foren thereln secuzed, developed,
wrilten or produced by the Suppier in fithesenco of this canleact—--shall bs tho property of the
City. The Suppller shall take setion as Iz necersary vnder law 1o presesva such properly rights in
and of the Cily while such propesly Is withln the contol endfor custody of the Supplier. By this
contsac the Suppiler speeifically watves andlor releases to the City any copnizable property right of
the Supplier to copyright, lcense, patent or other wise vre such information, duta findings,
sccommendellons proposals, ete.

CONFIDENTIALITY OF CITY INFORMATION, Suppiler undertiands and egrees dhat data,
materlzls, and Information disclosed 1o Supplier may contaln confldentis} and protecied data,
Fhereforo, thy Supplier promises and assures that dats, matecial, and Information gathered, based
upen or disclosed to the Supplier for the purpose of this contract, witl rot be disclosed do others or
discossed with other parties without the prior wiitten consent of the City.

COMPLIANCE WITH LAWS.  Sepplier wairants thay the Services shall be in stiict conformity
withs all applicable tocal, siate and federad faws includlng, but nol (Imised 10, the stendards
promulgaled by the oceupational Safety and Health Act, Execulive Order 11246, 85 amended,
relative to Bqual Employment Opportunity and ell other spplicable laws, rules, and 1egulations,
Iscludlag the Civil Rights Act of 1964 pestelning o equal opporiurity, Section 503 of the
Yocalionst Rehabllilation Adl of $923, the Amerlean with Disabilliles Act, Sectlon 402 of 1he
Vietnam Fra Veterans Readjusiment Assistance Act of 1974 and 4l appiicable Immigration Jaws
and regulations Including the 1936 Inmigmtion Reform end Contol Act ¢t, seq. Supplier agrees 1o
indemnlfy and hotd harmicss the Cily from and agalnst any loss, cost, claim, Yability, damage, or
expense {including sitorney’s fees) that may bs suvtained because of Supplies's breach of such
warranty.

DEFAULT. In the event thay (a) Suppler breachos any watranly contalned herelw; (b) Suppiler
faifs to provide the tnsurance centificars required kerefn; (¢) Supplier or Supplier's insurance
canrder fails to deferd, Indemzify, or hold harmless the City as required herein; (d) Supplier’s
perfarmancs of the Services violates applicabile law; (o) Supplier edmits fnsolvency, makes an
assignnient for the benefit of credilors, or has a lustee appointed to fake aver ali or & substanifal
patt of &4 assety, ar {f) Supplier fails 1o perform or comply with any other pravision of this
Agresment, such failurs, breach, or violathoa shall constiute a defsult under this Agreement,

TERMINATION. In the ¢vent of defeull by Supplier under this Agreement, the City reseives the
right witheut [iability, In addilian to its other rights and dies, Lo terminate this Ag t by
notice 1o Supplics =5 to the portlon of the Stirvives nol pet rendtred and tn purchase substitute
serviees 1l Supples's expense. Suppller skall 1elmburse the City for the cost of such substitule
services upon Supplicr's receipk of an involee theeefor.

WAIVER. No acllan or inaction by the City shall constilute & waiver of any right or remedy,

CANCELLATION, City may at any time cancel this Agreement b whele o7 Ia pard for ke sole
convenlence upon wiitten notice to Supplier, and Supplier shall stop perfarming the Seevices on the
date specified in such netica. the City thall have so liabllity as & sesult of sush cancellztion, except
that the City will pay Suppiier the Rates for completed Services eccepted by the Clty and the acual
inturred cort to Supplier for Services In progress, These payments shail not exceed the Agurepate
Price,

FORCE MAJRBURE, Neither pesty shali be liable 1o the other or responsible for nonperformance of
any of the ferms of 1kis Aprezmenl dus to unforeseeable causes boyond the asonatls conlol and
witkout the fauli or negligence of such party, including, but not restricted fo agis of God er the
public cnemy, stls of government, fize, Noods, epidemics, quaranting resiricllons, sidkes, freight
ginbasgoes, or vnusualy severe sweather,

WOTICES, Al novites required or prrmilled to be made or given hereunder by one parly to Ihe
other pasty shall bs In writing and shall b deemed to have been given when hand delivered, or on
tha date slated on the recelpt 1T deposited in the United Slates mail In ceri¥fied form, postepe prepaid
vrth retaen regeipl requested, and sddresied to such other pary at ils Notico Address or &t such
other address 85 may be specified by such other pary by wailien netlce sent or defivered in
accordance herewith.

ASSIGNMENT. Any essignment, In whole or in par, of Supplies's sights o obligatlon under shis
Agresment witheut the prior wiitien consent of the Cily shall be vold. Supplier shall not uss
subcontraciors to perform any part of the Services withou' the prior wrilten consent of the City.

DISPUTE RESOLUTION. The City shall bo the sole judge of the quallly of services. Inthe event
of any dispule or disagreement between the pasties either wilh respect (o the Interpretaiion of any
praviston of this agreement, or with respect Yo the pesformance of either parly heceunder, the
d:‘s,pu(eishali be resolved by the Dlrecier of Finange snd Adminlstration sad will not be wibjeet te
echiteztian,

ACCESS TO RECORDS,  The Supplier shall malntaln sll books, decuments, papers, nécountlng
records, and other evidence pestalaing fo the cost incurred. Thoy shall make such amaterials
availablo et thelr respective offices at afl reasonable imes durlnyg the contrect period and for three
{3} years from the date of finz] paymenl uader the conleaet far nspestion by the Cily or by any
other authosized representative of eliy government  Copies thercol shall be furnished at no ¢ost to
the Cily # requested.

NONOISCRIMINATION, Pursnant te 10 22-9-1-10 and the Clvil Rights Acl of 1964, Supplisr and
its subconlraclors shali ot disceininale against any employee or applicant for employnient e the
pecformanse of this contracl, The Suppller shall not disceiminate with respect ta Bles, tesure, terms,
conditlons or privilegex of emplayment o any maiter directly or indirectly relaled to employment,
because of sace, calar, religion, sex, disability, national erigin or ancestry. Breach of this covgnant
may be regarded 25 a materdal breach of contepct.  Acceptance of this coniract elso signifles
comgllance with applicable FPedéral inws, regulations, and ¢secutive ordess prohibiling
disciimination in the proviston of services based on raee, color, nationat origin, &ge, sex, disability
of Etatus a3 & veleran,

MISCELLANEOQRS. Ifany provision of this Agreement is held 1o be invalld or uaenfosceable, the
validity snd enforceabltity of the sensalning provislons shall nol be affected. This Agreement shall
be governed by the laws of the stete of Indiana and shatt be subject 1o the exclusive Jurisdiction of
the cours therein, This Ageeemsent eubedies the entite egreement belween the partles with respect
to the subject malter hereof and supersedes all prior agreements snd undersianding, whether wiltien
or oral, end all contemporanceons oral epecements and vrderstandings relating to the subject maiter
hereof. No agreement heceafler mads shall be efTeetive to madily or discharge this Agreemest, In

whele or in paet, unless such agreement is in wiiling erd signed by the pacly against whem

enforcement of the madificatlon or discharge is sought,  The paragraph headings sre for
convenlence only and are not intended 1o affect the interpredstion of the provisions hersof, Fhis

agreeqien! shall b binding on the pandes heselo and thelr respecilve personsl and leyal

represeniatives, sucecssors and assipns.




City Utilities

Administration

Interoffice Memo

Date: Janvary 24,2003
To: Common Council Members
Fron Matt Land, City Utilities, Deputy Director of Utilities Chief Operations Officer

RE: Services Agreement between the City of Fort Wayne and Fort Wayne Community
Schools Anthis Career Center

Members of City Council:

This is a service agreement for Repair of Concrete Area and Grass and Soil Cuts made when repairing
mains.

Compensation for services performed shall be a not-to-exceed amount of $375,000.00.
Please let me know if you have any questions.

Matt Land
Fort Wayne City Utilities
Deputy Director Utility Operations

CC: BOW
Justin Brugger
Jill Helfrich
Joseph Welch
Chrono
File
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