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BILL NO. R-23-02-11
RESOLUTION NO.

A RESOLUTION APPROVING THE
SALE OF CERTAIN REAL ESTATE
LOCATED AT 2408 WEST DUPONT
ROAD, FORT WAYNE, INDIANA 46818
— RESOLUTION #108-11-9-21-1 FOR
THE CITY OF FORT WAYNE, DIVISION
OF CITY UTILITIES.

WHEREAS, the City of Fort Wayne, through its Division of City
Utilities, wishes to sell that certain parcel of real property having been designated
as tax parcel number 02-02-31-451-010.000-091 in Allen County, Indiana, having
the street address of 2408 West Dupont Road (the “Real Estate”); and

WHEREAS, the Real Estate is site of a former well water treatment
facility obtained through the City Utilities’ acquisition of Aqua Indiana, and is now a
surplus asset, having been retired and formally abandoned, and all valuable
eguipment having been removed,

WHEREAS, City Utilities has followed the provisions of IC 36-1-11-4
and has reached agreement to sell the Real Estate for SEVENTY-NINE
THOUSAND NINE HUNDRED AND 00/100 DOLLARS - ($79,900.00) pursuant to
the terms of the Real Property Purchase Agreement attached hereto and made a
part hereof (the “Purchase Agreement”); and

WHEREAS, IC 36-1-11-3-(c)(1) requires Common Council approval of any
sale of real estate by the City having an appraised value of at least $50,000.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
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SECTION 1. The sale of the Real Estate by the City of Fort Wayne
through its Division of City Utilities, pursuant to the terms set forth in the Purchase
Agreement, is hereby approved and agreed to. The appropriate officials of the City
are hereby authorized to execute all documents necessary to accomplish said sale.

SECTION 2. This Resolution shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney
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Interoffice Memo
Date: February 8,2023
To! Common Cotexil Members

From: Seth Weinglass, Program Manager - Capital Project Services — Telephone: 427-1330
RE: Sale of 2408 W Dupont Rd, Fort Wayne, Indiana 46818

Council Introducfion Date: February 14, 2023 — Council District #: 3

Background & supporting information:

City Utilities has reached an agreement to sell the site of a former Aqua water treatment
facility, located at 2408 West Dupont Road. The water treatment facility has been retired, and all
valuable equipment removed. The land will be sold on an “AS-IS” basis including the remaining
structural improvements and fixtures, which are ail surplus assets for City Utilities.

The land was appraised and put up for public auction twice pursuant to Indiana Code section
36-1-11-4, both in 2021 and in 2022. No bids were received at either auction. Therefore local real
estate broker Randy Harvey was engaged to sell the property pursuant to Indiana Code section 36-1-
11-4(g). Mr. Harvey contacted several parties who had expressed interest in purchasing the property,
and received one offer, from Lancia Homes 1.1.C,

After soliciting additional offers from other buyers and receiving none, City Utilities accepted
Lancia’s offer. The terms and conditions of the sale are in the attached purchase agreement. Since the
purchase price exceeds $50,000, Council approval is required by Indiana Code section IC 36-1-11-

3(e)(1).

Implications of not being approved:
If this sale is not approved, City Utilities will not realize the negotiated proceeds of the
transaction, and will continue to incur the liabilities of ownership of this surplus land.

Justification if prior approval is being requested: Not applicable,

Funding source: Not applicable.

Attachments:
¢  Acrial map
s  Board of Public Works resolution re Tntent to Sell
¢ Published Notice of Sale and Bid Sheet
¢ Purchase agreement approved by Board of Public Works

CC:  Matthew Wirtz
Jill Hefiich

s:\engineer\forms\adm-ferms\intrmeme.dot
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A RESOLUTION OF BOARD OI PUBLIC WORKS
OF THE CITY OF FORT WAYNE, INDIANA,
APPROVING THE DISPOSAL OF
CERTAIN REAL ESTATE
LOCATED AT 2408 WEST DUPONT ROAD
IN FORT WAYNE, INDIANA

RESOLUTION NUMBER 108-11-9-21-1

WHEREAS, the City of Fort Wayne (the “City™) holds fee simple title to certain
real property located at 2408 West Dupont Road in Fort Wayne, Indiana, comprising
some 3,54 acres of land, and including certain structural improvements and fixtures
formerly used as potable water treatment facilities, as more particularly described and
depicted in Exhibit 1 attached hereto, incorporated herein by this reference (the
“Property”); and

WHEREAS, the City has no present use for such Property, and future use by the
City is unlikely, as all valuable cquipment has been removed and the water treatment
facilities decommissioned; and

WHEREAS, the City intends the Property, including said improvements and
fixtures thereon, to be sold on an “AS-IS” basis, and conditioned on the grant of an an
easement over the Property, connecting the existing potable water line on the north of the
Property to planned development immediately to the south of the Property.

WHEREAS, pursuant to Indiana Code 36-1-11-4, the Property has been appraised
by two licensed, professional appraisers, and the disposing agent has determined a
minimum bid for the property based on the appraisals and the disposing agent's
knowledge of the property.

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF FORT WAYNE,
INDIANA BOARD OF PUBLIC WORKS AS FOLLOWS:

The City hereby resolves to sell the Property pursuant to the Indiana Code.

(Remainder of the page intentionally left blank—signature page to follow.)
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APPROVED this this 9" day of November, 2021,
BOARD OF PUBLIC WORKS

BY:

Shan Gunawardena,-Chair of Public Works

BY: %

Kurnar Menon, Member
BY: /;z _4~D

“Chris Guerrero, Member

ATTESE~ AL -sz:u\/— '
Michelle Fulk-Vondran, Clerk’
‘_f-t:ﬂxua S&J"IMM‘Z’ Ac.hi’itj C/t't’/L

Prepared by: Seth Weinglass, City of Fort Wayne, Program Manager, Capital Project
Services

ACKNOWLEDGEMENT

STATE OF INDIANA )
SS
COUNTY OF ALLEN )

Before me, a Notary Public, in and for said County and State personally appeared

Shan Gunawardena, Kumar Menon, and Chris Guerrero, as Members of the Board of
Public Works of the City of Fort Wayne, and Michelle Fulk-Vondran, Clerk of the Board
of Works, and acknowledged the execution of the foregoing contract as and for their
voluntary act and deed for the uses and purposes therein contained.

WITNESS my hand and notarial seal this 9" day of November, 2021. |

My Commission Expiges; Notary Public

LLE R NELSON ‘l : ,ﬂ[
Mh:g:\‘;-v public - Seal Resident of (S County
gtate of indiand ?
NN Oy 2 ehele Ko N elsonS
My Commission EXPEZ Printed Name of Notary

e




EXHIBIT 1
PROPERTY OWNER NAME AND MAILING ADDRESS:
Landowner: City of Fort Wayne, Indiana

Mailing Address: 200 E Berry St. Ste. 250
Fort Wayne, IN 46802

AFFECTED PROPERTY:
PIN: 02-02-31-451-010.000-091
Address: 2408 West Dupont Road
Last Deed: 2010006312 (parcel no. 13, on page 35)
Legal Description:

A parcel of land located in the Southeast one-quarter of Section 31 Township 32
North Range 12 East, Allen County, Indiana, and more particularly described as
follows, to wit:

Commencing at the South Quarter of Section 31 Township 32 North Range 12
East; thence South 89 degrees 55 minutes 37 seconds East (a bearing based for
this description} along the South line of the Southeast One Quarter of said
Section, a distance of 1360.6 feet to the East line of the West one-half of said
Southeast one quarter; thence North 0 degrees 34 minutes 12 seconds West along
said East line, a distance of 706.47 feet to the point of beginning, as marked by a
5/8 inch iron pin set. Beginning at the above described point; thence North 0
degrees 34 minutes 12 seconds West along said East line, a distance of 450.09
_feet to a 5/8 inch iron pin; thence North 89 degrees 55 minutes 37 scconds West
along the North line of the South 1151.0 feet of said Southeast one-quarter, a
distance of 343.60 feet to a 5/8 inch iron pin; thence South 0 degrees 46 minutes
42 seconds East along the West line of a parcel described in document #91-40096,
a distance of 450,05 feet to a 5/8 inch iron pin; thence South 89 degrees 55
minutes 37 seconds East, a distance of 341.97 feet to the point of beginning,
cortaining 3.54 acres of land, more or less.

INTEREST TO BE SOLD: Fee simple in the entire parcel, including improvements and
fixtures, to be sold “AS-18,” conditioned on the grant of a utility easement connecting the
existing water main to the north to planned development immediately to the south.
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CITY OF FORT WAYNE
BOARD OF PUBLIC WORKS * PUBLIC BID OPENING

200 E BERRY STREET - STE 210 ROOM 220
MINUTES « NOVEMBER 17, 2022

Present: Michelle Fulk-Vondran, Seth Weinglass and Randy Harvey.

Cail To Order _1:30 pm

#108-11-9-21-1, intent to SeH 2408 Dupont Rd
bid date/time:
owner;

{Paper submittal)
11/17/2022 1:30 PM
Capital Project Services — S Weinglass

NAME

BID AMOUNT

NOQ BIDS

Rec'd

Adjourn Time: _1:32 pm

Page 1
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REAL PROPERTY PURCHASE AGREEMENT
Fort Wayne City Utilitics

SELLER:
BOARD OF PUBLIC WORKS
Date: / ’;\’/' A0

BY:
Shan Gunawardena,

BY:
Kumar Menon, Member

BY: ABSENT
Chris Guerrero, Member

il
ATTEST: WL/\

Michelle Fulk-Vondran, Clerk

Page 5
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Lisling Broker (Co.) Goldwell Banker Real Eslate Group ( } By Randy Harvey {
Offica coda Indiidual codo
Saling Broker (Co.) Coldwell Banker Real Estate Group { } By Randy Harvey {
Office eods Individusl code
% PURCHASE AGREEMENT
" {(IMPROVED PROPERTY)
For use only by members of the Indiana Assoclation of REALTORS®
Date: January 7, 2023
A. BUYER: Lancia Properties LLC ("Buyer"}

agrees to buy the following properly fiom the owner (‘Seller) for the conslderalion and subject to the following tertns,
provisions, and condilions:

PROPERTY: The property ("Property™) Is known as 2408 W Dupont Rd
In Parry Tawnship, Allen Gounty, Fort Wayne
Indiana, 46818 (zlp code) legally dascribed as: N 450.00 OF S 1156.66 OF FRL E 343.60 OF W

1360.6 FT SE1/4 SECTION 31
together with any existing permanent Improvements and fixtures altached {unless leased or exciuded), including, but
not limlted to, electrical andfor gas fixtures, heating and central air-conditloning equipment and all attachments thereto,
bullt-in klfchen equipment, sump pumps, waler soflener, water purifier, fireplace inserls, gas logs and grates, centrat
vacuum equipment, window shades/blinds, curtain rods, drapety poles and fixtures, celiing fans and Hght fixtures, towet
racks and hars, storm doors, windows, awnings, TV antennas, wall mounts, satelite dishes, slarage bams, afl
landscaplng, mailbox, garage daor apener(s) with control(s) AND THE FOLLOWING: {If applicable, any smart home
devices should be addressed In this paragraph,)

EXC1.UDES THE FOLLOWING (inchude leased ifems):

21
22
23 The tenns of this Agresment will determine what items are includedlexeluded, not the Seller's Disclosure Form,
24 multiple listing service or other promotional materials, All items sold shall be fully paid for by Seller at time of
25 closing the transaction. Buyer should verlfy total square footage, land, room dimensions or communbity
%9 amenities if material,
28 PRICE: Buysr will pay the tolal purchase price of (§ 79,200.00 ) Seveniy-Nina Thousand, Nine
28 Hundred U.S. Dollars for the Properly. if Buyer obtaing an appralsal of the Properiy, this
a0 Agresment is contingent upon the Properly appraising at no less than the agreed upon purchase price, if appraised
31 value is less than the agreed upon purchase price Buyer retains the option to procesd toward closing at the agreed
32 upon purchase price, If Buyer Is nol willing or able to proceed at the agreed upon purchase price then: 1) elther parly
gg may terminate this Agreement; or 2) parties may mutually agree 1o amend the agreed upon price.
35 EARNEST MONEY:
36 1. SUBMISSION: Buyer submils § 10,000.00 U.S, Dollars as eamest money which shall be
37 applled to the purchase prica at closing. If not submitted with Purchase Agreement, Earnest money shall be
38 delivered to Escrow Agent within 72 [X]hours [ Jdays after acceptance of offer to purchase.
30 Escrow Agent to he: [KListing Broker []Seling Broker [ {Other . Escrow agent shall, after
40 acceptance of the Agreement and within twe (2) banking days of receipt of the earnest money, deposil the earnest
44 yaoney into ils escrow account and hold It untll time of closing the transaclion or termination of this Agresment, Earnast
42 money shall be returned prompily to Buyer in the event this offer Is not accepted. If Buyer fails to timely submit Earnast
43 Money to Escrow Agent as agreed to above, Buyer agrees Seller may terminate this Agresment by serving a Notice of
44 Termination to Buyer prior to Escrow Agent's recelpt of the Earnes{ Money.
45 2. DISBURSEMENT: Upon nofification that Buyer or Selter intends not to perform, and if Escrow Agent is the Broker,
48 then Broker holding the Earnest Money may release the Earnest Money as provided in this Agreement. If no
47 provision ls made In this Agreement, Broker may send to Buyer and Seller natice of the disbursement by cerilited
48 mall of the Intended payee of the Earnest Money as permitted In 876 IAG 8-2-2, If nelther Buyer nor Seller enters
49 into a mitual releasa or inltiates Iigation within sy (60) days of the malling dale of the cettlfled Jeller, Broker may
50 reloase the Earnest Money fo the party identified in the certified (efter. If the Escrow Agent Is the Broker, Broker
51 shall be absolved from any responsibillly to make payment to Seller or Buyer unless the parlies enter into a Mutual
52 Release or a Court Issues an Order for payment, except as pennilted In 876 IAC 8-2-2 (ralease of eamest monay).
53 Buyer and Seller agree lo hold the Broker harmless from any liability, ncluding attorney's fees and costs, for good
54 falth dishursemant of Earnest Money in accordance wilh this Agreement and licensing regutations.
2408 W Dupont Rd, Fort Wayne, IN 46818
(Propsrly Address)
Page 1 of 8 {Purchase Agresment}
Copyiight JAR 2023
Cl Roth Webely Geaber REALTORS, 9169 Stetlliors Crouslng Parkarny Forl Wayne IN 46815 Fhona: 260.486,1308 Fax: 2604869421 2468 W Puponi R

Randy Havvey Produced with Lana Wai Transagifons {zipFom Edillon) 717 N Hanwood B, Swita 2200, Dalles, TX 76201  wwawivollcam
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85 E. METHOR OF PAYMENT: (Check appropriate paragraph number)
56 1. GASH: The entire purchase price shall be pald In cash, U.S. Dolfars, and no financing s requlred. Buyar
&7 to provide proof of funds submitted [ 7] with offer { ] within days of acceptance,
58 If Buyer fails to timely submit proof of funds, Buyer agrees Seller may terminate this agreement by
59 serving a notice of Termination prior to receiving the proof of funds.
80 Buyer|_|wili[ Jwill not have an appralsal.
61 2, NEW MORTGAGE: Complation of this {ransaction shall be gontingent upon the Huyer's ahility to obfain a
a2 Conventional [ |insured Conventional [JFHA [ JVA []Other first
63 morigage loan for % of purchase ptice, payable In not fess than years, with an
64 original rate of Interast not to exceed % per anhum and not to excead points. Buyer
65 shall pay all costs of ebtaining financing, except
66 .
67 Any inspectlons and charges which are requived to be made and charged {o Buyer or Seller by the lender,
68 FHA, VA, or morlgage insurer, shall be made and charged In accordance with thelr prevalling rules or
89 regulations and shall supersede any provisions of this Agreement. Buyer I Jis [}1s not using a down payment
70 asslslance program that may require an inspection.
71 3 H ASSUMPTION: { Attach Financing Addendum)
72 4, GONDITIONAL SALES CONTRACT: (Aftach Financlng Addendum)
;2 5. OTHER METHOD OF PAYMENT: (Attach Financing Addendiin)
76 F, TIME FOR OBTAINING FINANGING:
78 1. APPLIGATION: Wilhin days afler the acceplance of this Agreement, Buyer agrees fo make written
77 application for any financing hecessary, to complete this transaction or for approval to assume the unpald balance
78 of tha existing mortgage and to make a diligent effort to meet the lender's requiremants anhd fo obtain financing in
79 cooperation with the Broker and Seller. Buyer directs lender to order appraisal immediately.
80 2, APPROVAL: Nomorethan days after acceptance of this Agresment shali be aflowed for eblalning loan
81 approval, which shalt Include a completed appralsal, If required by lender or morigage assumption approval. If an
82 approval Is nol obtained within the time specifled above, this Agreement may termihate unless an extension of
gg time for this purpose is mutually agreed fo in writing.
85 . CLOSING:
86 1. DATE: The closing of the sale (the "Closing Dafe") shall be on or before July 10, 2023 , or
a7 within 14 days after See Additiona} Remarks Line 407 _, whichever Is later or this Agreement
88 shali terminate unless an extension of lims Is muluafly agresd to in wriling. Any closing date earlier than the latest
89 date above must be by mutuat wiltten agreement of the partles.
80 2. FEE: The selilement or closing fee ncurred in conducting the settlement charged by the closing agent or company
o1 shall be paid by [ | Buyer (included in allowance, If provided) [ | Seller [{i Shared equally.
92 3. CONTINGENGY: This Agresment:
93 is not contingent upon the closing of another transaction;
94 | {is contingent upon the closing of the pending transaction on Buyer's properiy located at .
a5 scheduled to close by
o6 { Tis contingent upon the asceptance of a Purchase Agreement on Buyer's propariy:
97 Addendum to Purchase Agreement First Right Contingency. See attached Addendum.
48 Addendum to Purchase Agreement Limited Purchase Gontingency Right. See attached Addendum.
a0 4. GOOD FUNDS: Notwithstanding terms fo the cantrary, the Parles agree thal as a condition fo Closing, all funds
100 delivered to the closing agent's escrow account be in such form that the closing agent shall be able to dishurse In
101 compliance with LG, 27-07-3.7 et. seq. Therefore, all funds from a single sorce of $10,000, U.S. Dollars, or more shall
102 be wired unconditionally to the closing agent's escrow account and all funds under $10,000, U.S, Doliars, from a single
103 saurce shall be good funds as so defined by stalute. Buyer is advised that the cost incurred to wire funds en behalf of
104 the buyer to the olosing agent's escrow account for the closing of this transaction shall become an expense fo the buyer
105 " and the actual cost incurred shall appear on the closing statement,
106 5. WIRE FRAUD. If you recelve any electronic communlcation directing you to transfer funds or provide
107 nonpublic personal Informatlon, EVEN iF THAT ELECTRONIC COMMUNICATION APPEARS TO BE FROM
108 BROKER OR TITLE COMPANY, do not respond until you verify the authenticity by direct communication with
108 Broker or Title Gompany. Do notrely on telephone numbers provided in the efectronle communication. Such
110 reqguests may be part of a scheme to steal funds or use your identity.
111
442 H. POSSESSION:
113 {. The possession of the Property shall be delivered to Buyer iX]atclosing [Jwithin days heginning the
114 day after closing by [am [JPM[Jnoonor [ ]on or hefore If closed, For pach day
115 Seller is enlitled to possession afler closing, Seller shall pay to Buyer at closing $ U.S. Dollars per day.
2408 W Dupont Rd, Fort Wayne, IN 46818
{Proporty Address)

Page 20f &  {Purchase Agreement)
Gopyright IAR 2023
Produced wilh Lona Wolf Transactons (zlpForm Ediflon) 717 N Harwaod 81, Sule 2200, Dallas, TX 76201 wantbvllpom 2408 Y¥ Bupont
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If Seller does not deliver possession by the date and time required in tha first sentence of thls paragraph, Seller
shall pay Buyer § U.S. Dollars per day as liquidated damages unill possesslon Is delivered to Buyer;
and Buyer shall have all ofher legal and equltable remedies available agalnst the Seller. .

2. MAINTENANCE OF PROPERTY: Seller shall malntain the Properly in its presen! condition untif its possession is
delivered to Buyer, subject to repairs In response to any Inspaction. Buyer may inspect the Froperly prior to closing
to determine whether Seller has complied with this paragraph. Selfer shall remove all debris and personal property
not included in the sale,

3, CASUALTY LOSS: Risk of loss by damage or destruction to the Property prior to the closing shall be borne by
Seller, Including any deductiblefs). In the event any damage or destruction s not fully repalred prior fo closing,
Buyer, at Buyer's aplion, mey either {a} terminate this Agresment with prompt return of earnest money to
buyer or {b) elect to close the transaction, in which event Seller's right to all real properly insurance procoeds
resulling from such damage or destruction shall be assigned in wriling by Seller to Buyer,

4. UTILITIESMIUNICIPAL SERVIGES: Seller shall pay for all municipal services and public ulllity charges through the
day of possession.

5. HOME HEATING FUEL: Any remalning fuel stoted In tank(s) [ ] to be included In the sale [ ] wilf be purchased
by Buyer at current market price measured within five (8} days prior to closing not applicable.

SURVEY: Buyer shall recelve a {Check one) [ SURVEYOR LOGATION REPORT, which is a survey where corner
markers are nol set; [X| BOUNDARY SURVEY, which Is a survey where corner markers of the Properiy ara set prior to
closing: | | WAIVED, no_survey unless required by lender; at {Check one) [ Buyer's expense (included in
allowance, if provided) [}]Seller's expense [[]shared equally. The survey shall (1) be received prior to closing and
cerlified as of a current date, (2) be reasonably satisfactory to Buyer, (3) show the location of ali improvements and
sasements. If Buyer walves the right to conduct a survey, the Seller, the Listing and Seliing Brokers, and all licensees
assoclaled with Brokers are released from any and all liabliity relaling to any issues that could have been discovered by
a survay. This release shall survive the dlosing.

FLOOD AREA: If the property is located In a flood plain, Buyer may be required to carry flood insurance at Buyer's
expense. Revised flood maps and.changes to Faderal law may substantlally increase futire flood insurance premlums
or requlre Insurance for formerly exempt propetfles, Buyer should consuit wilh ene or more flood insurance agenls
regarding the need for flood insurance and possible premium Increases. Buyer [X{may {] may not terminate this
Agresmant If the Property requires flood insurance.

BUILDING USE LIMITATIONS: Buyer's Intanded use for the Propenly is {1 single-family, owner accupied use il other
R3 Zoning Buyer shall have _ 180 days after acceplance of Purchase
Agreement to satisfy the following buliding or use limitation: .

HOMEOWNER'S INSURANGE: Completion of this transaction shall be contingent upon the Buyer's ability to obtain a
favarable wrilten commitment for hormeowner's insurance within MIA _ days after acceptance of this Agresment.
Buyer should consult with one or more Insurance agents regarding optional, or additional, coverage.

ENVIRONMENTAL CONTAMINANTS ADVISORY/RELEASE: Buyer and Seller acknowledge that Llsting Broker,
Selling Broker and all licensees associated with Brokers are NOT expents and have NO spaciat training, knowledge or
experlence with regard to the avaluation or exislence of possible ead-based palnt, radon, mald and other biotogleal
conlaminants ("Envirenmental Conlaminants”) which might exist and affect the Property. Environmental Contaminants
at harifu! Tevels may cause property damage and serlous iliness, including but not limited to, allergic andfor respiratory
problems, particularly in persons with Immune syslem problems, young children and/or the elderly.

Buysr s STRONGLY ADV[SED to oblain inspections (see below) io fully determine the condilion of the Property and its
environmenta! status. The ONLY way to determine If Environmental Contaminants are present at fhe Properly at
harnful lsvels Is through inspaclions,

Buyer and Seller agree to consult with appropriate experts and accept ali risks for Environmental
Contaminants and release and hold harmless alf Brokers, their companies and licensees from any and all
fiability, Including attorney's fees and costs, arlsing out of or related to any inspection, inspection result,
repair, disclosed defect or deficiency affecting the Property, inclading Environmental Contaminants. This
release shall survive the closing.

INSPECTIONS: (Check one)

Buyer has been made aware that independent inspections disclosing the condifion of the property may be
conducted and has bean afforded the opportunity to requlre such inspections as a condltion of this Agreement.

.
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3,

[] BUYER WAIWES THE RIGHT TO HAVE INDEPENDENT INSPEGTIONS
Buyer WAIVES Inspactions and relies upon the condition of the Property based upon Buyer's own
examination and releases the Seller, the Listing and Selling Brokers and all Heensees associated with
Brokers from any and all liahility relating to any defect or deficlency affesting the Property, which
release shall survive the closing. Required FHAIVA or lender inspections are not included In this
walver.

BUYER RESERVES THE RIGHT TO HAVE INDEPENDENT INSPEGTIONS (including Lead-Based Paint)
Buyer resarves the right 1o have independent Inspections in addition to any Inspection required by FHA, VA, or
Buyer's lender(s), All Inspections shall be:

a. Al Buysr's exponse {unless agread otherwlse by the parties ar required by lender);
b. Conducted by licensed, independant inspactors or qualified Independent contractors selected by
Buyer within the followlng time periods.

Seller shall have water, gas, alacfrichy and all operabie pilot fights on for Buyer's inspections. Seller must make all

areas of the Property available and accessible for Buyar's Inspection,

[] PROPERTY iS SOLD "AS IS". See Allached Addendum,

INSPECTION/RESPONSE PERIOD {Doas not apply with As Is Addendum):

A,

B.

F.

INITIAL INSPECTION PERIOD: Buyer shall order all Independant Inspections after acceptance of the Purchase
Agreement. Buyer shall have 80 days beginning the day following the date of acceptance of the Purchase
Agresment to respond fo the inspaclion repari(s) in writing to Seller (ses "Buyer's inspaction Response").
SCOPE QF INSPECTION; Inspections may include but are not limited to the condition of the following
systems and components: heating, coollng, electrical, plumbing, roof, walls, cellings, floors, foundation,
hasement, craw] space, wellfseptic, water, wood destroying Insects and organisms, lead-based paint (note:
Intact lead-based paint thaf Is In good conditlon is not necessarily a hazard), radon, mold and other
biological contaminants and/or the following:
Environmental Inspections .

ADDITIONAL INSPECTION: If the INTTIAL Inspection repori reveals the presence of lead-based palnt, radon, mol
and other biological contaminants, or any other condition that requires further examination or festing, then Buyer
shall notify Seller In wrlling and have additional days from the deadiine listed above fo order,
receive and respond I wrlting to all Inspection reports.
INSPECTION RESPONSE(S) REQUIRED: If the Buyer does not comply with any Inspection/Response Period or make
a written objection to any problem revealed in a report within the applicable Inspection/Response Period, the Property
ghall be desmed 1o be acceplable. If one party falls to respond or request In writing an extension of ime to respond to the
olher parly's Independent Inspection Response, fhen that inspection response is accepted. A timely request for-
extension is not an acceptance of the Inspection respense, whether ar nof granted. A reasonable time period to respond
is required to prevent mlsuse of this acceptance provision. Factors considered In determining reasohable fime petfods
include, but are nof limited to, avallabillly of responding party to respond, ype and expense of repalrs requested and
nesd of respanding parly fo obtaln additional opinlens to formulale a response,
IF DEFECT IS IDENTIFIED: if an Inspection Reporl reveals a DEFECT(S) with he Property, the Buyer must:

1. Provide the inspecilon rt??ort, or relevant paris thereof, to the Seller; and

2, Glva the Seller the opportunity to remedy the defeci(s}.
SELLER RESPONSE TO INSPECTION DEFECT: If Seller Is unable or unwilling to remady the defaci(s) to Buyer's
reasonable satisfaction befora closing (or at a lime otherwise agreed to by the partlas), then Buyer may terminale this
Agraement or walva such defacl(s) and the transaction shail proceed toward closing. Seller may ferminate this
A%reament If Buyer choosas to further na%oﬂate with subsequent Inspaclion Response s?.
DEFECT DEFINED: Under Indiana Jaw, "Defecl” means a condition that would have a significant adverse offect on
the value of lhe Property, that would significantly impair the health or safely of future occupants of the property, or
that If nol repalred, removed, or replaced would significantly shorten or adversely affect the expected normal lite of

fhe premises,

PREVIOUSLY DISCLOSED DEFEGT: Buyer agreas that any pmﬁerly defeot(s) previously disclosed by Seller, or routine
malnienance and minor repair items mentioned In any report, shall not be a basis for termination of this agreement
INSPECTION RELEASE: Buyer releases and hold$ harmiess all Brokers and their companies from any and all
liabllty, Ineluding attorney's fees and costs, arlsing out of or relaled to argr Inspection, inspaclion resuft, repair,
disclosed defect or deficiency affecting the Property, including but not limited to lead-based paint, raden, mold and
other blological contaminants, This release shall survive the closing.

LIMITED HOME WARRANTY PROGRAM:

Buyer acknowledges the avallability of a LIMITED HOME WARRANTY PROGRAM with a deductible paid by Buyer
which [ ] will [X] wili not be provided at a cost not to excead $ U.8. Dollars charged to |_| Buyer
| JSoller and ordered by [|Buyer []Seller. Buyer and Seller acknowledge this LIMITED HOME WARRANTY
PROGRAM may nhot cover any pre-sxlsting defects in the Property nor replace the need for an Independent home
inapection. Broker may recelve a fee from the home warranty provider andfor a member beneflt. The Limited Home
Watranty Pragrarm is a coniract between Buyer/Saller and the Home Warranly Provider,
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242 ‘The Parlies agree that Brokers and their companies shall ba released and held harmless In the event of claiims disputes with
243 the Home Warranly Provider.

244

245 P. DISCLOSURES: (Check one)

246 1. Buyer| |has [ | has not[X|not applicable recelved and exeouted SELLER'S RESIDENTIAL REAL ESTATE

247 SALES DISCLOSURE.

248 2. Buyer[ |has[ ] has not[X]not applicahle recelved and executed a LEAD-BASED PAINT CERTIFICATION

%gg AND ACKNOWLEDGEMENT.

261 Q. TITLE APPROVAL: Prior to closing, Buyer shall be furnished with {Xja title insurance commitment for the
252 most current and comprehensive ALTA Owner's Title Insurance Policy available In the amount of lhe purchase ptice or
283 [Jan ahstract of title continued to date, showing marketable {itle to Properly in Seller's hame. Seller must convey fitls free
254 and claar of any encumbrances and {itle defacts, with the exceplion of any morgage assumad by Buyer and any restictions
255 or easements of record not materlally inferfering with Buyar's intended use of the Property. A Wlls company, at Buyar's
256 request, can provide informafion about avallabiity of varlolis addilional titte insurance coverages and endorssments and the assoclated
257 cosls,

258

259 OWNER'S TITLE INSURANGE PREMIUM and that portion of Title Service Feas inourred to prepare the Owner's Paolicy
260 (including tille search and examination and commitment preparation), to be pald by [ ]Buyer {Included in allowance,
%g% if provided) [] Seler [ ] Shared equally.

263 LENDER'S TITLE INSURANCE PREMIUM and that porlion of Tille Service Fees incutred lo prepare the Lender's Pollcy
264 (including {itle search and examination and commitment preparation), if applicable, to be paid by [[]1Buyer {included in
265 allowance, if provided) [ ] Seller{ "] Shared equally [ Other Not Applicable

266

267

268 The pasties agres that {X| Seiler [[]Buyer will select a title insurance company {o lasue a tile insurance pollcy and will
269 order the commitment [X]immediately or [ ] other: _

270

271

272 Pursuant o Federal and State Law, Seller cannot make Seller's selection of a {itts Instranca provider a conditioh of this
273 Agreement,

274

276 Seller agrees fo pay the cost of obtalning all other documents necessary to perfact fitle (including the cost of the deed
%‘f{? and vendor's affidavlt), so that marketable tile can be conveyed.

978 R. TAXES: {Check approptlate paragraph number)

279 1.[] Buyer will assume and pay ali laxes on the Properly beginning with ihe taxes due and payable on
280 . , and all taxas due fhereafter. At or before closing, Seller shall pay all taxes
281 for the Properly payable before that date,

282 2, All taxes that have acciuad for any prior calendar year that remaln unpald shall be pald by Seller elther to the
283 Counly Treasurer andfor the Buyer In the form of a credit at closing. Al taxes that have accrued for the current
284 calendar year shall be prorated on a calendar-year basls as of the day immediately prior to the Closing Date,
285 3,[] For recent construction or other tax situallons. Seller wil glve a tax credit of
%g? $ 11.8. Dollars {o Buyer a! cloging. This shall be a final seiflement.

288 For purposes of paragraph 1 and 2: For the purpose of determining the credit amount for accrued but unpald taxes,
289 taxes shall be assumed to be the same as the most recent year when laxes were billed based upon ceriffed tax rates.
%gg} This shall be a final seltlement.

262 WARNING:

203

294
285

296
297

208
299

300
301
302
303
304
305
308

*The succeeding year tax hill for recently constructed homes or followlng reassessment perfods may greatly exceed
the last tax bill available to the closing agent.

*Buyer acknowledges Seller's tax exemptions andloy credits may not be reflected on future tax biils.

"Buyer may apply for current-year exemptionsfcredits at or after closing.

S.

PRORATIONS AND SPECIAL. ASSESSMENTS: [nsurance, If assigned to Buyer, interest on any debl assumed or
taken subjact lo, any rents, all other Income and ordinary operaling expenses of the Properly, Including but not limited
to, public utllity charges, shall be prorated as of the day immediately prior to the Closing Date. Seller shall pay any
speoclal assessments applicable to the Property for munlcipal improvements previously mads to hanefit the Properly.
Seller warranis that Seller has no knowledge of any planned improvements which may result in assessments and thal
no governmental or privale agency has served notlce requiring repalrs, alleralions or cotteclions of any existing
conditions. Public or municipal improvements which are not completed as of the date above but which will resulf in a
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308
308
30
31
312
313

314

315
316
317
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320
321
322
323
324
325
326
327
328
329
330
331
332
333

334
335

336
337
338
339
340
341

342
343

344
345
346
347
348
349

350
351

362

353
354

355
366
367
358
359
360
361
362
363
364

llen or charge shall be paid by Buyer. Buyer will assume and pay dll special assessments for municipal improvements
completed after the date of this Agreement.

TIME: Time Is of the essence, Time perfods specifled In thls Agreement and any subsaquent Addenda to the
Purchase Agreemenl are catendar days and shall expire al 11:59 PM of the dafe stated unless the parties agree in
writing to a different date and/or time.

Note; Seller and Buyer have the right to withdraw any offer/Counter Offer prior to willten acceptance and
delivery of such offeriCounter Offer,

HOMEOWNERS ASSOCIATION/CONDOMINIUM ASSOCIATION (“Assoclation”): if the properly is located In a
communily governed by a mandatory homeownsrs assoclation, the following must be provided by the Seller to Buyer
within _ 0 _days after acceptanoe of this Agresment, bul not later than ten (10} days prfor to closing pursuanl to LC.
32-21-5-8,5: 1. A disclosura that the property s in a community governed by a homeowners assoclation; 2) A copy of
the recorded governing documents; 3) a statement indicating there are assessmenls and the amount of any
assassments; 4) The following Informatlon aboul & board member, homeowners association agent, or othsr parson who
has a conlract with the homeowners assocliation fo provide any management services for the homeownars assoslafion:
{A) the name, (B) the businass or home address. Brokers are not responsible for obtaining, verifying or interpreling this
information. The parlies agree that Brokers and thalr comparnles shall be released and held harmless from any and all
liability atlsing out of or relaled to these documents,

if the Buyer does not make a wrilten response to the documents within _ 0 days after receipt, the documents shall be
deamed accopiable, In the event the Buyer does nol accept the provisions in the documents and such provisions
canhot be waived, this Agreemen! may be terminated by the Buyer and the earnest monaey deposit shall be refunded to
Buyer prompily. Any approval of sals raquired by the Assoclation shall be obtalhed by the Beller, in writing, within _0
days after Buyer's approval of the documents, Fees charged by the "Assoclation”, or its management company, for
purposes of verification of good slanding andior transfer of ownership shall be shared equally by Buyer and Seller.
Start-up or one time reserve fees, If any, shall be pald by Buyer,

Buyer acknowledges that in every neighborhood there are conditions which others may find objectionable.
Buyer shall therefore be responsible fo become fully acqualnted with neighborhood and other off-site
conditions that could affect the Property.

ATTORNEY'S FEES: Any parly to this Agresment who is the prevailing party in any legal or equitable procesding
against any other party brought under or with refalion to the Agreasment or fransaction shall be addltionally eniltled to
recover couri costs and reasohable allornay's fees from the non-prevalling party.

FAIR HOUSING: The parlies acknowladge {hal the Falr Housing Act prohibits discrimination in housing because of
race, color, natlonal origln, religlon, sex, familial status, and disabllity. Due to Falr Housing rlsks, Brokers will not
prepare, review, or submif personal Information letters, Including photographs, from Buyer fo Seller, The
Natlona! Asseclalion of REALTORS® Code of Ethics also prohibits REALTORS® from discriminating on the basls of
sexual orientation or gender identily.

ADDITIONAL PROVISIONS:

1. Unless otherwlse provided, any proration's for rent, iaxes, Insurance, damage deposiis, assaclalion
duesfassassments, or any other llems shall be compuied as of tha day immediately prior to the Closing Date.

2. Underground minlng has occurred in Indiana, and Buyers are advised of the avallability of subsidence insurance.
Broker Is not responsibie for providing or verifying this information.

3. The Indiana State Police has creafed a registry of known meth contaminated properties which can be found al
www.ln.qovimeth. Click on "Clan Lab Addresses." Broker Is not responsible for providing or verifying this information,

4, The Indiana Sheriff's Sex Offender Registry {(www.indianasherif{s,orqg) exists to inform the public about the identity,
location and appearance of sex offendars residing wilhin Indiana. Broker is not responsible for providing or verifying

this information.
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5. Conveyance of this Properly shall be by general Warranly Deed, or by
subject lo taxes, easements, restrictive covenants and encumbrancas of racord, unless otherwise agreed.

6. Ifills determined Seller Is a "forelgn person” subject to the Forelgh Investment In Real Property Tax Act, Seller will
pay applicable tax obligation,

7. Any nolice required or penmitted to be defivered shall be deemed recelvad when personally delivered, lransmiited
electronically or digitally o sent by express courier or United States mail, postage prepaid, certified and return
recelpt requestad, addressed to Seller or Buyer of the deslgnated agent of elther party.

8. This Agreement shall be conslrued under and In accordance with the laws of the State of Indiana and Is binding
upon the parties' respective helrs, executors, administrators, legal representatives, successors, and assigns.

9. In case any provislon contalhed in this Agreement [s heid invalid, flagal, or unenforceabla in any respect, the
invalidity, llegality, or unenforceability shall not affect any other provision of this Agreament,

106, This Agreement conglilutes the sale and only agresment of the parties and supersades any prior understandings of
written or oral agreements belwasn {he parlies’ respecling the transaction and cannot he changed except hy their
wrillan consent,

11, Alirights, dutles and obligations of the pariles shall survive the passing of tifla fo, or an interest In, the Property.

12. Broker(s) may refer Buyer or Seller to other professionals, service providars or product vendors, including lendars,
loan brokers, Hile Insurers, escrow companies, inspectors, pest control companies, contractors and home warcanty
companles. Brokar(s) does not guarantee the performance of any sanvics provider. Buyer and Seller are free 1o select
providers other than those referred or recommended to them by Broker(s). The Patlies agree lhat Brokers and their
compantes shall be released and held harmless in the event of clalims disputes with any service provider,

13, By signing below, the parties to this fransaction acknowledge: 1) recelpt of a copy of this Agreement; and 2}
information regarding this transaction may be published in a isting sarvice, [nternat or other advertising media.

14, Any amounts payable by one party to the other, or by one parly on hehalf of the other party, shall not be owed
untll this transastion Is closed.

15. Buyer and s eller consent to receive communlsations from Broker{s) via tetephione, U.S. mall, email, text message
and facsimile at the numbersfaddresses provided to Broker(s) unlass Buyer and Seller nolify Broker(s) in wiiling fo the
contrary,

16. Buyer discloses to Seller that Buyer holds Indiana Real Estate License y RB14027843

47. Where the word "Broker” appears, It shall mean "Licensee” as provided in 1.C.25-34.1-10-6.8.

FURTHER CONDITIONS {LIst and attach any addenda): Closlng To Be Within 14 Days After inpection
Paragraphs And Zoning Paragrahs Of Thig Offer Have Been Gompleted And Buyet Is Satisfled With The Resulfs
And Responses.

Buyer Accepts The Following: 1. Seller Gonveying Title By Special Warranty Deed, 2. After The Inspectlons

Have Bogn Completed Per Inspection Paragraphs Of This Offer And Buyer ls Satisfied With The Resulfs And

Responses And After Zoning Approval Has Boen Granted, Buyer To Accept The Property Belng Sold "As Is”,
“Whete Is", and * With All Faults", Without Warranty Of Any Kind From Seller Either Expressed Or Implied. 3,
This Transactloln Is Subject to Approval By Both The Board Of Public Works And The Common Coungil Of Fort

Continued... Ses Addendum Further Gondifions 1

CONSULT YOUR ADVISORS: Buyer and Seller acknowledge they have been advised that, prior to signing this
dosument, thay may seek lhe advice of an attorney for the legal or tax consequences of this document and lhe
iransacilon to which It relates. In any real estate transaction, it fs recommended that you cansult with a professional,
stich as a clvil engineor, envirommental englneer, or other person, with experlence In evaluating the condltion of the
Properly.
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423 AA. ACKNOWLEDGEMENTS: This ts []is not a limited agency transaction. Buyer and Seller acknowledge that

424 each has received agency office policy disclosures, has had ageney explainad, end now confirms all agenacy relationships,
425 Buyer and Seller further acknowledge that they understand and accept agency relationships Involved In this transaction.

426

427 EXPIRATION OF OFFER: Unless accepted Ih wilting by Seller and delivered {o Buyer by 5

428 [TAM[X|PM{ INoon, on January 13, 2023 , this Purchase Agraement shall be null
2%8 and vold and all parfies shall be relisved of any and all liability or obligations.

431 This Agreement/contract together with any and all subsegquent forms, amendments and addenda may be executed
432 simultaneously or In fwo or more counterpaits, each of which shall ba deamaed an ariginal bul all of which together shall
433 conslitute one and the same instrument. The parties agres that this Agreemen, together with any and all subsequent
A34 forms, amendments and addenda may be transmitted between them elactronlcally or digitally. The parlies infend that
435 sleclronically or digltally transmitled signatures consiliute original signatures and are hinding on the parties. The original
436 documents shall be promptly delivered, If requasted.

437

438 LEGAL REMEDIESIDEFAULT: If this offer Is accepled and Buyer falls or refuses to close the fransaction, without fegal
438 cause, the eamest money shall be relained by Seller for damages Seller has or will Incur. Seller refaing all righis to seek
440 other jegal and equitabla remedies, which may include speclfic performance and addifional monetary damages. All parfias
441 have the legal duly to use good falth and due dlligence n completing the terms and conditlons of this Agrestent. A material
442 failure to perform any obligation under this Agreement is a default which may subject the defaulling party fo liabllity for
443 damages andfor other legal remedies, which, as stated above, may mc!ude specific perforimance and monetary damages In
444 addition to loss of Earnest Money,

445

446 By signature helow, the pariies verify that they understand and approve this Purchase Agreement and acknowledge
447 receipt afaslanad came

o Jhder Lot s,

450 BUYERS SIGNATURE DATE BUYER'S SIGNATURE DATE
451

452 Lancia Properties LLG

483 PRINTED PRINTED

454

455

456 SELLER'S RESPONSE; {Checl appropriate paragraph number):

457 3:18

458 On 01/13/2023 yat " FA AM[ |PM[ ] Noon

459

48? 1,17l The above offer is Accepted.

46

482 2.["] The ahove offeris Rejected.

463

464 3.[] The above offer is Gountered. See Gounter Offer. Seller should sign hoth the Purchase Agreement and the Counter
465 Offer.

466

467

468 By slgnature below, the parties verify that they understand and approve this Purchase Agreament and acknowledge
469 recc‘ b ok o eltsaorl o
dat] verifled

o sttt Mo ne
472 SELLER'S SIGNATURE DATE SELLER'S SIGNATURE DATE
473

474 City Of Fort Wayne Indiana
475 PRINTED PRINTED

Prapared and provided as a member service by the [ndiana Assoclation of REALTORS®, Inc. (IAR) This form Is

resiricted to use by members of JAR. This Is a lagslly binding contract, If not underslood seek lagal advice,
Form #02, Copyright JAR 2023 KGN st
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ADDENDUM

PROPERTY: 2408 W Dupont Rd, Fort Wayne, IN 46818

1} Further Gonditions

Wayne [ndiana. In The Event Elther Body Does Not Approve Of This Transaction, The Transaction

Shali Be Terminated Ahd Both Parties Shall Be Released From This Purchase Agreement.

The Commencement Of The Inspection Process And Zoning Process Per The Qffer Wil Start Aftey

The Above Listed Government Authorties Have Approved This Offer To Purchase Agreement,

Date: Date;
) gn}éon v;:{ﬁ’egM £ fﬁ/ W % 1 gﬁliw ';‘:IB';QI?M EST
fW G2 T rer e Vi ey, JSDG-MEBFQPQC-FOPY
Signature Signature
Date: Date:
Signature Signature
Addendum

€3 Rolh Welirky Cinher REALTORS, 2509 Stellhsrn Crosstug Paskavay Fout Wayas TN 48315

Rendy Mrrvey Producad with Lone Wolf Transacilons {2lpFerm Editon) 747 N Hanvood S1, Buble 2200, Dalles, TX 76201

Phono; 26¢.486.1303

Faxc 269486, M8
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