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BILL NO. R-23-02-48
RESOLUTION NO.

A RESOLUTION OF THE
COMMON COUNCIL OF THE CITY OF FORT WAYNE, INDIANA,
APPROVING THE SALE OF LAND
(DUPONT OAKS BLVD PROPERTY)

WHEREAS, the City of Fort Wayne Board of Public Works (the
“Board”), is the governing body of the City of Fort Wayne, Indiana, (“City”), the City
owns certain real estate located on the West side of Dupont Oaks Boulevard,
approximately Six Hundred and Sixty Feet (660) North of Dupont Road, commonly
known as 10633 Dupont Oaks Boulevard, Fort Wayne, IN 46825 (the “Property”) that it
wishes to sell to promote an economic development project pursuant to IC 36-1-11-4.2;
and

WHEREAS, the Common Council of the City of Fort Wayne, Indiana (the
“Council”) is the fiscal body of the City of Fort Wayne, Indiana; and

WHEREAS IC 36-1-11-3(c) requires the Council, as fiscal body of the
City to approve the sale of real property that has an appraised value of at least Fifty
Thousand Dollars ($50,000.00); and

WHEREAS, the City has had the property appraised by two (2) appraisers
in accordance with Indiana Code 36-1-11-4.2 and the average of the two appraisals
produces a value of the Property of Five Hundred Seventy-Seven Thousand Five
Hundred Dollars ($577,500.00); and

WHEREAS, City has received an offer to purchase the Property from
DDC Real Estate, LLC (“DDC”) for a purchase price of Nine Hundred Thousand Dollars

($900,000.00) (“Offer”); and
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WHEREAS, the City desires to sell the Property to DDC pursuant to the
Offer pursuant to Indiana Code 36-1-11-4.2; and

WHEREAS, the Council desires to approve the sale of the Property to
DDC in accordance with the Offer pursuant to Indiana Code 36-1-11-3; and

WHEREAS, notice of the amount of the Offer made by DDC for the
purchase of the Property was published in the Fort Wayne Journal Gazette in accordance
with IC 36-1-11-4.2(d) and IC 5-3-1; and

WHEREAS, a public hearing by the Board regarding the sale of the
Property was conducted on February 14, 2023, in accordance with IC 36-1-11-3(b) and
IC 5-3-1.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA, AS FOLLOWS:

1. The Common Council, in its role as fiscal body of the City,
pursuant to IC 36-1-1-3(c) hereby approves the sale of the Property to DDC for the
purchase price of Nine Hundred Thousand Dollars ($900,000.00).

2. This Resolution shall be binding and in full force and effect from
and after the time it has been adopted by Common Council, approved by the Mayor and
otherwise executed and delivered in accordance with any and all laws appertaining

thereto.

Council Member

APPROVED AS TO FORM AND LEGALITY:

Malak B. Heiny, City Attorney




REAL FSTATE PURCHASE AND SALE CONTRACT

THIS REAL ESTATE PURCHASE AND SALE CONTRACT (“Agreement”) is
made and entered into this lﬁday of September, 2022 (“Effective Date”), by and between the
City of Fort Wayne, Indiana, acting by and through the Fort Wayne Board of Public Works
(referred to hereln as “Seller”), ind DDC Real Bstate, LLC, an Indiana Jimited linbility company
(veferred to herein as *Buyet™). . :

PRELIMINARY STATEMENT
Seller is the owner of certain unimproved real property situated in the City of Fort
Wayne, Allen County, Indiana, and is willing to sell sych unimproved real property to Buyer,
atid Buyer is willitig 1o purchase such unimproved real property from Seller, upon the terms and
conditlons hereinafter set forth,

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained and for other good and valuable considetation, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto hereby agree as follows:

- L. Definltions, Certain terms used herein are defined in this Section 1; other
terms are defined within the text of this Agreement.

(&  “Buyer” shall mean DDC Real Estate LLC, an Indiana limited
liability compatty, its nominees, successors and assigns, including without
limitation, any entity that may be formed by it for purposes of acquiring the
Preriises provided that DDC Real Estate LLC shall provide written notice of any
assignment and shall remain liable for the performance of the terms and
conditions of this Agreement. '

: (b)  “Closing” shall mean the consuramation of the purchase and sale
of the Premises in accordance with the ferms of this Agreement upon completion
of all conditions precedent herein required.

. ()  “Barnest Money Deposit” shall mean the TEN THOUSAND AND
NO/100 DOLLARS ($10,000.00) déposit on the Purchase Price given by Buyer to
the Title Company as Escrow Agent as provided in Seotion 3(a) of this
Agreement. Seller may terminate this Agreement in the event that the Barnest
Money Deposit is deposited with the Title Company as provided in Section 3(g)
of this Agreement, '

(d)  “Premises” shall mean that certain parcel of unimproved real
property containing approximately twa (2) acres located in the City of Fort
Wayne, Allen County, Indiana, as presently identified by legat description on
Exhibit A attached hereto and made a part hereof. The full legal descxiption of
the Premises shall be noted on the Survey to be obtained by Buyer as hereinafter
required. Said Premises include all tenements, hereditaments and appurtenances
belonging or in any wise appertaining to such real property, and all of Seller’s
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right, title and interest, if any, i and to (i) any land lying in the bed of any street,
road or avenue, open or proposed, in front of or adjoining such real property fo
the center line theteof to the extent included in the legal desotiption of the
Premises, but subject to public rights-of-way and easemenfs, (i) any strips and
gores of land adjacent to, abutting or used in connéction with such real propetty,;
(i) any easements and rights, if any, inuring to the benefit of such real property
ot to Seller in conrection therewlth; and (iv) any and all rights in and to any
leases, licenses or other assets of any type or nature pertaining to the usg of such
real property, Notwithstanding the legal descriptions as attached hereto, it is
agreed that the Premises shall be deemed to include all xight, title and interest of
Seller in and ta the land commonly known as Lot 1 of Dupont Commons Outlots
ont Dupont Oaks Boulevard, and such legal description shall be reformed
accokdmg to the Survey deseribed in Section 4 of this Agreement to include all

suoh interests.

(e)  “Purchase Price” shall mean the Purchase Price for the Prcmlse.s in
the aggregate sum of NINE HUNDRED THOUSAND AND NO/100 DOLLARS

(§900,000.00).
(O  “Sellet” shall riiean thé party designated as Seller hereinabove.

(&)  “Title Commitment” shall mean the commitment issued by an
ALTA approved title insurance company (“Title Company™) selected by Buyer
and approved by the Sellet, which approval Seller shall not unreasonably
withhold, condition or delay, in which the Title Company cormits itself to issue
to Buyer an Owner® 5 Policy of Title Insurance upon demand, with its general
exceptions deloted, in the full amount of the Purchase Price, setting forth the state
of the title to the Premises and subject only to the Permitted Exceptions as defined

in Section 5(a) of this Agreement.

2. usoliase #id Sale of Property, Subject to the tefins, provisions and
conditions set forth herein, Seller hereby aprees to seIi the Premises to Buyer, and Buyer hereby
agrees to purchase the Premises from Seller,

3. Purchase Price for Premises. Tho Purchase Price for the Premises shall be
payable in the following manner:

(a)  Eamnost Money Deposit. Within thres (3) days of the Effective
Date, Buyer shall deposit with the Title Company the sum of TEN THOUSAND
AND NO/100 DOLLARS ($10,000,00) as the Earnest Money Deposit, which
deposlt Title Cotiapany shall deposit and apply as herein provided; and

(b)  Balance of Purchase Price. The balance of the Purchase Price,
subject to such adjustments, credits, deductions and prorations, if any, as herein
required, shall be paid in cash at Closing,
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4, Survey of Premises. Within ten (10) days of the Effective Date, Buyer
shall order and procure, at the expense of Buyer, a boundary survey of the Prefriises with all
casements (including ufility easements), available utility services, encroachments, tights-of-way
and other mafteis (whether or not of record) peitaining to or affecting the Premises plotted
thereon, and showing the location, area and d:mensxons of all improvemetits, easements, sireets,
roads; railroad spurs, flood hazard areas and alleys on or abuiting said Premises, and providing a
legal description of the Piemises in a form réasonably acceptable to Buyer (“Survey”). The
Sutvey shall be certified to Seller, Buyer, Title Company and such other parties as Buyer may

deemn necessaty.
5. Title to Premises.
(8)  State of Title to be Conveyed. At the Closing; Seller shall convey

to Buyer, its nominees, successors or assigns, by a Special Warranty Deed, fee
simple title to the Premises, free from all liens, encumbrances, restﬁctmns, rights-
of-way and other mafters, excepting only the following matters: (1) the lien of
general real estate taxes not yet due and payable, subject to proration of taxes as
hereinafter provided; (i) liens or encumbrances of a definite or ascertainable
amoutit and which will be paid and discharged in full by or for Seller at or pnor to
the Closing; and (iif) all matters that would have been discovered upon review of
the Survey, all ensements, encumbrances, restrictions of record which were niot
objected to pursuant to pursuant to Section 5 (c) of'this Agreement.

()  Title Insurance Com:mtment ggd Policy. Within ten (10) days of

the Effective Date, Sellor shall order and procure the Title Commiitment, at the
expense and for the account of Seller. At the Closing, a Policy of Title Insurance
or an endorsernent to the Title Commituient shall be issued to Buyer insuring
Buyer’s fee simple interest in the Promises in the state required by Section 5(a)
above, with all general exceptions deleted, and subject only to the Permitted
Exceptions. Seller shall pay fot, or Buyer shall recéive a oredit therefor at the
Closing, all charges and costs of such Title Insurance Policy. Buyer shall be
responsible for the costs of any endorsements réquested by Buyer and the cost of
any laan policy or speclal coverages requested by Buyer.

(¢)  Objections to State of Title, Iftitle to the Premises is not in the
state required by Section 5(a) above, Buyer shall givc written notice o Séller
within ten (10) business days after the date it receives the Title Commitment and
Survey, specifying its objection(s) to the state of title to the Premises. Seller shall
thereupon have a period of ten (10) days In which it may remedy the objection(s)
or induce the Title Company to issue at endorsement to the Title Cominitment
satisfactory to Buyes insuting over or removing such objection(s). If Buyer’s
objection(s) to the state of title to the Premises are not remedied by Seller within
such ten (10) day period, or such further period as Buyer may, in its sole
discretion, grant, the Buyer shall have the right, within ten (10) days thereafter,
to give writtén notice to Selier that Buyer waives such title defects or objections
dnd elects to proceed to acquire the Premises without any abatement of the
Putchase Price and to take title to the Premises subject to such defects or
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objections; otherwise, this Agresment shatl be automatically cancelled and
rescinded, tlie Bamnest Money Deposit shall b refurded to Buyer by the Title
Company, atd the rights and obligations of the parties hereto shall thereupon

cease,
6, Seller’s Covenants, Warranties and Representations. Seller heteby

covenants, warrants tnd représents as follows:

(8)  That Seller has not teceived any notice of, nor doss it have any
actual knowledge of, any violation of any law, zoning ordinancs, code or
regulation affecting the Premises; and that Seller has not received any notice, does
not have any actual knowledge of or information as to any existing or threatened
condemnation or other legal action of day kind affecting the Premises.

(b)  That Sellei has not received any notice of, nor does it have ahy
actual knowledge of; any actual or contemplated speoial assessments against the
Prémises, or te-assessments for general real estate tax purposes affecting the

Pramises.

(¢)  Thatfrom the date hereof up to said Closing date, Seller shall
conduct its business involving the Premises-in such manner as hereinafter set
forth, and during such perlod will tefrain from creating or concutring in the
creation on the Premises of any easements or other encumbrances which would
prevetit Seller from convaymg title to Buyer subject only to the Perrmtted

Exceptions,

(d)  That except for the 1tems which are to be assumed by Buyer
heteunder, if any, ot to be protated as herein set forth, Seller shall be solely liable
for the payment of all costs and expenses, Habilities, obl;gahons and claims
arising solely out of Seller’s ownership and operation of the Premises priot to the

Closing,

(6)  That the representations, warranties and covenants contained in
this Agteement shall survive said Closing date and run in favor of, sud for the
benefit of, Buyer, its successors and assigns for a pettod of six (6) months from
the date of Closing,

7. Due Diligence Period. Seller shall deliver to Buyer information regarding
the condition of the Promises in Seller's posse.ssion and conttol, if any, within five (5) days of
the Effective Date. Such information shall include, but not be limited to, &l environmental
assessinents, legal descriptions, title ,pohcies, surveys, soil reports and other similar pertinent
information, Buyer shall have a period of ninety (90) days from the Effective Date to conduct its
due diligence inspection of the Premises (“Due Diligence Petiod”). Sefler shall provide Buyer
with reasonable access to the Premises during the Due Diligence Perlod. Buyer may not conduct
invasive festing of the Premises without the prior written consent of Seller. Buyer shall
indemnify and hofd Seller harmless from and against any damage, liability or expense incurred
by Seller as a result of Buyer's activities upon the Premises during the Due Diligence Petiod.

ol
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Buyer shall maintain liability insurance naming Seller as an additional insured in such amount as
is reasonubly accepiable to Seller and shall provide Seller with a certificate of insurance
evidenoing such coverage prios to cunductlng inspections or investxgatmns durlng the Due
Diligence Period. In the event Buyer is not satisfied with its inspections or investigations during
the Due Diligence Period, Buyer may ferminate this Agreement and receive a refund of the
Earnest Money Deposit by providing written notice to Seller prior to the expiration of the Due
Diligence Period, In the event that Buyer does not provide a writien notice of termination
pursuant to this Section 7 prior to the Bxpiration of the Due Diligence Period, Buyer’s rights
putsuant to this Section 7 shall expire and be of no fusther force and éffect,

8. Conditions to Closing: Buyer and Seller agreo that the sale and purahase
of the Promises 18 subject to the satisfaction of the following contingencies and conditions prior
to the date that is thitty (30) after the expiration of the Dué Diligence Peilod, and if ot s0
satisfied this Agréement shall, at the option of Buyer, be cancelled and rescinded and the Title
Company shall refund Eamest Money Deposit to Buyer. Notwithstanding the foregolng, Buyer
may, af its option, walve any of the conditions or contingencies get forth in this Section 8 and
praceed to purchase the Premises from Seller.,

(a)  That all warranties, representations and covenants given by Seller
hetein, or in any document, instrument or exhibit to be given or fumished by
Seller, shall be true and cérrect and not have been breached on and as of the date
of Clostrig as if made on that date.

(b) That Seller shall have terminated all leasehold intetests of any type
or nature in and to the Premises, so that upon Closing of the purchase ag herein
intended, the Premises shall be delivered to Buyer in the state herain requited free
and clear of all Iéaschold intetests, tenancies or rights to possession of any type or

nature,

(¢)  That Buyet shall have satisfied xtself that gas, electticity, watex,
sanitary sewer, stortt drainage and other utilities are available fo the Premises.

()  That Seiler shall have removed, at its expense, all equipment,
personal property and other items of any kind or nature fiom the Premises, except
only for those itéms to remain as a part of the Premises as herein desctibed,

Q; That subject to such improvements, actions or undertakings to be
taken prior to Closing as herein contamp!ated the Premises will at Closing be in
the samo general condition as of the Effective Date,

9, Proration of Real Estate Taxes, Sefler shall pay all real property taxes and

any general and/or special assessiments which are due and payable, if any, on or before the date
of the Closing, or which otherwise constitute a lieh upon the Premises as of the date of the
Closing. Current taxes, if any, shall be equitably prorated through the date of the Closing o the
basis of the latest avatlable tax bills covering the Premises. If, at the Closing, the Premises or
any part thereof shall be subject to any assessment(s) which are or may become payable in
annual installments of which the first instaliment is then due or has been paid, then for the

5.
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putposes of this Agréement all the uhpaid instaliments of any such assessment, including those
which ate to become due and payable after the delivery of the deed to the Premises, shall be
deemed to be due arid payable at the Closing and to be liens upon the Premises and shall be paid
and discharged by the Seller at or prior to the Closing,

10. ._C.iging'

(®)  Provided all conditions set forth in Seotion 7 hereof or elsewhere
Lietein have been satisfied or waived, within the tims petiod therein required, the
Closing shaill tzke place at such time and date within thirty (30) days after the
expiration of the Due Diligence Period, unless extended in writing by agreement
of Buyer and Sefler. The Closing shall ocour at the offices of the Title Company,
or at stich other place as agreed by Buyer and Seller, Bityer and Seller apree to
deposit with Title Compatty not later than the date of the Closing all executed
documents required in conneotion with this transaction, including such documents
astequested by the Title Company issuing the Title Policy. Upon receipt of all
necessary documents, and when the Title Conipany {s in a position to issug to
Biiyei a Policy of Title Insurance as descried in Section S5(b), Title Company shall
on the date of the Closing, upon instructions from Buyer and Sefler, causé the
deed to the Premises and any other necessaty ot approptiate instruments to be
filed fot kecord. The Barnest Morney Deposit shall be applied toward the Purchase
Price at Closing.

(b)  Seller heteby agreas that it shall be solely liable for and shall pay
for: (i) the issuance of the Title Commitment required under Paragraph 5(b)
hereof; (i) the premium charged for the issuance of said ALTA. ownet's title
policy issued pursuant to said commitment, and (iii) attorneys, broketage,
enginesring and other professional fees of Seller. Seller hereby futther agrees that
it shall be solely liable for and shell pay any and all taxes as may be legally
required for the conveyatice of the propeity being sald hereunder, so as to convey
fo Buyer the fec simple title to the Premises, free of all encuinbrances, except the
Peimitted Exceptions. Buyer hereby agrees that it shall be solely Hable for and
shall pay for: (1) the cast of the Survey; (it) the costs of Buyer’s dus diligence
investigation; (jii) the cost of recoding the deed to the Premises; and
(iv) attorneys, brokerage, engineering and other fees incurred by Buyer. Bach
party shall be responsible for its other costs and eipenses in accordance with the
obligations or conditions to be performed by each respective party hereto, Atthe
timeé of Closing, SoHer and Buyer shall execute and deliver a closing statement
sefting forth said Purchase Price, with such closing adjustments theieto as may be

applicable,

11.  Remedies Upon Default. In the event Buyer breaches or defaults under
any of the terms of this Agreement, Seller shall be entitled to retain the Earnest Monsy Deposit
which shall be its sole remedy at law of in equity. In the event Seller breaches or defaults under
any of the terms of this Agreement, Buyer may terininate this Agreement upon five (5) days
wiitten notice and opportunity to cure to Seller and, in addition, recelve a refund of the Eatnest
Money Deposit. In the alternative, Buyer may seek the tight to compel specific performance of
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this Agreement and the right to recover Buyer’s costs and expenses incurred in enforcing the
terms and conditions of this Agreement, including but not limited to Buyer’s reasonable attorney

fees and court costs,

12, DNotices. All notices, elections, requests and other conununications
hereunder shall be in wiiting and shall be deemed sufficiently given when personaily delivered
or when deposited in the United States matl, postago prepaid certified or registered, ot when
delivered fo a nationally recognized overnight coutier service with guaranteed next business day
delivery and addressed as follows (or to such other person, or to such other address, of which any
paity héreto shall have given written notice as provided herein):

IF TO SELLER: City of Fort Wayne
o/o Karl Bandemer
200 Bast Berty Street, 4" Floor
Fort Wayne, Indiana 46802
WITH A COPY TO: Jon A, Bombeiger

Faegte Drinker Biddle & Reath LLP

110 West Berey Street, Suite 2400

Fort Wayne, Indiana 46802

Telephone: (260) 424-8000

Facsimile: (260) 460-1700

Email: jon,bomberger@facgredrlnker.com

IF TO BUYER: DDC Real Estate LLC
¢/o Andrew Thomas
Ridge Fort Wayne, Co., Inc.
630 Avenue of Autos
Fort Wayne, IN 46804

' WITH A COPY TO;

Télephoi_le':'
Facsimile:
Email:

13.  Brokerage Commission. Seller and Buyet each warrant and represent that
there are nio finders or brokers entitled to fees or comtuissions which may be due from the
introduction of the Seller and Buyer and/or the purchase and sale of the Premises, except for fees
due Sturges Propexty Group, which shall be the sole responsibility of Seller and paid by Seller at

Closing.

14.  Eminent Domain. Inthe event that, prior to the date of the Closing, Seller
acquires knowledge of any pending or threatened claim, sult or proceeding to condemn or take

-
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all or any part of the Premises under the power of eminent domain, then Seller shall immediately
give notice thexeof to Buyer, and Buyer shall have the right to terminate its ubhgatwns under this
Agreement by delivering notice thereof to Seller within thirty (30) days after receiving notice
from Seller of such condemnation or taking, and thereupon the Earnest Money Deposit shall be
refunded to Buyer and the rights and obligations of the parties hereto shall cease. If Buyer shal
not elect to terminate this Agreement pursuant to this Section 13, the parties shail proceed with
{he Closing jn acgordance with the terms hereof without abatement of the Purchase Price, but ail
praceeds of any cohidenination award shall be payable solely to Buyer, and Seller shall have no

intefest therein.

15.  AS-IS Transnction. EXCEPT AS EXPRESSLY PROVIDED HEREIN,
SELLER I8 NOT MAKING AND HAS NOT AT ANY TIME MADE ANY WARRANTIES
OR REPRESENTATIONS OF ANY KIND OR CHARACTER, EXPRESS OR IMPLIED,
WITH RESPECT TO THE PREMISES, INCLUDING, BUT NOT LIMITED TO, ANY
WARRANTIES OR REPRESBNTATIONS AS TO HABITABILITY, MERCHANTABILITY
FITNESS FOR A PARTICULAR PURPOSE, TITLE (OTHER THAN SELLER’S LIMITED
WARRANTY OF TITLE TO BE SET FORTH IN THE DEED), ZONING, TAX
CONSEQUENCES, PHYSICAL, OR ENVIRONMENTAL CONDITION, OPERATING
HISTORY OR PROJECTIONS, VALUATION, GOVERNMENTAL APPROVALS,
GOVERNMENTAL REGULATIONS, THE TRUTH, ACCURACY OR COMPLETENESS OF
THE ITEMS OR ANY OTHER TNFORMATION PROVIDED BY OR ON BEHALF OF
SELLER TO BUYER OR ANY OTHER MATTER OR THING REGARDING THE
PREMISES. UPON CLOSING, SELLER SHALL SELL, AND CONVEY TO BUYER, AND
BUYER SHALL ACCEPT THE PREMISES “AS IS, WHERE IS, WITH ALL FAULTS.”
BUYER HAS NOT RELIED UPON AND WILL NOT RELY UPON EITHER DIRECTLY OR
INDIRECTLY, ANY REPRESENTATION OR WARRANTY OF SELLER WITH RESPECT
TO THE PREMISES EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN,
BUYER WILL CONDUCT SUCH INVESTIGATIONS OF THE PREMISES, INCLUDING
BUT NOT LIMITED TO, THE PHYSICAL, AND ENVIRONMENTAL CONDITIONS
THEREOF, AS BUYER DEEMS NECESSARY TO SATISFY ITSELF AS TO THE
CONDITION OF THE PREMISES AND WILL RELY SOLELY UPON SAME AND NOT
UPON ANY INFORMATION PROVIDED BY OR ON BEHALF OF SELLER. UPON
CLOSING, BUYER SHALL ASSUME THE RISK. THAT ADVERSE MATTERS,
INCLUDING BUT NOT LIMITED TO, ADVERSE PHYSICAL AND ENVIRONMENTAL
CONDITIONS, MAY NOT HAVE BEEN REVEALED BY BUYER'S INVESTIGATIONS OR
ANY INFORMATION SUPPLIED BY OR ON BEHALF OF SELLER PURSUANT TO THIS
AGREEMENT. BUYER, UPON CLOSING, HEREBY WAIVES, RELINQUISHES AND
RELEASES SELLER FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS,
CAUSES OF ACTION (INCLUDING CAUSES OF ACTION IN TORT [LE., NEGLIGENCE
AND STRICT LIABILITY]), LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES
(INCLUDING ATTORNEYS® FEES AND COURT COSTS) OF ANY KIND AND EVERY
KIND OR CHARACTER, KNOWN OR UNKNOWN, WHICH BUYER MIGHT HAVE
ASSERTED OR ALLEGED AGAINST SELLER AT ANY TIME BY REASON OF OR
ARISING OUT OF ANY PHYSICAL AND ENVIRONMENTAL CONDITIONS, THE
VIOLATION OF ANY APPLICABLE LAWS AND ANY AND ALY. OTHER MATTERS

REGARDING THE PREMISES.
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16.  Miscellaneous,

(8  Suvival of Agreement. The representations, watranties and
covenants of Sefler herein contairied ox ini ay other document executed by Seller
to effect the transaction hereln intended, shall survive the Closing and shall
retain in full force and effect at all times thereafler,

Apreerent Binding. This Agteeiment shall be binding upon atid
shall inwre to the benefit of the Seller and Buyer and their respective successors
and assigns.

(¢)  Headings and Captions. The sevéral héadings and captions of the
Sections and Subsections used herein are for convenience or reference only and
shall, in no way, be deémed to limit, define or restrict the substantive provisions
of this Agreement,

(d)  Entire Apreement, This Agreement constitutes the entire
agresment of Buyer and Sellei with respect to the purchiase and sale of the
Premises superseding any prior or confemporaneous agresinent with respect
theteto. No amendment of modification of this Agteement shall be binding upon
the patties unless made in writing snd sighied by both Seller atid Buiyer.

(6)  Cooperation. Buyer and Seller shall coopetate fully with éach
other to carry out and effectuate the purchase and sale of the Premises in
accordance herewith and the satisfaction and compliance with all of the
conditions and requirements set forth hetein. Wherever the approvals of Buyer or
Seller as lietein set forth are so requited, such approvals shall not unreasonably be
withheld. After Closing, Seller shall for a périod of one (1) yea provide Buyer,
without expeiise, such cooperation and assistance as reasonably requested by
Buyer to familiarize Buyer with the Premises dnd the opetation of the systems and
facilities installed therein as of the date of Closing.

(f)  Governing Law. This Agreement and the rights of the parties
hereunder shall be governed by dnd construed in accordance with the laws of the

State of Indiana.

(@  Counterparts; Electronic Sipnatures, This Agteement may be
executed in one or more counterparts, with the same effect as if the partles had
signed the same document. Each counterpart so executed shall be deemed to be
an original, and all such counterparts shall be construed together and shall
constitute one Agreement, Facsimiles and PDFs of & party's authoiized
representative's signature shall be deemed to be binding upon such patty, The
parties agree and acknowledge that this dociunent may be signed by means of an
electronic signature, provided that such signature and any related signing process
comply fully with all applicable laws (including, without limitation, the U.8.
federal E-SIGN Act and any applicable state laws).

9.
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(b} Seller’s Condition. Notwithstanding anything to the contrary
contained herein, Seller’s obligations putsuant to this Agreement are subject to
Seller obtalning all public approvals legally required to suthorize Seller to convey
the Premises to Buyer as provided in this Agreement prior to the expiration of the
Due Difigence Period. In the event Seller is unable to obtain all public approvals
legally requited to authotize Seller to convey the Prermises to Buyer prior to the
expiration of the Due Diligence Period, then Seller may terminate this Agteement
by wiitten notice to Buiyer prior to the expiration of the Due Diligence Period and,
upon such termirtation, Buyer shall be entitled to a refund of the Earnest Money

Deposit,

[Remainder intentionally blank. Signaiure page follows.]
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IN WITNESS WHEREQF, the parties hereto have executed this Real Estate
Purchase and Sale Contract on the day, month and year set forth below.

Excouted by Buyer this | day of Septembet, 2022,

DDC REAL ESTATE LLC,
an Indnana limited liability company

B)f' /“ A’W/ (/’,V
Plinted' .Dof'v-h/' L \,IG’OMQA
Its: Vres!dent

[ tBl]yei.”

sk
Accepted and executed by Seller this | day of September, 2022.

CITY OF FORT WAYNE, INDIANA,
actitig by arid tlnough the FORT WAYNE

Printed: Nisuawmda R. QuuaAwAgDERA
Its; _ Cupigonsn)

“Seller”

11~
USs.352113180.01




EXHIBIT A
LEGAL DESCRIPTION

Exhibit A, Page 1
US.352113180.01




RESOLUTION # 110-2-21-23-1

RESOLUTION OF THE
CITY OF FORT WAYNE BOARD OF PUBLIC WORKS
AUTHORIZING THE SALL OI' LAND

WHEREAS, the City of Fort Wayne Board of Public Works (the “Board™), is the
governing bady of the City of Fort Wayne, Indiana, (“City”), Division of Public Works (the
“DPW™); and

WHEREAS, City owns certain real estate located on the West side of Dupont Oaks
Boulevard, approximately Six Hundred and Sixty Feet (660°) North of Dupont Road, commonly
lenown as 10633 Dupont Oaks Boulevard, Foit Wayne, IN 46825 (the “Property™) that it wishes
to sell to promote an economic development project pursvant to IC 36-1-11-4.2; and

WHEREAS, the Property was not acquited by City through eminent domain; and

WHEREAS, City desires to dispose of the Property and DPW is the disposing agent
for the City with regard to the Property pursuant to Indiana Code 36-1-11-2; and

WEHEREAS, DPW has received appraisals of the fair market value of the Property
from Griffin Real Bstate Sexvice, Inc, and Verne V. Mitchell & Associates, Inc.; and

WHEREAS, the average value of the two appraisals is Five Hundred Seventy-
Seven Thousand Five Hundred Dollars (8577,500.00); and -

WHEREAS, DPW has received an offer to purchase the Property from DDC Real
Estate, LLC {(“DDC”) for a purchase price of Nine Hundred Thousand Dollars ($900,000.00),

which is more than'the average of the two appraisals; and

1J5,3556586790.01




WHEREAS, the Board has published notice of the amount of the offer made by
DDC for purchase of the Property in the Fort Wayne Journal Gazetie in accordance with 1C 36-1-
11-4.2(@) and IC 5-3-1; and

WHEREAS, the Board has published notice of a public heating in the Fort Wayne
Journal Gazette regarding the sale of the Property in accordance with IC 36-1-11-3(b) and IC 5-3~
1; and

WIHEREAS, the Board did, at its meeting on February 14, 2023, hold a public

hearing in accordance with IC 36-1-11-3(b) and IC 5-3-1.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF FORT WAYNE
BOARD OF PUBLIC WORKS AS FOLLOWS:

1. The Board hereby approves and authorizes the sale of the Property by Cityto
DDC for a purchase price of $900,000.00 and hereby ratifies and approves all steps taken prior to
the date of this Resolution by the City and the DPW to consummate the sale of the Propetty to
DDC as provided herein

2. The Board hereby authorizes Director of Public Works and/or the City’s
Property Manager, or either of them individually, to take such steps and actions, including the
execution of additiona! related documents, as are reasonably necessary to carry out the terms and
conditions of this Resolution and the sale of the Property as the Director of Public Works and/or
the City’s Property Manager, or either of them individually, deems appropriate and necessary

consistent with the terms and conditions of this Resolution.

U5, 3556567920.01




3. This Resolution shall be in full force and effect after its adoption by the

Board.

ok ok ook %k

APPROVED this 2 day of Febr Ha/z&m?

Kumar Menon, Member

BY: ABSENT

Chris Guerrero, Member

wrears LN i D

Michelle Fulk—Vonﬁran, Clerk

UsS.355666790.01




APPRAISAL REPORT
A BARELAND TRACT
WEST SIDE OF DUPONT OAKS BOULEVARD
FORT WAYNE, ALLEN COUNTY, INDIANA 46825

T

PREPARED FOR:

THE CITY OF FORT WAYNE
200 EAST BERRY STREET
ROOM 470
FORT WAYNE, INDIANA 46802

PREPARED BY:

VERNE V. MITCHELL, III, MAX
INDIANA CERTIFIED GENERAL APPRAISER
LICENSE NUMBER CG69100097
AND
ALEXANDER C. MITCHELL
INDIANA APPRAISER TRAINEE
LICENSE NUMBER TR41400023

VALUATION DATI:
JUNE 22, 2022

Verne V. Mitchell & Associates, Inc.
Real Estate Appraisal Services

923 Northcrest Business Center, Suite 10D, Fort Wayne, IN 46805 » 260-423-9479




Verne V. Mitchell & Associates, Inc.
Real Property Appraisal Services

Veme V. Mitchell, 111, MAI

June 24, 2022

Mr. Christopher Carmichael
Property Manager

City of Fort Wayne

200 East Berry Street
Room 470

Fort Wayne, IN 46802

RE:  Appraisal of: 2.0 Acre Land Tract — Dupont Oaks Boulevard

Dear Mr. Carmichael:

Responding to your request, we have appraised the above referenced property which is located on the west
side of Dupont Oaks Boulevard, to the north of Dupont Road in the northeast quadrant of Fort Wayne,
Allen County, Indiana. The purpose of this appraisal is to form an opinion of the market value of the fee
simple estate conveyable interest. Uniform Standards of Professional Appraisal Practice (USPAP) have
been applied in preparing this appraisal report. Assumptions and Limiting Conditions and Extraordinary
Assumptions govern this appraisal and this letter of transmittal is considered part of the appraisal report.

Subject is an unimproved land tract with a stipulated net size of 87,120 square feet which is equivalent to
2.0 acres. The tract is commercially zoned C3 and is unimproved at the present time. It has direct exposure
and access to Dupont Oaks Boulevard which intersects with Dupont Road to the immediate south. The
highest and best use of the property is for a commercial type of land usage.

The property was most recently viewed on June 22, 2022 which is the valuation date. The appraisal analysis
was completed on June 23,2022,

The opinion of the market value of the property is:

FIVE HUNDRED NINETY THOUSAND DOLLARS
(8590,000)

If you should have any questions, please advise. Thank you for allowing us to be of service to you,
Respectfully submitted,

VERNE V. MITCHELL & ASSOCIATES, INC,

A 1S Wl 4"

Verne V. Mitchell, 111, MAI Alexander C, Mitchell

Indiana Certified General Appraiser Indiana Appraiser Trainee
License Number CG69100097 License Number TR41400023
VVM/ms

923 Northerest Business Center » Suite 10D » Fort Wayne, IN 46805 » 260-423-9479 » yvm_assoc@yahoo,com




Appraisal Valuation
of

CITY OF FORT WAYNE DUPONT COMMONS LAND TRACT

Located at

4713 East Dupont Road
(Adjacent to South of 10707 Dupont Oaks Boulevard)

Fort Wayne, Allen County, Indiana

For

City of Fort Wayne c¢/o Christopher Carmichael
Christopher.Carmichael@cityoffortwayne.org

As Of

December 16, 2022
(Date of Inspection)

By

Matthew A. Griffin, MAI
Indiana Certified General Appraiser
License No. CG40200215

Griffin Real Estate Services, Inc.
229 West Berry Street, Suite 320
Fort Wayne, Indiana 46802




GRIFFIN REAL ESTATE SERVICES, INC,
229 West Berry Street, Suite 320
Fort Wayne, IN 46802

December 22,2022

Christopher Carmichael
City of Fort Wayne

Regarding:  Appraisal Valuation of City of Fort Wayne Land Tract Located at 4713 East
Dupont Road (Adjacent to South of 10707 Dupont Oaks Boulevard), Fort
Wayne, Allen County, Indiana

As you requested, I persenally inspected the above-referenced property for appraisal
purposes. The subject property is a bare land tract Jocated adjacent to the south of 10707 Dupont
Oaks Boulevard in a newer development known as Dupont Commons, which is located on the
north side of East Dupont Road at its intersection with Dupont Oaks Boulevard, a short distance
east of the Dupont Road/East Dupont Road intersection. The opinion of market value being
provided is for the fee simple estate interest.

This appraisal report is intended to comply with the reporting requirements set forth under
Standards Rule 2-2(a) of the 2020-2022 Uniform Standards of Professional Appraisal Practice
(USPAP). This report is being completed based on the Scope of Work detailed on pages 10 and
11 of this report. | am not responsible for unauthorized use of this report.

After researching and analyzing the available information considered pertinent to value,
and giving consideration to its effect on value, T am of the opinion that the subject land tract had
the following fee simple estate market value as of the date of inspection on December 16, 2022:

FIVE HUNDRED SIXTY-FIVE THOUSAND DOLLARS ($565,000)

Extraovdinary Assumption(s)

This term is defined on page 4 in the Uniform Standards of Professional Appraisal
Practice 2020-2022 Edition, published by The Appraisal Foundation, as, “dn assignment-
specific assumption as of the effective dufe regarding uncertain information used in an
analysis which, if found to be false, could alter the appraiser’s opinions or conclusions.”
There are no exfraordinary assumptions made in this valuation,

Hypothetical Condition(s)

This term is defined on page 4 in the Uniform Standards of Professional Appraisal Practice
2020-2022 Edition, published by The Appraisal Foundation, as, “d condition, directly related to
a specific assignment, which is contrary to what is known by the appraiser fo exist on the
effective date of the assignment results, but is used for purpose of analysis.” There are no
hypothetical conditions made in this valuation.




Page 2

The accompanying report contains a description of the property and includes the methods
employed in arriving at an opinion of the fee simple market value for the subject property. The
property rights appraised are all those rights included in the fee simple title to the real estate. This
letter in itself is not an appraisal valuation; however, it is considered to be a part of the valuation
which follows.

I do hereby certify that to the best of my knowledge and beliefs, the statements and opinions
contained in this report are correct, subject to the assumptions and limiting conditions herein set
forth. T also certify that 1 have no present or contemplated interest in the property or parties
involved or in any other property that could affect the conclusions reached.

Respectfully submitted,

Lﬁ e ] / 1,
z?.?,ZéZ ;U - (/
atthew A. Griffin, MAI
ndiana Certified General Apprdiser

License No, CG40200215

kaf




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RFPs, BIDS OTHER PROJECTS

“:| Purchase Agreement between City of Fort Wayne, Indiana, and DDC Real
_Bld/RFP#/Name of P1 q;ect__-

Estate, LLC for a property located at 10633 Dupont Oaks Blvd in Perry
Township, Allen County, Indiana

Awarded To .

DDC Real Estate, LLC

Amount ;

$900,000.00

3Conﬂlct of interest on file?-

N/A

" Number of Registrants -

N/A

. Number of Bidders -

N/A

" Required Aftachments

EXTENSIONS

“'Date Last Bid Qut .

N/A

# E‘{tensmns Gaanted
o - To Date

SPECIAL PROCUREMENT

i Contract #1D .
= (State Federal,”

Purchase Agreement between City of Fort Wayne, Indiana, and DDC Real
Estate, LLC for a property located at 10633 Dupont Oaks Blvd in Perry
Township, Allen County, Indiana

Pfggj:back--Author ity)

© Sole Source/:

Compatlblhty Justification

N/A

BID CRITERIA (Take Buy Indiana requirements into consideration.)

ke - Most Responsible,
: Responswe Lowest

No Ifno, explain below

o s‘a;c_strlosaf'e'sn;éxbléiﬂ :

| N/A




COUNCIL DIGEST SHEET

COST COMPARISON

' Inc; ease/dem ‘eqase. amounf N/A
' ﬁom prior years :
For ann ual purt chase

Aif available),

DESCRIPTION OF PROJECT / NEED

: fdgntyﬁ: need for | p} oject & | City disposing of property as surplus.

describe | P oject; afiach

' sz.ppo: tmg documenfs as

necessa}y

REQUEST FOR PRIOR APPROVAL

Provide Justific cation.if | N/A

p} 101 appr ovai is being

. eques!ed

FUNDING SOURCE

o Account Information.




TFebruary 22, 2023
City Council Members
City of Fort Wayne

RE: City of Fort Wayne, Indiana-/DDC Real Estate, LL.C Purchase Agreement 10633
Dupont Oaks Blvd

Dear Council Members:

The City has entered into a Purchase Agreement to sell property at 10633 Dupont Oaks
Blvd in Perry Township, Allen County, Indiana. A copy is attached.

The City of Fort Wayne Board of Public Works has approved this sale.

We are asking for Council to approve this sale.

If you have any questions on the above, please feel free to contact me at 427-2317.
Sincerely,

Christopher Carmiichael

Property Manager

ENGAGE * INNOVATE * PERFORM

CITIZENS SQUARE
200 E. Berry St. * Fort Wayne, Indiana © 46802 » www.cityoffortwayne.org

An Equal Oppuortunity Employer






