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BILL NO. $-23-03-19
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of ITB #8387188 -
SERVICE AGREEMENT - 2023 PARKS PAVING
PROJECTS - ($203,300.00) by the City of Fort Wayne,
Indiana, by and through its Department of Purchasing and T-
E INCORPORATED for the PARKS AND RECREATION
DEPARTMENT.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;
SECTION 1. That ITB #8387188 - SERVICE AGREEMENT - 2023
PARKS PAVING PROJECTS - ($203,300.00) - between the City of Fort Wayne, by and
through its Department of Purchasing and T-E INCORPORATED for the PARKS AND
RECREATION DEPARTMENT, respectfully for:
All labor, insurance, material, equipment, tools, power, transportation,
miscellaneous equipment, etc., necessary for new pavement, pavement
overlay and concrete sidewalk installation at Salomon Farm Park main
entrance, a trail in Franke Park, Foellinger-Freimann Botanical
Conservatory parking lots, Weisser Park's hard-surface playground and a
Rivergreenway trail in Foster Park;
involving a total cost of TWO HUNDRED THREE THOUSAND THREE HUNDRED AND
00/100 DOLLARS - ($203,300.00) all as more particularly set forth in said ITB #8387188 -
SERVICE AGREEMENT - 2023 PARKS PAVING PROJECTS which is on file in the Office
of the Department of Purchasing, and is by reference incorporated herein, made a part
hereof, and is hereby in all things ratified, confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



00°666°c52$ 00'$66°'6v2$ 00°055‘8¥2$ 00°00£°€02$ TvLiOL
00°000'01$ 00°000°0L$ 00°000°0}$ 00°000°01L$ souemojly Adusbupuo)
00°008'€5$ 00'885°L¥$ 00°000°8+$ 00°00%'GES lte1 ] RemuaaiBiany sied J9)so
00°0L9'G¥$ 00°€2E'9r$ 00°000°2€$ 00°005'8Z$ punoibAe|d 39BN pieH dled JSSSIO
00°652'G.$ 00'%2€'8.$ 00°055°6.$ 00°002'9.$ §}07 Je8Y puE Juol4 Alojensesuo) [edluejog
00°005'6€$ 00'1€2°GE$ 00°000°'0%$ 00°009'6Z$ llel] Yled sxyueld
00'7.L.'62$ 00°£20°Ze$ 00°000'7€$ 00°009'2Z$ aouenul wiey uowoles
ouj
jeydsy aulepp *09) UOoI}INIISU0) uolINIIsuo) |dv pajeiodiooau] 3-1 HOLOVYHINOD

sjooug

weQQ: L1 Je £202/$Z/Z :8ng ssjond
L00£202Z :"ON }93foid

881./8€8 "ON NADIsand

sjoaloid Buined syied £zoz :owepN 323lougd

uonenqel pig




SERVICE AGREEMENT:

2023 Parks Paving Projects
Project #2023001, Quest #8387188, Q#0266

SUPPLIER NAME
T-E Incorporated

CITY DEPARTMENT
Parks and Recreation

STREET ADDRESS
8620 Bluffton Road

STREET ADDRESS
705 E. State Bivd.

CITY, STATE, ZIP GODE
Fort Wayne, IN 46809

CITY, STATE, ZIP CODE
Fort Wayne, IN 46805

ATTENTION/ PHONE
Justin Swing 260.489.5541

ATTENTION/ PHONE
Dave Weadock 260.427.6417

Service Description

Rates

Site demolition, paving and concrete additions to Salomon
Farm, Franke Park, Botanical Conservatory, Weisser Park

and Foster Park.

Aggregate Price | $203,300.00

The following is made a part of this Agreement:

This Agreement Is entered into between Supplier and the City. The additional terms and conditions on the reverse
side hereof are part of this Agreement. Capitalized terms on this page are used as defined terms when the context
s0 requires. The Clly may extend the Contract at its option, for an equivalent period, by written notice to the Supplier

not less than thirty days prior to the expiration date.

SUPPLIER:

For Independent Contractors: WIill any individuals other
than yourself perform work on this project? Yes 0 No [
o If yes, see roverse side for Worker's
Gomp. requirement.

CITY OF FORT WAYNE,
BOARD OF PARK COMMISSIONERS

By (Sig nalure) W/

Prinle'%bﬁ:)m;ihr\ s w}{( Printed &sz“g [[/f" -
Date: -~/ Date:
3-lo- A3 8 { © ( 2

03/05/1020
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ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplier agrzes to perfom the Services beginning oa the Begin Date and continuing untdl
tha Sanvieas are compleled, Supplier wazrands that the Bervices will be completed on or bolore the End
Dale. TIME IS OF THE BSSENCE. Supplier warrente thal ali Secvices sholl confoint 1o the Service
Brisceiption, be of pood quality and workmenship, ead bo Beo from defects. Supplier furlher warranls
that all goods furnished in ronnaction wilh 1he Senvices shall be merchantable and suitably safe end
suffitient For the purpose far which they nee normally vted. Supplicr warrants that it has good iille w
geed supplicd heeounder and thst they ase free of all kens tad enevmbiances, Thee wattanties ues in
addition 10 (hors implied in fact or in law. Tor tho purpores of s Agreeanal, the Lean "Services™
ehall inchuds any poods Rrnished in conncelion wilh the Services.

ERVOICES. Supplitr shali inveice the City for Services pesfornied according to the Rates, Billiug
fewerval, and tivoice Address. Tnvaices shalt be rendered in triplicass 2nd shali itervize the Sevices
pecformed, the Servico Addross, end 1ha cortesponding retes and taxes, iFany, Paynient shall be duz
wihin thirly (30) days afler tho invoice date or the dile of cainpletion of the Inioked Services,
whichaver occuss Inter, pravided thet the Cily shall nol be obligated 10 make any payment to Svpplies
hereunder ualil Supplics has farnished prodf satisfactery 1o the City of Rull payment for all fabor,
materials, supplics, machinery, and equipnieat fuinished for o used in pecfurnrance o this Ageeement
ot hes Rurnishied sll necessacy waivers of lien supported by sftidavits, ell sulisfeclory to the City,
establishing thet 4! lens and cighis 1o cluint liens that could arise out of 1hs performince of the
Strvices have been woived. Payment of Dawvoices shall rut constiluie acceplance of the Services, and
invoices shall be sbject 1o adjusturent for defects in quality or any orhér faflure of Swypiier to nitel the
requisesnents of this Agieersent, The City may at poy time set off any amount owed by the Cily {o
supplier against any szunt owed by Supplier er any of its afiiliated ¢ompanies Lo the Cily.

INDEPERDENT CONTRACTOR RELATIONSHIP. Cily and Supplier ate and shall remzin as
indeperdent vonliactess with respzet to exch other. The persons provided by Supplier to paiform the
Servives 2indl be Suppliet’s anghayees and sholl be under the sofs and exclusive direction and consrol
of Supplier. They shall st b considerad ensployess of the Chy far any purpese.  Supplier shali e
sesponshle for compliance with afl laws, mles and regulations involving, but not Limited fo,
wnployment of tator, howrs of kibor, health end safety, working condilions, and payniest of wapes with
respect to such persons. Suppliar shall also be responsible for paymient of taxes, includmy fedaral, state
and municipal Imses chargeable of astessed willl respect I5 Ke employees, suth a5 Social Secunty,
vrzmpleyment, Workers' Comp inn, disability in and federal ord slale withholding
Supplier shall also b2 rasponsible for providing such reasonable accommodations, including auxitiary
aids and services, as may bz required under the Americans With Disabilities Act, 42 US.C. §210) &
s2q., 50 g 1o enablz sny disedled person formished by Supplier to parform the essential functiens of the
jol. Supplier pgrees ta defend, indemnify, end hold harmftess the City from and againit any lass, cost,
tlasimy, lability, damage, or axpense (including nltomey’s Fees) (hat may be sustain:d by reason of
Supptier's fallure 1o comply with s paragriph

INDEMNITY. Supplies sholl defend, indernify, snd Gold harmiess the City {including its officers,
employees, and agenis} from all demands, demages, liakilities, costs, and openses (including
T2zsonable wllomey's fces} Judpinents, xelllamenls. and penalties of every kind etising out of its
paiformance of Servieas includng, without i for personal injury or death or Joss or
damage 5o propedy due, or ¢irimed 10 be dug, 1o lhe negligente o5 willfiel misconduct of Supplier
iacluding such portion thereol due, or claimed {o be dus, to the reglipence of th Cily except that
Supplies she® hava o duty fo hold hermless the City for such poriion of the forepoing proxiniately
erured by negligence or miscondact of the Cily, and o any sull, claim, or deaund was definded by
Supplier, then the City witl reimburse Supplies for ils pro-rete share of its costs, sspenses (including
rezsonable allorney’s feas), and damages. The Cily may elect to patticipate in the defents of any suit.
clainy, or demand by employing attameys at its own expense, without waiving Supplier's obligatisns 1o
fincemaify, defend, o1 hold harmiless. Supplier shali rot seltle or compromise any clzim, swit, or ection,
or tanszpt to entry of judpmend wihewt the prior wriitan content of the City nd wilhowt an
vneorditionnkrelessa of all bishiity by each claiment or plaintiffe the City.

LIMITATION OF LIARILITY. Bach paity's Tiabikity to the ather for any loss, cost, <lsim, lability,
famaze, ot expense (including etlonmtys’ fees) relatmg 16 of asising out of any regligent ect or
cunission in its performance of obligations arising ow of this Agrezment, shalk be limiled ke 152 amount
of diceet damge ectually lncusred  Abser gross negligence o lowing and witli nvsconduct wiich
causes a foss, neilkar party sheli be liabla to he other for eny indirect, epacie} or consequentiat damage
of any kiad whatsoeyer.

INSURANCE. Supplier shall maintzin jn fsll force and elfect dining the performance of o Servives
1he following inswance coverege; provided, howaver, that if 2 High Risk Insucance Atiachment iz
aHacked hiereto, the requirements of the High Risk Insurance Attachment shall be subsiinted in liew of
1he following requirenvents:

per stalutory requirements *
51,000,000 avninnim per eccurrence/
$2.000,000 agurepate

51,000,090 minimumi per 6eCoiencs
31,000,090 mininwum per occwrrence
$1,000,030 mininmum per otcmrence

{z)  Worker's Compensation
{t)  General Lizhility

{€)  Automabila Liabitiy
{dy  Froducts Liability
{s)  Completed Qperstions Lizbiliyy

* Independent Conrractors thel hire others and indicare thal they do NOT carey workers comp inswrarce
awust subimit a valid Clezrance Cerlificate appenved by the Warker's Cempensalion Board of Indizna.

The Cenificale of Tnsurarce muost show the Cily of Fort Wayne, ils Divisions and Subsidiaries as an
Additioral Intuted and a Centificaln Ho'der, with 30 dsys netiflestion of r

All Certificates 0f Jnruranca Shondd ba sent to the follewing eddress:

City of Farl Wayne Purchesing Depatlizent

200 Fesl Batry Street, Suile 490

Forl Wayne, IN 46402

HAZARDOUS MATERIALS. Supplier will provide to the Cily before performing any Services. 2
statement descnbing sny Hazardous Maserials intended snd necessery for use in parforming the
Servites. “Hazardous hMalzrials” nizans any item witich nay ba classified under federal, siate, or locat
3w, as hazardows or toxit.  Supplier must comply with ali Tedersl, st2i2, o7 Jocal law in the ugs,
transporiation, and fispasal of such Hazsrdous Materals.

PROGRESS REPORTS. The Suppher shadl submit progress reporis o tha City upoa sequest. The
repert shall szeve the purpose of ssiveng the City thal work is progressing in line with the schedule,
and that corpletion can be reazonably assured ont the scheduled dete. “This contrast shall ba deemed 10
the substantielly performed only when fully perfarmad according to its terms and conditions and any
modificalion thereof.

CONFLICT OF INTEREST, Sepplier conlifies tnd warrants thet neithes it nor any of ity direstors,
officers, agents, represeataives or employees which will panticipate fa any way in the peifosece of
the Supplier’s obligations karounder has or wilt have any conflict of interest, direct or indirect, with Uie
Cily of Forl Waync or any of its depanments, divisions, agencles, officers, direcions of agenls

CONFIDENTEALITY OF DATA, PROPEATY RIGIITS JN PRODUCES, AND COPYRIGHT
PROHIBITION,  Supplier furiher apress thet all infornation, dota findingy, recommendations,

0

.

.

.

.

propossts, de. by whatever name described and by whatever foun (Lerein secured. daveloped, wailten
or produted by e Suppler in fusthziance of WWis cumlet—shali be the progedy of the Clly. The
Supplice shall {ake activn ks #5 rovessary mndar law ta presecve such propery rights in and of ihe City
while such property is within the cantrol ondror cistody of the Supplier. By his contzaci {12 Suppliec
speeifically waives end'or releases to the City any cognizable progerty right of the Supplier 1o
copyrighy, license, patent or other wise use such informalion, daw Fintfinus, recommeadations
proposzls, 2ic.

CONFMDENTIALLTY OF CITY INFORMATION. Svpplier undarstends #nd aprees Mot dala,
nnterials, ¢nd mforniation disclosed (o Supplier may contain confidentisl and prolected data
Therefore, te Supplier pronises aad sssures [hat daly, nwterial, and information gathered, based wpon
or dis¢losed to 1t Suppiler For the putpess of 1iis contracl, will not ke distlosed 1o others of discussed
with ofher parites withaut 1he privz waillen eonsent of the iy,

EMPLOYER CERTIFICATION, In accordance wilh § C422-5-1.7, Supplier understmds ond agrees
t0 enroll and verify work dligibility status of all pewly hited emplayees of the contracior thtough -
Verfy progiam or any cihes system of legal residence vecilicalion as approved by the United Stares
Depassmest of Homeland Securily or whe department of honmwland Secunly,  Supplier forther
underslands that (hey aze ot required 1o verify work eligivility of status of newly hired employees of
the Supplier hrouph she K-Verify progranm if the B-Verify prépram o Jonger exisls. Supplizr <etlifies
that they do not knowingly employ any Ihotized zliens,

COMPLIANCE WITH LAWS. Supplicr wasrants that the Services shall be in stict conformily with
all epplicable local, state asd Gders] laws including, bt not limited to, the slandisds promulgaled by
the cccupational Safety and Heah Act, Executive Order 11246, a3 emended, relative to Bqual
Enployment Opporivaity and alf other applicebls Jaws, rules, and regulations, including the Civil
Rights Act ol 1364 paraining 1o equat opperiuniiy, Scction 503 of ihie Vocational Rehobilitation Act of
1973, the American wilh Disabilities Act, Section 402 of the Vieinam Zire Veterans Readjustment
Assistance Act of 1924 md all sppheable immigiation laws and zegvlations including the 1988
Tmmigration Reforsn and Coalrol Act ef. seq. Supplier 2grzes to ndemnaify axd hotd harmless the Ciry
from 2nd ageinst eny bots, <08, ¢laim, lability, damage, or oxpense (including atorsey’s fees) thal
may ba sustained becanse of Supplier’s brecch of such waranty.

DEFAULT. 1n the event that (2} Suppler braaches any wamanty containzd herebn; (b Supplizr fuils
1o provide the insurarce cenificate required herein; (s} Supplier or Supplier's insurance canier fadls to
defend, indemaify, or bold harmless e City as required Recein; {d) Sunplier’s performance of the
Services vialates spplicable i (¢) Supplier admits insolveacy, makes an assignment for the benelit
of ciedftors, of has a wustes appointed to take over &l or 3 substantisl pant of its s3sels; or (F) Supplier
fails to perform or comply with any other provision of this Agreament, such faiture, bresch, or
viofaton shali conslitute & default undes this Agreement

TERMINATION. In the event of dafault by Supplicr under this Agresment, the City reserves the tight
withoul liabHity, in addilion to its ather righls and dies, 10 terminate s A by natice 1o
Supplier a$ 10 the podion of the Services not vt rendered and o purchess subsmulo serviees al
Supplier's expense. Supplier shall reinibuese the Cily for the cost of such substiute services upon
Supplier's receipt of an invoiee therefor,

WALVER. No action or inaction by the City shalf constisuie a waiver al any sighl or eemedy

CANCELLATION. Cily may al any 1imz cancel this Agreement in whole o7 in part for ils sole
convenioace upon wrilten rotice 1o Supplier, and Supplier skall sinp parbiming the Services on the
date specified in such rotica, the Cily shall have no liability 65 a resuk of such cancellatian, except i
the City will pay Supplier the Rates for conpleted Rervices accapted by 1hz City and the setal intureed
cast o Supplier {or S2ivices in progress, These paymenis shall not exceed the Aparagate Price.

FORCE MAIEURE. Neither party shall bz liable 10 tha othtr or respansihle br sonparformance of
any of s serms of 1his Agreement dud o inforasedable canses bayond the reasonzbis contral nnd
without the fault ornegtizence of soch panty, including, but not restcieied 1 eels of God or the public
enemy, acts of poveniment, fire, floads, epidenies, quarantine rastrictions, strikes, freight embargaes,
or unusually savere weather,

NOTICES. All mli:ei 1equited or pemsitred th ha made of given heraundir by one party lo the other
pazty shall b i wedting and shali be deened to hava been given when hand delivered, or on ths date
stated on the receipl if deposited in the United Siales roash in certifizd forn, postage prepaid with relum
feceipt requested, and addressed 1o such ather parly st #is Notice Address or st such olher address o5
rusy be specified by such other parly by written notize sent or delivecad in necordants harenith

ASSIGNMENT. Any nssignment, in whole or in part, of Suppiers mights or obligation wader this
Apreesiant without the print written cansent of the City shell Br void  Supplier shatl not use
subeortrazions (o perform azy pan of the Serviees withow the prier witien conseot af tha City,

DISPUTE RESOLUTION. ‘The City shatl be the zola judge of the quality of sesvices. In the event of
iy ditpuie or disagreement Uelween tha parties either with respact to the interpretelion of any
provision of this aprecesint, or with raspeet 1o the performance of either party hercundsr, the dispute
shall be resolved by the Dirextor of Finanes and Adntinisiration and vil! not be subject 1o arbilration.

ACCHSS TG RECORDS.  The Suppliar shall niiatein all books, documents, papecs, accouniing
rezords, n1d other ovidento partsining 1o the cost incurred. Ty shall meke such malerisls available 2t
theie rezpretiva oflicss at all re blo limes during the conicact perind end for thres (3) years fiom
tha dats of final poyment vnder sho contrect for inspection by the City or by any other audaized
representetive of city governeanl. Copies thertofshull b furnishied al no costlo thé City if requested.

HONDISCRIMINATION, Puwsuant 10 §C 22.9.1-F0, the Civil Rights Act of 1964, and Tils VI,
Supplicr ond its cubsonleaclors shell not discrintnate sgainsl any employee or applicam for
empkyinent in the perfotzancs of his contrect. The Supplier shall pot discriminate with respect Io
thire. tenvie, terms. corditions or privileges of employment or any muatter dizectly or mditectiy related
to enploymenl, bacause of 152, cobor, teliyien, dex, disebilily, nstional origin or anceslry, Ireach of
this toverant may be regarded a5 a maleriel Breach of conlieet,  Accepiance of this contract alsa
signifies complisnce with ppplicable Fedesal Taws, regulations, and exceutive oulay prohibiting
discriminetion in the provision of services bassd on 1ece, color, nativua viigin, sy, sex, disability ot
statug as aveteran

MISCELLANEOUS. il any provision of this Agreemen is held 1o be invilid or unenforceable, the
validity ard raforcesbilily of the remainiay provisions shall not be affected, This Agresment shall be
gevened by the haws of the stals of Indiana and shall o subject to ihe exciusive jurisdiciion of the
couns (herein, This Azreement entbadies the zalire agreement batwesn tha panties wah respzet 1o 1he
subjeck muller hereal wid supersedes #1E prlor agreenients and vaderstanding, whether wiillen or oral,
and ali contemporansoys ot egreersents and undarstendings elating 10 the subjoct mutler hereof. No
agreenrnt herdafter made shall be effective to miadify or discharge this Agreement, in whole or in pard,
unless sweh agreamznt is in welling and signed by the pariy againgd whom enforcenent of the
nxdifanion ur discharge 33 sought  The parsgisph headlags are for conveniesce only nd ate ot
intended 10 affeci the isterpratation of the provisions hersef, This sgrezment shall be binding on the
perties kereto wnd thilr fespedtivep | and tegal rep L SUCCessors £nd assigns.




SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

E.B.E. RIDER:

E.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and T-E Incorporated, hereinafter referred to as CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly
referred to as the Parks 2023 Paving Project, which project was bid under QuestCDN #8387188.

WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Enterprises,
hereinafter sometimes referred to as E.B.E.'s as subcontractors on this project is 10% of the contract
amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under said
Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

"Section 2, Paragraph C. Each contractor shall be required to make a good faith effort to
subcontract 10% of the contract amount to Emerging Business Enterprises on each
construction contract he/she is awarded. In the event a contractor is unable to subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be required to submit a completed Request for Waiver form on which he/she will
provide a written description of the efforts taken to comply with the participation goals."

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafier contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto
agree as follows:

1. Conditional Award - Subject to approval by the Common Council of the City of Fort
Wayne as stipulated in the construction contract to which this Rider is attached, OWNER
awards the construction contract to the CONTRACTOR.

2. L.B.E. Retainage requirements - If the contractor is in compliance with the provisions of the
construction contract to which this Rider is attached, the Owner will make payments for
such work performed and completed. However, in any such case, the Owner will retain five
percent (5%) of the total amount owing to insure compliance with this E.B.E. Rider. Upon
final inspection and acceptance of the work, and determination by the Fort Wayne Board of
Public Works that the contractor has made a good faith effort to subcontract 10% of the
contract amount to emerging business enterprises, the contractor will be paid in full.

In the event there is a determination that good faith compliance with this E.B.E, Rider has
not occurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E. Rider will be made,

If the contract is in excess of $100,000, the contract will be subject to the standard Board of
Public Works escrow agreement. However, payments to the CONTRACTOR are not to
exceed 95% of the total contract amount until the OWNER has verified that the
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in this
E.B.E. Rider. Payment of the final 5% of the total contract amount will be dependent upon
good faith efforts to comply with this E.B.E. Rider, and subject to reduction in the event of
non-compliance as provided in paragraph 6 of this E.B.E. Rider.

E.B.E RIDER —PAGE 1



SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

3. Request for Waiver - If, at the time final payment application is made, confractor has not
atfained the ten 10% E.B.E. goal, contractor shall file with the final payment application a
"Request for Waiver." Said Request for Waiver shall contain a written deseription of the
efforts talien by Contractor to attain the 10% E.B.I. goal,

4. Determination of Waiver Reguests - The Contract Compliance Department of the City of
Fort Wayne shall examine all Requests for Waiver {o determine if Contractor's efforts
constitute good faith efforts to attain such goal and shall submit recommendations
concerning said requests for Waiver for the final determination of the Board of Public
Works of the City of Fort Wayne,

5. Good Faith Per Se, - In any case, a Contractor shall be deemed to have made good faith
efforts at compliance where E,B.E.'s have subcontracted for every sub-contract for which
there are gualified E.B.E.'s available,

6. Consequence of noncompliance - In the event the Board of Public Works approves a
recommendation that confractor failed to make good faith efforts at compliance, the
contract shall be reduced by the amount calculated as the difference between 10% and the
percentage level met. Said amount shall be added to the Cify of Tort Wayne IL.B.E. Bond
Guarantee Fund and contractor agrees fo accept the reduced amount as full payment under
the terms of his/her confract.

7. Waiver approyved - In the event the Board of Public Works defermines that a good faith
effort to comply with this E.B.E, Rider has been made, the contract shall not be reduced,
and the balance owing to the contraetor shall be paid in full.

IN WITNESS WHEREOF,
The parties have executed the E.B.E. Rider this 3 day of _March ,2023

CONTRACTOR
<
BY: ;ﬂf;- 5‘-""’ D Company__T-EINCORPORATED

Name Printed Justin Swing/Serffor Project Manager

w2
ATTESTO{}WLOQ)
_/%nﬁay Dinius/Ad
HaA

- Lad L

[
Steve McDaniel, Director
Fort Wayne Parks and Recreation

7

Def Yy

ra Assistant

Revised 2-09

E.B.E RIDER - PAGE 2




CITY OF FORT WAYNE, INDIANA
T-E INCORPORATED
{Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, indiana (the “City") shall disclose
their financial interests, potential conflicts of interest and current and pending contract or procurement
information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disciose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor's contract, bid, proposai or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1; Disclosure of Financial interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% { )

*See Attached*
(i) Distributable income share exceading 5% { )
(iiiy Not Applicable (If N/A, go to Section 2) ( }
Name; Name:
Address: Address:

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock ( }
parinership interest ( } units (LLC) { )
other (explain)

¢. For each individual listed in Section 1a. show the percentage of ownership Interest In Vendor (or its parent):
ownership interest;

Name: %

Name: %
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RESOLUTION OF THE BOARD OF DIRECTORS

At & specially called meeting of the Board of Directors of T-B INCORPORATED, an
Indiana Corporation, duly held at their Corporate offices on November 9, 2011, at whi
quorum of the Directors was present, a change in ownership was announced.

Distribution is as follows:

Eric S Olson 30% ‘
_ DR Premium, LLC.15%
MR Premium, LLC 15%
RR Premium, LL.C 15%
GS Premium, LLC 11.5%
GR Premium, LLC 11.5%
JW Premium, LLC 1.65%
Paul Everett .35%

1, Jennifer Wilson, Secretary, do hereby certify that the foregoing is a true and correct
copy of the Resolution adopted by the Board of Directors of T-E INCORPORATED, on

November 9, 2011 and that said Resolution has not been amen.
and is still-in full force and effect.

IN WITNESS
2011.

WHEROF, I have hereunto set my hand, on this 9 day of November ‘

cha

ded, modified or revoked

G Bl




Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual iisted in Section 1a. check "Yes" or "No" 1o indicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection
(attach additional pages as necessary):

a. City employment, currently or in the previous 3 years, Including contractual employment for services:
Yes No

b.  City employment of "Member of Immediate Family” (defined herein as: Spouse, Child, Step Child, Parent or
Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother or
Half Sister, Brother-in-faw or Sister-in-law, Son-in-faw or Daughter-in-law, Grandparent or Step Grandparent,
Grandparent or Step Grandparent of Spouse, Grandchild)

Including contractual employment for services in the previous 3 years;
Yes No

¢. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years. Yes No

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts (including leases) with the City? Yes '/ No

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).
Parkerdale Septic Elimination Phase I1, PO Number 18576001-000, 1/8/2018, Lisa Ramos

Buckner Park Trail, PO #22121175-01, 6/15/2022, David Weadock
2022 Open Cut #1, PO #23950005 ,2/6/2022, Eric Steinman

b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending pgacurement
relationship with the City? Yes No

If "Yes", identify each pending matter with descriptive information inctuding bid or project number,
contract date and City contact using space below (attach additional pages as necessary).
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¢. Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes

no [V

If "Yes", provide the employee’s name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Posttion / Payment Terms:

Name / Position / Payment Temms:

d. Does vendor’s representative, agent, broker, dealer or distributor (if applicable} have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
(hourly, salaried, commissioned, efc.).

Company / Name / Payment Terms;

Company / Name / Payment Terms:

Section 4:

CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedutle A:

a.

Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of
government;

No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a governmental entity (federal, state or focal) with
commission of any offense;

Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, had one or more public fransactions (federal, state or local) terminated for cause or default:

No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
(5} year period preceding the date of this Disclosure Statement, been convicted, adjudged guitty, or
found tiable in any criminal or civil action instituted by the City, the federal or state government or any other
unit of local government; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of: () bid-
rigging, (i) bid-rotating; or (i) any similar federal or stats offense that contains the same
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slements as the offense of bid-rigging or bid-rotating

f. Pursuant to iC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or
more in goods or services to the energy sector of Iran. Vendor also certifies it is not a fingncial
institution that extends $20 million dollars or more in credit that will provide goods or services to
the energy sector of Iran or extends $20 miflion doltars or more in credit to a person identified on
the list as a person engaging in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

T-E INCORPORATED 8620 Bluffion Road
(Name of Vendor) Address
(260) 489-5541
Telephone

te@t-einc.com
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that hefshe: () Is fully informed regarding the
matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations
and disclosures concerning Vendor; and {c) certifies that the foregoing representations and disclosures are
true and accurate to the best of his/her knowledge and belief.

Name (Printed) _Eric S. Qispn Title Prestdent

Signature Date 2/23/2023

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

RFPS & BIDS

“ Quest vBid # | 8387188

~Awarded To | T. E. Incorporated

“Amount | $203,300.00

Conflict of interest on file? | X Yes  [1No

“Number of Registrants

““Number of Bidders | 4

. Required Attachments | ITB — attached; Bids — attach Tab Sheet

EXTENSIONS

“Date Last Bid Out | 0

# Extenslons Granfed | 0
' “To Date

SPECIAL PROCUREMENT

Contract #/ID | n/a
(Smfe Federal,

Prggyback"Aufhor ity)
SR - Sole Source/ .
Compatiblhty Justification

BID CRITERIA (Take Buy Indiana reguirements info consideration.)

ot Most Responsible, Xy
es

Responsive Lowest [LINo Ifno, explain below

o 'I_f 1i¢i_ldw¢sf, é_x_pl__ai;__i .




COUNCIL DIGEST SHEET

COST COMPARISON

Inc.r ease/decr ease amount | n/a
' from prior years
For anmta[ purchase..

“(if available).

DESCRIPTION OF PROJECT / NEED

Identyji need for Dr Ojcc[ & | This project consists of new pavement, pavement overlay and concrete sidewalk
desc: rbepr q;ect aﬁach installation at Salomon Farm Park main entrance, a trail in Franke Park,
suppor fmg doczunenfs aS Foellinger-Freimann Botanical Conservatory parking lots, Weisser Park’s hard-

' neceSSQ} y 1 surface playground and a Rivergreenway trail in Foster Park. The need for this

<] project was determined through annual park assessments and updating of the

':":_ City's ADA Transition Grid.

REQUEST FOR PRIOR APPROVAL

.- Provide justification if

p.' 10)‘ appr oval is being

1 equested

FUNDING SOURCE

- Account Information. | Funding Source: Parks Cumulative Capital Funds, a $15,000 contribution from
conclairenann et s Embagsy Theatre for Botanical Conservatory work, and $9,950.00 from Fort Wayne
7| Community Schools for Weisser Park work. This project number is 2023001




MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Dave Weadock
CC: File

Subject: Council Approval for Parks Department 2023 Paving Project
Date: March 10, 2023

This project consists of new pavement, pavement overlay and concrete sidewalk installation at
Salomon Farm Park main entrance, a trail in Franke Park, Foellinger-Freimann Botanical
Conservatory parking lots, Weisser Park’s hard-surface playground and a Rivergreenway trail in
Foster Park. The need for this project was determined through annual park assessments and
updating of the City’s ADA Transition Grid.

Funding Source: Parks Cumulative Capital Funds, a $15,000 contribution from Embassy Theatre
for Botanical Conservatory work, and $9,950.00 from Fort Wayne Community Schools for
Weisser Park work.

We respectively request your approval of this contract so that we may proceed with the work. If

you have any questions, please feel free to contact me at 427-6417 or Steve Schuhmacher at 427-
6401. 1 will also be available at the Council meeting to answer any questions.

Thank you in advance.

Dave Weadock



