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BILL NO. $-23-03-28
SPECIAL ORDINANCE NO. S-
AN ORDINANCE approving AMENDMENT NO. 1 TO
CONSTRUCTION MANAGER CONTRACT / PHASE 1 FRANKE
PARK RENAISSANCE PROJECT - (Guaranteed Maximum Price -
$22,881,344.60) between MICHAEL KINDER AND SONS, INC.
and the City of Fort Wayne, Indiana, by and through its Board of
Parks Commissioners.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
FORT WAYNE, INDIANA;
SECTION 1. That the following AMENDMENT NO. 1 TO CONSTRUCTION MANAGER
CONTRACT / PHASE 1 FRANKE PARK RENAISSANCE PROJECT between MICHAEL KINDER
AND SONS, INC. and the City of Fort Wayne, Indiana, by and through its Board of Public Works

("Contract") which Contract was originally approved by this Common Council on March 22, 2022:

ARTICLE 1 GUARANTEED MAXIMUM PRICE

The Construction Manager's GMP for the Work, including the Cost of the Work as
defined in Article 8 and the Construction Manager's Fee as set forth in Section
7.3, is Twenty-Two Million, Eight Hundred Eighty- One Thousand, Three
Hundred Forty-Four Dollars and Sixty Cents ($22,881,344.60).

EXHIBIT A | Drawings and Specifications Summary, including Addenda (dated
3/8/2023) - 1 page

EXHIBIT B | Final Bidding with Accepted Alternates (dated 3/9/2023) — 2 pages
Includes: Allowance ltems, Assumptions & Clarifications, Unit Prices, and Work
to be Self-Performed.

EXHIBIT C | Tentative Schedule (dated 2/13/2023) - 2 pages (The final schedule
is to be finalized and agreed upon by owner and construction manager once final
materials have been purchased and current procurement dates established.)

ARTICLE 2 DATE OF SUBSTANTIAL COMPLETION

The Date of Substantial Completion of the Work is October 25, 2024 - Based on
an 18 month construction duration (4/12/2023 - 10/25/2024). The final schedule
is to be finalized and agreed upon by owner and construction manager once final
materials have been purchased and current procurement dates established.

The Date of Final Completion of the Work is; December 25, 2024, subject to
adjustments as provided for in the Contract Documents;

is hereby ratified, affirmed and approved in all respects. A copy of said Contract and Amendment
No. 1 are on file with the Office of the City Clerk and made available for public inspection, according

to law.
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SECTION 2. That this Ordinance shall be in full force and effect from and after its passage

and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



SECTION 00386
SERVICE AGREEMENT

SERVICE AGREENIENT: Frank Park Renaissance Phase 1 Project
SUPPLIER NAME CITY DEPARTMENT
Michael Kinder 8& Sons Parks and Recreation
STREET ADDRESS STREET ADDRESS
5206 Decatur Road 705 E. State Blvd.

CITY, STATE, ZIP CODE
Fort Wayne, IN 46806

CITY, STATE, ZIP CODE
Fort Wayne, IN 46805

ATTENTION INVOICE ADDRESS
Zach Kessie 705 E, State Blvd.
TELEPHONE FAX CITY, STATE, ZIP CODE
260-744-4359 Fort Wayne, IN 46806
EMAIL ADDRESS ATTENTION
zkessie@kinderandsons.com Steve Schuhmacher
TELEPHONE FAX
(260) 427-6401 (260) 427-6020
Service Dascription Rates
Improvements per contract documents.
-Goenstruction-Management Services for the Franke Park
Renaissance Phase 1 project.
" PRe -Coustroero w
Lva ke
2 I'.’—} 22
*q' Aggregate Price $39,000.00
The following Is made a part of this Agreement: SERVICE ADDRESS
Franke Park
CITY, STATE, ZIP CODE
Fort Wayne, IN
AGREEMENT START DATE
Date given on Purchase Order

AGREEMENT END DATE

Project completion date

This Agreement Is entered into belween Supplier and the Cily. The additional terms and conditions on the
reverse side hereof are part of this Agreement. Capitalized terms on this page are used as defined terms
when the context so requlres. The Clly may extend the Contract at its option, for an equivalent period, by

wrllten notice to the Supplier not less than thirty days prior to the expliration date.

SUPPLIER: City of Fort-Wayne — ﬂ
By (S.Ignalure): By (Slgnature;
(o 775 (s

(A"

Printed Name:

Wlu-lnm ﬂ L/.,J‘Dz:-n

Printed Name:
Steve McDaniel

3 l"i/;?,?,

Tille: Title:
Ceo Parks Executive Director
Date: Dale:

3//5'/22_

FEDERAL TAX ID NUMBER:

SERVICE AGREEMENT ~PAGE |




SECTION 00386
SERVICE AGREEMENT

ADDITIONAL TERMS AND CONDITIONS

SHRVICHS. Supplier agrees 1o perform the Serviees begianing on the Begin Dale and ¢onlénuing uniil
the Services are compbeted, Sopplics waranty that the Services will be comploted oa o before the End
Date. TIMI) IS DF THE BSSENCE, Sugplies wansnis thal al} Senices shill conform to the Service
Desciiption, bo of good quality and workmanthip, and be lree fiom defects. Supplice fanther warrents
that ai} goods furaftked in conncelion with the Servicos shall ba mserchantble and svitably safo and
sufiiclent for tfie purgsto for wiiich they dro nommally used, Supplier swarants tha li has good tile to
goods supplied hetcundes kad that ihey o frca of all Hens snd encurbrences. Theso warranties aze ln
addition 1o thoye Implied tn fact of I taw, Por tha purposes of this Apresutent, the term "Services” shall
include any goods furniched In connettion with the Services.

INVOICES. Supphier shalf invelce the Cliy for Services porforned according 1o the Rates, Bitliag
Jaterval, and Involcs Address. Involces shall bo sendered r: trplicate and stall Itemiza the Sendees
preforted, the Scrvico Addross, 1nd the comesponding rales and taxes, [F aay, Paymant shalk bo duo
within thdety {30} duys afer the Tnvodes date or the dato of completion of the Taveiced Borvlees,
whichever oceurs lter, provided thet the City shall not be obligsted to make any gayment to Supplier
heeewedsr uedl Sugplier has funished proof salisteciory 1o the City of fil payment for all labor,
malealdls, supplies, machinery, and equipnicat Famished For or ed T perfornunes of this Agreement or
has fornished a3f necessary waivers of Hen supported by afitdavils, st sxdsfaciory {o tho City,
catablishing that alk Hens end 1ights to chaim liens thas coutd srse il of the pafomizace of the Senvices
have been waived. Bayment of favolces shall not cansilinte ecesptance of the Sendces, amit Favoices shatl
ba sublect to adjusiment for defeets in quallty o¢ any other Raiting of Supplier 10 mel the requitements of
1RIg Apreemeat. Tha Chiy may =l any Time sel ofi any sniount owed by the City To supplier pualnst any
amount owed by Supplier orany of ils eNltisted compantes o the Clty.

INORPENOENT CONTRACTOR RELATIONSIUE. Chiy and Supplite 200 #nd shatt romain a3 Indeprndeat
contractors With rospact 1o each ofher. Tha porsons povidod by Supeller to yorfonn the Services shall be
Supplfer's enplayoca zod vl be tisdes ihe 10'e and exclsive directita end cortrod of Sopptier, They shall ot be
contidrend emglayees of the City Focany porposs, Supptter shallba responstble for comgitiizcewith ell faws, ndes
and segulations inveling, bt 1ot Himited tny enuplocn of labaor, hors of Tabor, Bhudlh snd safely, woiking
condGons, and paymtrd of wages With regue fo stch pessens. Supdier shall Msnbe resporgtble for pryment of
1axes, ncfuding fadonl, stale and nrualcipad Zuver chargeeble of assessed with respeet to fis oployzes, such as
Social Seowity, wemiplapment, Woekers” Compeasnion, disability inmeance, and fedenal ard stats withbolding.
Sopplicr shal aiia bo respongblo fir pioiding such reasonthla ecommodifiens, inchoding auxiliay aids end
services, 2t may be sequieed undor the Americans With Disabllices Acy, 12 US.C, 12101 ¢ %2q, 30 25 to cusble
any disabled person famdghed by Supplie 1o pirtionm the essenilil functions of tho job., Supplicr aprect fn defend,
indewnify, 1nd hotd hermbsss the Ciiy fom and agsinst any less, cosg, chalm, Jiabi¥ty, dumags, o expuse
rectoding Atoney’s Foes) datnuay be mitsinel by reasonof Supptices Pilee to comply with this peagraph.

INOEMNITY, Supplicr shell defesd, indenunify, and hold hamiess e City (ncluding its officers, emplogies, and
agosts) from £1 dearsnds, demages, Nabiftiey, costs, and exprses (rchrding rensoneble stomey’s foes), fudghrmis
setdeaingts, md pddies of evry kindardrgs cotof s pofbonance o Services incufng, Wit limitafon disniges
fre persoad] Iohy o death or toss o damiags o poopxty dug, or eldimed 1o be due, o the aegipcace o wilid
bscooactof Suplerinduding sich portion thereof chus, o¢ lalined o be ki, tothe negigence of tho City cteegt hat
Soprier ] v b ity f0 hold honrdess the Oy Do suchi portion of the forrgeing prosimutddy caused by
reEk e or miscondit o the City, ard il any ady clalay, or damand vas defondd by Supplies; thon tho City will
Teimimns Srpptke For s pro-rata share of ls costs, expenses fnchiding reasonable soeney's foes) and danuges. The
Cly may dest o paiciplein e dafinso of eay sl <halin, o denand by empleying atomeys al {45 onvm expenss,
withagwaiing Supplie’s oMigations toiademal Ry, thfond, or hold hsnnless, Supglier shal not scale or compeverdse
any dim, 284 oc acten, er consent toenty o Jxdgnent wiliout the ydor wien coraent of the Gily and nvithavi At
wncondifond rdeuse of Wt Halitisy by exdicdedmant o glalndif lo the City.

LIMITATION OF EIANTLATY. Esth pany's liskifity tothe ethes for sy loss, cos, daim, lsbithy, demags, o
expenss (nchading stonwys” foed) selading o ov g outofeny nogllgent act o ontfsdonin its preformanes of
cbligationt siddag ot of s Agrremiel, syt be Hndlted 1o the smspnt of direed dange achizlly Incumed.
Absent gross neglipete of bnoning andwilful misconduct whlch esuswsadoss, nelthee party thall belixblotothe
e for ey Indinedd, special oc conseqoentint dumage of any kind whalsoover,

[HSURANGE. Swpplier shall inalntainin futf force and effect dwiing tha perfosmance of the Seevices the
following Insurance coverage; provided, however, that i a High Risk Fasurence Atlechment i alached
heieto, the fepalionents of the High Risk Tmosance Atischment shall be subsituted dn Be of the
fellewing tequlsemients

T stAtulGry requltenents,
51,000,000 mleimiin psr oteorencs!
52,000,000 appregute

§1,000,000 minimilin per ocourrence
$1,000,000 minimum pir oseutitnee
$1.000,000 minimum per e<cureenca

() Woiker's Compensation
(b} Genemn) Lisbilily

(&) Automobile LlabHity
() Producdx LiabiTity
() Completed Operations Liability

The Cestificate of lasurance musd show the City of Fort Wayae, Tis Divisions 2nd Subsidiaries 15 an
Additiona! Insured and n Ceriificars Holder, with 30 daysnosificrlon of cancalfetion or hon-tedswvl. Al
Certiff¢ates of Insurance slioutd b aend o the followdng akfiess:

City of {fort Wayna Purchasing Depsrimeat

200 Bast Peary Stredy, Sulle 480

Fort Wayne, (N 46802

HAZARDOUS MATERIALS, Supplier Wil pravide fo the City before ptefooning say Scrvices, a
sistemeat describing sy Hazardons Matesdafs Tiended and nocessary foruse in peeforming the Senvices,
“Harardous Materials* sieans any Htem whleh may be clasiificd under fedenl, stits, o focal by, as
hazardois ef toxie, Suppiler musst comply With akl federal, sinte, of Tocal faw I the use, ransportation,
and disposal of such Hazardous hatethls.

PROGRESS IEPORTS. The Supplier shall abuill progress reports 10 the Clly upon mquest. The cepor shalk
seve the pumpoae of aauiing the Oty that work s progressingtin e with the schodufe, and thit coupletion can be
reasonably mysured oo the sshedulect date, THS contrzct shail bo decniod tothe rbsantatly perfomied only whin
fisly prrfoaned pecordingtodis teems 12 condions and eny modification thereof,

CONFLICT Q1 INTRREST. Supplier ctullies and warcenls that nefther it nor any of ils directors,
oflicers, aents, teprerentatives or employees which will partleipate in eny way in the paaformance of the
Suppller*s cb¥igations hereunder has s will have any conftiet of interesd, direct o indlress, with the Giiy
of Forl Wayno of any of ity departments, divisions, agencles, officess, direciols or egents.

CONFIRENTIALITY OF DATA, PROPERYY RIGHTS IN PRODUGTS, AND COPYRIGHT
PROMIBIYION. Supplles further sgrees that all infc ion, data findings, © dations, proposts,
wie, by wintever prane deseribed and by whatewer forn therein secured, developed, willien o1 prodaced
by the Supplier in fitherance of this conlraet—shall b tho praperty of the Cily, The Supplier slol] 12ke
acrion as 13 fiscermnry under 13w te preserve such properny fights in and of the Clty while such propedy Is
within the coaliol andor custody of the Suppller. By this contuact the Supplier specifically watves sndfor

30,

[N

22,

23

24,

refeasex o tho City any cogatrablo propery right of the Supplier to copyright, Hocnse, patens of ather
wittuge such informetlon, daia findings, recommendations propossis, ete.

CONFIDENTIALITY OF CITY INFORMATION, Supplier undeistends and ayrecs that data,
materlals, and Inforenstion disclosed to Swpplior may condaln confidential ond protested data.
Therefore, the Supplies promises and assures that data, niarerlal, aud Informadon gathercd, based
wpon or disclosed to the Suppiler For the purgose of this contract, will nat be disslosed to othess
or discussed with other pmfgs without the prior wiftéen consent of the City.

BMPLOYER CHILTIFICATION. In accordance with LC.§22-5-1.%, Suppticr undeastamis and
agrees 1o enroll and verify work ellpibility sistus of alk sictely bired employces of the conirastor
thiaugh B-Verily pragiam or any other systens of begal resddeace verdfisation as agproved by the
Unfted Stuees Ocpartment of Homelsad Seeurity of fhe department of homelend seturity,
Suppiler further vnderstands thay they asc not cequlred 1o veitly wotk eligibilfty of statas of
new?y hired employess of the Supplier through the E-Vedify program I£ the B-Yerify proptam ne
tonger exiats. Suppier ceedifics that they deo not knowingly employ #ny unsutharized atfeas.

COMPLIANCE WITH LAWS. Supplier warronts that the Services shall be In stsled copformity with
a1} mpplicable Local, s1ate xnd fedcasl Yaws including, but nol Himited 1o, the standards pramufgaed by
the occupationat Safely nd Health At Execadive Order 11246, as smended, selativa to Fqual
Employment Oppostuniiy and a¥l othee epplicable Tuivs, rules, aad repubstions, [notuding the Civl}
Rights Act of 1964 peetalning to equat oppostunhiy, Seelion 503 of the Vacalional Rehabilitatlon Act
of 1973, fke American wilh Dissbilities Act, Section 402 of the Vietam Ers Vetering Readjustmeat
Assistance Act of 1974 and s1t spplicable immigraiton s sad pegulalions incladiog (ke 1986
Jarmigeation Reform and Control Act el seq. Supplicr agrees lod demnify and hold harmlesy the
Cliy from and sgalnst any (oss, cost, ¢lalns, Habithy, damage, or expemse (including attorney’s fees)

1hal thay be sustained beeause of Supplier's breach of suck warrasy.

DEPAULT. I ihe event that (a) Supplier breaghes any wareanty confained hercin; {b) Supplier
fails to provide the insurance cerfificate roquited hereln; (o) Supplier or Supplicr’s insvrance
cartter Tails 1o defend, indemnify, of kold harmbess the Clty as requlred Reeeln; {d) Suppliers
peifoninanco of the Stevices violates sppilaable faw; () Suppher admbts insolvency, makes an
assignenent for the bemefit of ceedilars, or kas a teusico appolnted to (ke over afl or & subsiantial
pant of ils assots; oF {I) Supplier faile to perform or comply whb sny ther provision of this
Agrecntent, such Fatlure, bicach, or violatlen shalh consiliuto a defauit under this Agrecmeat.

TRRMINATION. 1n the cvent of defaudt by Supgliee under this Agreement, the City reserves the
right without |TabHity, in addition to its oiher dyhits and remedles, 1o tesniinate this Agreement hy
notlce to Supplice a3 1o the porllon of the Seevices not yoi rendefed snd to puechass substituie
setvites a1 Supphies's expense.  Supplier shall relmbunie the Cily for the coat of sush subatilute
sotvices upan Supplier’s reccipt of an knvolee therefor.

WABVER, No action or fnaction by the City shull constitute & walver of any right of rentedy.

CANCELLATION. City may at any time caencel s Agecement I whele or In past for its sole
conventence Upoit swillten notice to Supphicr, and Supplier shall siop perfoamiag the Senvices an 1ha date
spesited in sich notico. the City shall have no sility ns a sesalt of such cancelistlon, exeept that the
City will pay Supplier the Rates For completed Serviees socepied by the Cily aad the actial incwsied tost
{o SuppHer for Services in propress. Thess pxyments shafl nat exceed the Aggicgale Prico.

FORCE MAJEURE. Neither party shall be liable to the other or responsiblo for poaperforaance
of any of the terms of tals Agrcement due fo unforestesble caures beyond tho reasonable eontrel
and without the f2ult or negligence of such party, Including, but aot residcted to acts of (od or
the public cnciny, scis of government, fire, fleods, epidemics, quarantine rastrietiens, stikes,
frelght embargoes, or unususlly sovere weather.

NOTICES. All noticos requlved or permsitied to ke made or given hereunder by one party {o the
ofler prrty shall bo in wilting and shall e decmed to have been piven when hand delivered, oron
the date ataled on the seceipt if deposited in the Unlied Statos mafl In ceslified Form, posfage
prepald with return recelpt requested, and addressed ta such other paiy nt Hs Notice Address or
a1 $ugly other nddress as may be sperificd by such other party by wrilten nolice sent o delivered
inaccordanss herewitly,

ASSIGNMENT. Any sssignment, In whole o in part, of Supplier’s sights or obligation under
this Agreement withou! Vhe prior wiitien tonsen of the Cily shall be vold. Supplier shatl not wae
subcontraetors to peeform any puit of the Servieas without the prior writien consent of the Chy.

DISPLITE RESDLUTION. The City shatl be the sole judge of the qualily of services, Tn tho oveni of
any dlspute of disspreemenl between tho peties cither with vespect to the Interpretaiion of sny
ptovislon of this agacemment, o with easpect ta 1ho preformance of <lther puly hereander, the dispute
shall bo resofved by the Direcior of Finance and Admiabsteatton aed wilk not be subfect 1o arbliration,

ACULSS TO KUCORDS.  Yhe SuppHer shalk mainialn all books, documents, papess, accountlog
ree0edy, ond other evldenct parialnlng 10 the cotl incwsed. They shall make such stensky
aviliablo 81 thelr vespeetive ofiicor al @}l reasemble tlmes dusing the contracl partad and for
three (1) yeuns froms tho date of Kinal payment under the contiact for inspecsion by the Cliy or by
any other suthorized representative of clty govermnest, Coples thereol shall be furnished ot no
cost to the City It requosted.

NONDISCRIMINATION. Pursuan) to 1€ 22-5-1-10, the Civil Rights Actof 1964, and Tiile Vi,
Snppller and Its sobeonteactars shall not dlseriminale agatnst any employoe or applictnl for
employment in the performance of this contract, The Supplier shall nos diseriminats wiith raipect
10 hire, tenure, lesms, candlilons or privileges of einployment or eny malier dizectly or inditectly
related 10 employniens, breause of tace, color, rellglon, sex, disabllity, natlonal orlgin or
sneeshiy. Breach of this covenant may bo regarded as & imaterlal breach of contiacl. Acesplines
af this contrac also sigotfics compllance with epplicable Fedsral Taws, cegulasions, and oxeculive
arders prohibitlag diserimination In the provision of seivices based on race, colon national
arigin, age, scx, disablilly or stalus as & veteran,

MISCELLANEOUS. H any provision of this Agresiment is held 1o be invalld of unenforceable,
1he validity zad enforceabiity of the comadning provisians shalf not be affected. ‘This Agreement
shall be governed by the laws of the state of Indiana and shall be subject to the exclutive
Jurisdiction of tho courts thereln, This Agreement embadics tho eatire syrecment bolween the
paities with respect ta tho subfect maiter hereol wnd supersedes afl peior 2gpreeinenis and
undesstandlng, whelker wiitten or onal, and #ll contemporaseans o:al agretients swd
understzndings redatng fo thio subjeet matter heeeof. No apeermem herealter made shall be
effective ta modify or discharge ds Agreement, tn whote o In pait, unless such sgecemenl is In
wrlting and signed by the parly against whom enforcement of the modificatien of dischuge is
sought, The pazaprsph headiegs nra for convenienco only acd are nul fntended to affest the
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SECTION 00387
SERVICE AGREEMENT, E.B.E, RIDER

interpretation of the provistons hercof. This agreement shull be bindlny o e patties lierdto a5d
theirrespeclive persunal and tegal seprossniasives, succostors and assigns.

{This (o was last updased Hovember 1, 2016.)
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AMENDNMENT NO. 1 TO ConsensusDocs® 500

STANDARD AGREEMENT AND GENERAL CONDITIONS BETWEEN OWNER AND
CONSTRUCTION MANAGER

(Where the Basis of Payment is a Guaranteed Maximum Price
with an Option for Preconstruction Services)

Dated 3/13/2023

Pursuant to Section 3.4 of the Agreement dated March 8, 2022 between the Owner, Fort Wayne Parks &
Recreation; 705 E State Blvd, Fort Wayne, IN 46805 and the Construction Manager, Michael Kinder &
Sons, Inc., an Indiana corporation, located at 5206 Decatur Road, Fort Wayne, Indiana 46806 for Franke
Park Renaissance Project | Phase |; 3900 Sherman Bivd; Fort Wayne, IN 46808, the Owner and the
Construction Manager desire to establish a Guaranteed Maximum Price (“"GMP") for the Work. Therefore,
the Owner and the Construction Manager agree as follows:

ARTICLE 1 GUARANTEED MAXIMUM PRICE

The Construction Manager's GMP for the Work, including the Cost of the Work as defined in Article 8 and
the Construction Manager's Fee as set forth in Section 7.3, is Twenty-Two Million, Eight Hundred Eighty-
One Thousand, Three Hundred Forty-Four Dallars and Sixty Cents ($22,881,344.60),

The GMP is for the performance of the Work in accordance with the exhibits listed below, which are part
of this Agreement.

EXHIBIT A | Drawings and Specifications Summary, including Addenda (dated 3/8/2023) - 1
page

EXHIBIT B | Final Bidding with Accepted Alternates {dated 3/9/2023) — 2 pages
Includes: Allowance Items, Assumptions & Clarifications, Unit Prices, and Work to be Self-
Performed.

EXHIBIT C | Tentative Schedule (dated 2/13/2023) — 2 pages (The final schedule is to be
finalized and agreed upon by owner and construction manager once final materials have been
purchased and cuirent procurement dates established.)

ARTICLE 2 DATE OF SUBSTANTIAL COMPLETION

The Date of Substantial Completion of the Work is October 25, 2024 — Based on an 18 month
construction duration (4/12/2023 — 10/25/2024), The final schedule is to be finalized and agreed upon by
owner and construction manager once final materials have been purchased and current procurement
dates established.

ConsensusDocs® 500.1 — Amendment No. 1 to ConsensusDocs 500 Standard Agreement and General Conditions Between
-, Owner and Construction Manager (GMP with Optlon for Preconstruction Services} - © 2007, Revised September 2018. THIS
\:, DOCUMENT MAY HAVE BEEN MODIFIED. The ConsensusDaocs technology platform creates a redline comparisar: 16 the
1 standard language which the purchaser of this contract is authorized to share for review purposes. Consullation with legal and
“..‘* insurance counsel are strongly encouraged. You may cnly make copies of finalized documents for distribution to pariies in direct
cennection with this contract. Any other uses are strictly prohibited.




DocuSign Enveiope ID: B728ABEC-A88F-4229-8940-41BCAD745388

ARTICLE 3 DATE OF FINAL COMPLETION

The Date of Final Completion of the Work is: December 25, 2024, subject to adjustments as provided for
in the Contract Daocuments.

This Amendment is entered into as of March 13, 2023,

OWNER: Fort Wayne Parks & Recreation

BY: NAME. Steve McDaniel TITLE: Director of Parks

DESIGN BUILDER: Michael Kinder & Sons, inc.

BY: NAME: William A. Kinder TITLE: CEO

END OF DOCUMENT.

ConsensusDocs® 500.1 — Amendment No. 1 to ConsensusDocs 500 Standard Agreement and General Conditions Between
Owner and Construction Manager {GMP with Option for Preconstruction Services) - 22007, Revised Septemhber 2018 THIS
POCUMENT MAY HAVE BEEN MODIFIED. The ConsensusDocs technology platform creates a redfine comparison to the
standard language which the purchaser of this contract is authorized to share for review purposes, Consuitation with legat and
insurance counsel are strongly encouraged. You may only make copies of finalized documents for distribution to parties in direct
connection with this contract, Any other uses are strictly prohibited.
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MICHAEL KINDER & SONS

MKS | EXHIBIT A (dated 03.08.2023)

pLay | pEsgy | BOLD
@ WORKNGDRA\MHONOEX-I[::MDPAWUOH INCLUDED DOCUMENTS
s )Y PROECT COVER SMEET K01 GENERALINORUATION
M2 CODESTUDY & LFE SAFETY FUNS
CIE) CVERALL DEMOUTION PLAN 103 GENERWNOTES & PARTITONTYFES DESIGN COLLABORATIVE CONSTRUCTION DOCUMENTS (left)
Ci01  SiTE DEVOLITON PLAN A1 FLOORFUAN . MAN L VEZZANAE LEVEL
CIO2  SITE DEVOUNON PLAY A1 ROGFFUN ISSUE DATE — 02/02/2023
G103 SITE CEMOUTION FLAN ALl ENLARGED FLOOR PLANS
CI4 SITE DEMOUTION FLAN MY EXTERCREVEVATONS
€105 SITE DEVOTION LAY W
CIt5 SIEDEWUTCNPUAY W S ADDENDA — ISSUED BY DESIGN COLLABORATIVE
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MKS | EXHIBIT B - 2 pages

Franke Park Renaissance-PHASE 1
Final Bidding (with accepted alternates)

03.09.23

Bid Package Best Bid Bidder

Bid Package 03a-Bldg Concrete s 831,000.00 MKS

Bid Package 03b-Palished Concrete $ 61,000.00 Dancer

Bid Package 04a-Masonry S 1,220,000.00 Hagerman

Bid Package 06a-General Trades S 2,604,800.00 MKS

Bid Package 07g-Roofing s 409,000.00 Schust

Bid Package 08d-Curtainwall 5 307,000.00 Hall Aluminum

Bid Package 10f-Signage S 34,050.00 Baldus/Allowance

Bid Package 23a-Mechanical S 1,260,075.00 A. Hattersley

Bid Package 23b-Fire Protection $ 96,652.00 VFP Fire Protection

Bid Package 26a-Electrical S 1,305,000.00 LA Electric

Bid Package 31-Earthwork S 5,375,630.00 Fox Contractors

Bid Package 32b-Asphalt S 1,136,332.00 Wayne Asphalt

Bid Package 32c-Ornametal Landscaping $ 2,118,550.00 Clounie Landscaping

Bid Package 32d-Restoration Landscaping S 272,500.00 Clounie Landscaping

Bid Package 32e-Site Concrete S 593,000.00 MKS

Bid Package 32f-Bridge $ 2,236,596.92 Milestone Construction

Cost of Work $ 19,861,185.92

Allowances

Contingency Allowance s 500,000.00

Escalation Allowance {use contingency) S -

Stone Paving Allowance S 100,000.00

Testing Allowance (Alt Witzig) S 67,000.00

COFW Utilities Tap fees/assesment fees S 10,000.00

Interior Signage Allowance S 10,000.00

Temporary Winter Enclosures $ 50,000.00

Temparary Heating Allowance S 30,000.00

FFE (50 tables, 400 chairs, soft at fireplace) s -

TOTAL ALLOWANCES 5 767,000.00

MKS

MKS Insurances s 51,570.46

MKS General Conditions/Requirements s 1,168,259.00

MKS Fee {3.95%) $ 862,996.61

TOTAL MKS $ 2,082,826.07

P&P Bonds 170,332.61

Grand Total (Base Bid + Accepted Alternates) S 22,881,344.60

ALTERNATE TAB Alternate Value Accepted alternates- Option #2

Base Bid 21,318,667.60

1. Goshen Road work 848,262.67 848,262.67

2. Goshen Road Patching 45,093.83 45,093.83

3. Spy Run Creek Restoration 855,680.32 855,680.32

4. Prefabbed Pavilion (179,640.37)

5. Colored band concrete (314,974.34)

6. Banners 3,412.23

7. Detention area turf (656.19)

8. Photovotaic System (65,462.17))

9. Acoustical Panels (4,409.64)

10. Electromagnetic Glazing-all 343,322.04

10a. Electromagnetic Glazing-west only ZLALT Y

11. Gyp Board in lobby ceiling (65,094.70)

12. Delete colored concrete in mix design (37,250.93),

13. Payment and Peformance bond 243,656.81

14. Delete offsite mitigation (186,359.82) (186,359.82),
22,881,344,60

Unit Prices (Cost of Work)

UP1-Unsuitable soils (5,000 cys) S 149,500.00 (included in BP #31a-Fox)

UP2-Import engineered fill-53s (5000 cys) s 238,750.00 (included in BP #31a-Fox)

UP3 Import Engineer fill-#2s (200 cyd) S 11,980.00

UP 4-standard fill {1 cy) $ 54,00

UPS5-geogrid {1 sy) $ 8.50

UPG6-lime stabilize (1 sy) $ 17.10

UP7-Savaged Topsoail {1 cy) $ 4.50

UP 8-Additonal wicking ($/1f) S 3.50

UPH9-LP, Sternberg street light $ 15,500.00

UPH#10-S1a, Kim lighting S 4,500.00

UPH11-51b, Kim lighting $ 4,500.00

UPH12-S5, metrior, in grade solar $ 900.00



COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submntted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

RFPs & BIDS

QuestBld #0122

Awalded To | Michael Kinder and Sons

Amount 1 $22,881,344.60

i COI]ﬂICt of interest on ﬁle‘? : X Yes [ No

. Number of Registrants | 3

2 Number of Proposals | 1

' Required Attachments | Contract Amendment and Bid Tab

EXTENSIONS

" Date Last Bid Out | NA

# Extcnsions Granted | 0
: ' “To Date

SPECIAL PROCUREMENT

Contlact #1D | n/a
--_;:_._-(Srafe ‘Federal,
Pzggyback——Auﬂmf ity) .

IR ‘Sole Source/
Compatlblhty Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

MOSt Resp onsible, XYes No Ifno, explain below

Responswe Lowest

 Ifnot lowest, explain




COUNCIL DIGEST SHEET

COST COMPARISON

Incr ease/dec.' ease amozmt
: ﬁompi IOJ yeafs
-"'FOJ anmta] purchase .

( f available).

n/a

DESCRIPTION OF PROJECT / NEED

Ide}itzfy need for project &

- descr Ibe project; aitach .

: szgopor ting documents as.
' s neces.sary

This is a request for approval of an amended contract with our
Construction Manager as Constructor (CMc), Michael Kinder and
Sons, for construction services for Phase 1 Franke Park Renaissance
| Project. The CMc will enter into an amended contract to serve as

.| the construction manager during the construction of the Project. The

| CMc will assume the risk of delivering the Project through a
-| guaranteed maximum price contract. The CMc will be responsible for

construction means and methods, and collaborated with Fort Wayne

| Parks to determine prequalified subcontractors to solicit bids from

prequalified subcontractors to perform the work. There were sixteen

' 1 (16) total bid packages for 1st tier contractors to bid on.

On February 7th Michael Kinder and Sons released bid documents

| for this project to all pre~qualified contractors and sub-contractors.

L - | Bids were received on Tuesday, March 7th at the offices of the Fort

Wayne Parks and Recreation Department,

5 After review of the base bids and all alternates, we would like to

: 1 recommend acceptance of the Guaranteed Maximum Price (GMP)
from Michael Kinder & Sons in the amount of $22,881,344.60.

REQUEST FOR PRIOR APPROVAL

- Provide justification if

. prior approval is being

wa




T requested.

FUNDING SOURCE

R :ji_C_‘:CQl(]_f_{ _j};fo_r_:ﬁgitipn._ 1 ARPA Grant
st Parks Bond (approved)

“{ Parks CIP

Private Donation




MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Alec Johnson
CC: File

Subject: Council Approval of Franke Park Renaissance Construction Manager Project
Date: March 23, 2023

This is a request for approval of an amended contract with our Construction Manager as
Constructor (CMc), Michael Kinder and Sons, for construction services for Phase 1 Franke Park
Renaissance Project. The CMc will enter into an amended contract to serve as the construction
manager during the construction of the Project. The CMc will assume the risk of delivering the
Project through a guaranteed maximum price contract. The CMc will be responsible for
construction means and methods, and collaborated with Fort Wayne Parks to determine
prequalified subcontractors to solicit bids from prequalified subcontractors to perform the work.
There were sixteen (16) total bid packages for 1st tier contractors to bid on.

On February 7th Michael Kinder and Sons released bid documents for this project to all pre-
qualified contractors and sub-contractors. Bids were received on Tuesday, March 7th at the
offices of the Fort Wayne Parks and Recreation Department.

After review of the base bids and all alternates, we would like to recommend acceptance of the
Guaranteed Maximum Price (GMP) from Michael Kinder & Sons in the amount of
$22,881,344.60.

I will be available at the Council meetings to answer any questions you may have and I may also
be reached at 427-6425.

We respectfully request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact me at 427-6425 or the Executive Director,
Steve McDaniel at 427-6407.

Thank you in advance.

Alec Johnson
Deputy Director Planning and Development — Fort Wayne Parks and Recreation



