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#REZ-2023-0018

BILL NO. Z-23-06-01

ZONING MAP ORDINANCE NO. Z-
AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. Q-07 (Sec. 18 of Adams Township)
BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA:
SECTION 1. That the area described as follows is hereby designated a C3 (General
Commercial) District under the terms of Chapter 157 Title XV of the Code of the City of Fort

Wayne, Indiana:

RECORD DESCRIPTION: (as described in Document Number 2022050437)

Lots Numbered 170, 171, 172, 173, 174, and 175 in Pennsylvania Place, an Addition to the City
of Fort Wayne, according to the recorded plat thereof, recorded in Plat Book 7, pages 14-15, in
the office of the Recorder of Allen County, Indiana.

EXCEPTING THEREFROM: A part of Lot 175 in Pennsylvania Place Addition, a subdivision in
the City of Fort Wayne the plat of which subdivision is recorded in Plat Book 7, pages 14-15 in
the Office of the Recorder of Allen County, Indiana and being in the Northeast Quarter of
Section 18, Township 30 North, Range 13 East, described as follows: Beginning at the Southeast
corner of said Lot 175, thence South 89 degrees 39 minutes 30 seconds West 20.37 feet along the
South line of said Lot 175; thence North 38 degrees 49 minutes 41 seconds East 32.44 feet to the
East line of said Lot 175; thence South 00 degrees 05 minutes 06 seconds East 25.15 feet along
said East line to the point of beginning, said in previous deeds to contain 0.006 acres (256 square
feet), more or less.

and the symbols of the City of Fort Wayne Zoning Map No. Q-07 (Sec. 18 of Adams

Township), as established by Section 157.082 of Title XV of the Code of the City of Fort

Wayne, Indiana is hereby changed accordingly.

SECTION 2. If a written commitment is a condition of the Plan Commission’s
recommendation for the adoption of the rezoning, or if a written commitment is modified and
approved by the Common Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference.
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SECTION 3. That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY:

Malak Heiny, City Attorney




City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Council District:

Department of Planning Services

Zoning Map Amendment
REZ-2023-0018
Z-23-06-01

6-Sharon Tucker

Introduction Date:

Plan Commission
Public Hearing Date:

Next Council Action:

June 6, 2023

June 12, 2023 (not heard by Council)

Ordinance will return to Council after reccommendation by the
Plan Commission

Synopsis of Ordinance:

Location:

Reason for Request:

To rezone approximately 0.76 acres from C2/Limited Commercial to
C3/General Commercial with a Written Commitment to limit uses.

3418 Wayne Trace

To allow for the use of the existing business as a food product
importer/wholesaler

Applicant: Hanifah Amin

Property Owner: Hanifah Amin

Related Petitions: none

Effect of Passage: Property will be rezoned to the C3/General Commercial zoning district,
which permits wholes facilities. A Written Commitment is offered to
limit more intensive uses in the C3 district.

Effect of Non-Passage: The property will remain zoned C2/Limited Commercial and may

redevelop with a variety of commercial and office uses.



' Department of Planning Services
Rezoning Petition Application

Applicant H‘qn?‘,zﬁ h A My

g Address S{ 25 S‘I"W\A;Q"‘ Df;\/Q

% City Fvl"f ll‘b-qh& State 'fl\t . Zip 4 6 ?O’é

- Telephone —7-86 g $6-28298 E-mail hqﬂnqm-l—a QQMO,, [. Com
- Property Owner Abw Hﬁf\ { 1%1 [’\ LLC

{E”% Address 5125 Stendish Prive

E3 ciy fortWayne state__ TN zip 46806

& g Telephone _ 736 S $62293 E-mail L\anﬂgm {a@gmﬂ | com

Contact Person_HaniFoth AMin
Address 915 SW{SI'\ Df‘i\fé”

- _
§ % City Fort WCU{ he State LN zip_446K0 6
O™ etephone 286 -556- 8295 E-mail hanngmh@gmail.wm

All staff correspondence will be sent only to the designated contact person.

O Allen County Planning Jurisdiction City of Fort Wayne Planning Jurisdiction
ty g

Address of the property % 3 L” Q u}a‘ﬂn < pel Township and Section M‘"M ’?

% Present Zoning _{ 52’ Proposed Zoning C 3 Acreage to be rezoned__ O . %
= \
g Purpose of rezoning (attach additional page if necessary) ) $ ';‘O a l {0 w 7{’0?’ who [65 a / ”3_7
4
Sewer provider C { "?j U(H “4—1 €3 Water provider_ C { ‘{‘3 Uk 7 7'7\23
Applications will not be accepted unless the following filing requirements are submitted with this
¥ application.
2= Filing fee $1000.00
g fg U Surveys showing area to be rezoned
U O Legal Description of parcel to be rezoned

Ll Rezoning Criteria (see attached checklist)

I/We understand and agree, upon exccution and submission of this application, that 1 am/we are the owner(s) of more than 50 percent of
the property described in this application; that I/we agree to abide by all provisions of the Allen County Zoning and Subdivision
Control Ordinance as well as all procedures and policies of the Fort Wayne and Allen County Plan Commissions as those provisions,
procedures and policies related to the handling and disposition of this application; that the above information is true and accurate to the
best of my/our knowledge; and that

Hanifah Amin Al 0¥ (2302023
(printed name of applicant) (signahwmiicant (date)
tonifaln Antin Hom, % o/ 232022

{prinied name of property owner) FEproperly owner) (date)
oy

Received Receipt No. Hearing Date Petition No. ,?)‘/
H3R-03 | 3R o133 |REZ -39

Department of Planning Services ¢ 200 Iast Beiry Suite 150 + Fort Wayne, Tndiana + 46802
Phone (260) 449-7607 + Fax (260) 449-7682 + wwyw.allencounty.us + www.ciivoiforlwayne.org
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WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment”) is made this___ day of ,
2023 by , an Indiana nonprofit corporation (the
“Declarant”).

WITNESSETH:

WHEREAS, Declarant is the owner of approximately __0.76____ acres of real estate located
on 3418 Wayne Trace in Fort Wayne, Allen County, Indiana, the legal description of
which is attached hereto as Exhibit “A” (the “Real Estate); and

WHEREAS, Declarant submitted a rezoning petition with respect to the Real Estate to
rezone the Real Estate from C2/Limited Commercial zoning district to a C3/General Commercial
zoning district, bearing number REZ-2023-0018 (the “Petition”), which Petition has been approved
by the City of Fort Wayne Plan Commission (the ‘“Plan Commission (the “Plan Commission”) and
the Fort Wayne Common Council (“City Council”); and

WHEREAS, Declarant has offered this Commitment, voluntarily, pursuant to Indiana Code
36-7-4-1015, for the purpose of limiting certain uses for the Real Estate; and

WHEREAS, in conjunction with the Petition, the Plan Commission has accepted
Declarant’s offer of this Commitment and its recordation with the Allen County, Indiana, Recorder’s
Office upon approval of the Petition by the Plan Commission and City Council.

NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarant
hereby impresses upon the Real Estate certain restrictions and covenants which shall run with the
Real Estate and be binding upon Declarant and all future owners of the Real Estate, and all lessees
of all or any portion of the Real Estate.

1. Prohibited Uses. Subject to the terms and conditions herein contained, the following uses
shall be prohibited upon the Real Estate:

1)  Automobile accessory store

2)  Automobile auction

3)  Automobile body shop

4)  Automobile detailing or trim shop

5)  Automobile maintenance (quick service)
6)  Automobile rental

7)  Automobile repair

8)  Automobile restoration

9)  Automabile rustproofing

25276/000/01488518-1 RWE 1
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10) Automobile sales

11)  Automobile washing facility
12)  Motor vehicle auction

13)  Motor vehicle rental

14)  Motor vehicle repair

15)  Motor vehicle sales

16)  Truck fueling station

17)  Truck stop

Permitted Uses. Any use otherwise permitted in a C3 zoning district pursuant to the
Ordinance which is not expressly prohibited pursuant to Section 1 above shall be a permitted
use upon the Real Estate.

Permits. No permits shall be issued under the Ordinance by the Zoning Administrator until
this Commitment is recorded with the Allen County Recorder. The Declarant shall deliver
to the Zoning Administrator and the Plan Commission an executed and recorded copy of this
Commitment.

Binding Effect, Modification, and Termination. This Commitment shall run with the Real
Estate, and shall be binding upon the Declarant and each subsequent owner of the Real Estate
and each other person acquiring an interest in the Real Estate, unless this Commitment is
modified or terminated. The recitals are incorporated herein by reference and are expressly
made a part of this Commitment. This Commitment may be modified or terminated only by
a decision of the Plan Commission, as applicable, following a public hearing held by the Plan
Commission wherein notice has been given as provided by the Plan Commission's rules of
procedure. The Plan Commission shall have the discretion whether to approve or deny any
proposed modification or termination of this Commitment.

Recording. Declarant or Applicant shall, at Declarant’s or Applicant’s expense, record this
Commitment with the Allen County Recorder and shall provide two copies of the recorded
Commitment to the Zoning Administrator.

Enforcement. Any violation of this Commitment shall be deemed a violation of the zoning
ordinance in effect at the time of the violation; provided, however, that nothing in this
Commitment shall be construed as giving any person the right to compel enforcement of it
by the Plan Commission or any enforcement official designated in the zoning ordinance, or
any successor agency having zoning jurisdiction over the Real Estate. Pursuant to 1.C. 836-
7-4-1015, the Plan Commission or any enforcement official designated in the zoning
ordinance, shall be entitled to all legal and equitable remedies available, including specific
performance and injunctive relief, for any violation of this Commitment. The enforcement
rights of the Plan Commission or any enforcement official designated in the zoning ordinance
are cumulative, not exclusive.

25276/000/01488518-1 RWE 2
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10.

11.

Authority to Sign. The person signing this Commitment in a representative capacity on
behalf of Declarant warrants and represents that: (a) the person has the actual authority and
power to so sign, and to bind the respective entity to the provisions of this Commitment; and
(b) all corporate or other entity action necessary for the making of this Commitment has been
duly taken.

Last Deeds of Record. The most recent deed of record for the Real Estate was recorded in
the Office of the Recorder of Allen County, Indiana as Document Number 2022050437.

Severability. Each covenant or restriction contained in any paragraph of this Commitment
shall be severable and separate, and if any court shall rule that any particular restriction or
covenant is unenforceable, such ruling shall not affect the enforceability of any other
restriction or covenant under this Commitment, and such other restriction or covenant shall
be enforced.

Governing Law. This Commitment, including the restrictions and covenants hereunder, shall
be governed by the laws of the State of Indiana.

Effective Date. The effective date (“Effective Date”) of this Commitment shall be the date
of its recordation with the Office of the Recorder of Allen County, Indiana.

25276/000/01488518-1 RWE 3
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“DECLARANT”

By:
Printed Name:
Title:
STATE OF INDIANA )
) SS:
COUNTY OF ALLEN )

Before me, the undersigned, a Notary Public, in and for said County and State, this___ day
of , 2023, personally appeared and
acknowledged the execution of the foregoing. In witness whereof, I have hereunto subscribed my
name and affixed my official seal.

Notary Public

My Commission Expires:

My County of Residence:

THIS INSTRUMENT prepared by

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law.

25276/000/01488518-1 RWE 4
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EXHIBIT “A”

LEGAL DESCRIPTION OF REAL ESTATE
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i 14033 lllinois Road, Suite C
Sauer Land Surveying, Inc. e e
Joseph R. Herendeen, PS, Co-Principal Indiana Firm Number 048 TEL 280,/469-3300 FAX 260,/469-3301
g%iex: ?:ggﬁar&'l:gsprmmpai www.sauérsurveying.com
John C. Sauer, PS - retired

CERTIFICATE OF SURVEY

This document is a record retracement survey of real estate prepared under IAG 865 Rule 12 in confarmity with established prastices of surveying and made
in accordance with the recards on fils in the Office of the Recorder of Allen County, Indiana. The land described exists in full dimensions as shown hereon in feet.
It is free from visible encroachments either way across boundary lines unless specifically stated below. Corners were perpetuated as indicated.

RECORD DESCRIPTION: (as described in Document Number 2022050437)

Lots Numbered 170, 171, 172, 173, 174, and 175 in Pennsylvania Place, an Addition to the City of Fort Wayne,
according to the recorded plat thereof, recorded in Plat Book 7, pages 14-15, in the office of the Recorder of Allen
County, Indiana.

EXCEPTING THEREFROM: A part of Lot 175 in Pennsylvania Place Addition, a subdivision in the City of Fort
Wayne the plat of which subdivision is recorded in Plat Book 7, pages 14-15 in the Office of the Recorder of Allen
County, Indiana and being in the Northeast Quarter of Section 18, Township 30 North, Range 13 East, described as
follows: Beginning at the Southeast corner of said Lot 175, thence South 89 degrees 39 minutes 30 seconds West 20,37
feet along the South line of said Lot 175; thence North 38 degrees 49 minutes 41 seconds Fast 32.44 feet to the East line
of said Lot 175; thence South 00 degrees 05 minutes 06 seconds East 25.15 feet along said East line to the point of
beginning, said in previous deeds to contain 0.006 acres (256 square feet), more or less.

This property appears to lie within Zone X as the description plots by scale
on Flood Insurance Rate Map No. 18003C 0315G, effective August 3, 2009,

Page 1 of 4

February 9, 2023

Survey No. 143-176

Abu Hanifah LLC

Last Deed of Record: Doc. 2022050437
Last Date of Fieldwork: February 9, 2023
Page 2 contains the Plat of Survey.

Pages 3 and 4 contain the Surveyot's Report.



Reason for Request to Rezone

The property 3418 Wayne Trace Fort Wayne, IN, 46806 is currently owned by Abu Hanifah
LLC. Current zone is C2 and requesting to rezone for C3. Abu Hanifah LLC is a wholesaler for
food products to the groceries around the Fort Wayne and also to some other states. We import
food products from Myanmar. We are also planning to increase the business by importing from
few other Asian countries such Thailand, Malaysia and Vietnam. We are participating in
increasing the food resources in Allen County by providing variety foods for countries.

Yours sincere,

Managing Director of Abu Hanifah LL.C

Date: U‘-{/zg/g_@ls




FACT SHEET

Case #REZ-2023-0018  Bill # Z-23-06-01 Project Start: April 2023

PROPOSAL.: Rezoning Petition REZ-2023-0018 — 3418 Wayne Trace

APPLICANT: Hanifah Amin

REQUEST: Rezone property from C2/Limited Commercial to C3/General
Commercial for a wholesale facility within the existing building.

LOCATION: 3418 Wayne Trace, northwest corner of its intersection of Oxford
Street (Section 18 of Adams Township)

LAND AREA: 0.76 acres

PRESENT ZONING: C2/Limited Commercial

PROPOSED ZONING: C3/General Commercial

COUNCIL DISTRICT: 6 — Sharon Tucker

SPONSOR: Fort Wayne Plan Commission

June 12, 2023 Public Hearing
= No one spoke in opposition.
= All Plan Commission members were present.

June 26, 2023 Business Meeting
Plan Commission Recommendation: DO PASS w/Written Commitment
A motion was made by Paul Sauerteig and seconded by Judi Wire to return the Ordinance with a
Do Pass recommendation and a written commitment to Common Council for their final decision.
8-0 MOTION PASSED

= Tom Freistroffer was absent

Fact Sheet Prepared by:
Karen Couture, Associate Land Use Planner
July 18, 2023



PROJECT SUMMARY

e The site was platted as lots 170-175 in Pennsylvania Place subdivision in 1913.
e The site appears to have had a single building since the late 1930s according to historical imagery.

The applicant petitioned to rezone the site from C2/Limited Commercial to C3/General Commercial to allow a
wholesale facility. The property is on the northwest corner of Wayne Trace and Oxford Street. To the north
and west, are zoning districts C2/Limited Commercial and R1/Single Family Residential, and are developed
with a mixture of commercial and residential uses. To the east is 12/General Industrial, currently used as car
sales and truck storage. Across Oxford Street to the south, is R1/Single Family Residential containing
McMiillen Park, and C3/General Commercial, developed with a gas station.

The existing building, which has been historically used as a liquor store and tavern, fronts Wayne Trace, which
is an urban collector street. The structure is currently vacant, and the applicant intends to remodel to enable the
use as a warehouse for wholesale facility for food product. Use of the existing structure allows this rezoning
petition to be presented without requiring a primary development plan. A site plan and Certificate of Use will
be required, to assure the new use and site will meet all development standards of the zoning ordinance. The
applicant has executed and recorded a written commitment limiting the uses in regards to the rezoning. The
written commitment was available for review at the business meeting.

COMPREHENSIVE PLAN REVIEW
Future Growth and Development Map, Goals, and Strategies
e The project site is located within the Priority Investment Area.
e The following Goals and Strategies would be applicable:
LUD1 - Encourage compatible infill development and redevelopment in the Urban Infill and
Priority Investment Areas.

Overall Land Use Policies
e The following Land Use Policies would be applicable and supportive of this request:
LUP7 — Encourage compatible adaptive reuse of vacant, obsolete, or underutilized
nonresidential buildings.

Generalized Future Land Use Map
e The project site is located within the Neighborhood Commercial generalized land use
category. The primary uses in this category are Low-to Moderate Intensity Business, Service,
and Retail. Adjacent properties are a mixture of Traditional Neighborhood, Production
Center, and Open Space.

Land Use Related Action Steps
e Staff determined the following Action Step would be applicable and supportive of this
proposal:
ED.2.1.4 - Encourage additional investment in mixed-use and urban residential
development in and around downtown Fort Wayne, along urban corridors leading to and
from downtown, and in Town Centers.

Compatibility Matrix
e This proposed use would fall into C3/General Commercial which is considered potentially
compatible with the Traditional Neighborhood, Production Center, and Open Space.



Other applicable plans: Southeast Strategy - 2021
e Community & Pride - Zoning Classifications should be compatible with existing land uses
and development patterns in developed areas

Based on review of the Comprehensive Plan, the proposal could be compatible with adjacent
development and should not create an undesirable precedent. Surrounding zoning is mixed, with
moderate intensity commercial and low intensity industrial uses. Use of a written commitment to
limit intensive commercial and outdoor uses will avoid any impact on adjacent residential or park
uses. The historical use is commercial and most recently a bar. Use as a wholesale facility should
create less activity and noise than the previous use.

The applicant submitted the following information related to the rezoning criteria set forth in state
code:

1. Approval of the rezoning request will be in substantial compliance with the City of Fort
Wayne Comprehensive Plan, and should not establish an undesirable precedent in the
area: There won't be any undesirable precedent in the area and will be in substantial
compliance with the All in Allen Comprehensive Plan.

2. Approval of the request will not have an adverse impact on the current conditions in the
area, or the character of current structures and uses in the area: There won't be any
changes to the current conditions in the area or to the character of the structures and
uses.

3. Approval is consistent with the preservation of property values in the area: There will be
nothing effecting the values of the property in the area as we are just using the area as a
wholesale building.

4.  Approval is consistent with responsible development and growth principles based on
existing uses and infrastructure in the area: We will be taking responsibility in developing
and growth principles and we are going to use the building and the lot for our business as
a wholesale.

PUBLIC HEARING SUMMARY:
Presenter: The property owner Hanifah Amin presented the request as outlined above.

Public Comments:
None




FORT WAYNE PLAN COMMISSION - FINDINGS OF FACT
Rezoning Petition REZ-2023-0018

APPLICANT: Hanifah Amin

REQUEST: Rezone property from C2/Limited Commercial to C3/General Commercial for
a wholesale facility within the existing building,

LOCATION: 3418 Wayne Trace, northwest corner of its intersection of Oxford Street
(Section 18 of Adams Township)

LAND AREA: 0.76 acre

PRESENT ZONING: C2/Limited Commercial

PROPOSED ZONING: C3/General Commercial

The Plan Commission recommends that Rezoning Petition REZ-2023-0018 be returned to Council, with
a “Do Pass” recommendation, with a written commitment, after considering the following:

1. Approval of the rezoning request will be in substantial compliance with the City of Fort
Wayne Comprehensive Plan, and should not establish an undesirable precedent in the area.
The C3/General Commercial zoning will provide the opportunity to redevelop the site to its
desired use. The Comprehensive Plan categorizes this property as Neighborhood Commercial.

2. Approval of the request will not have an adverse impact on the current conditions in the area,
or the character of current structures and uses in the area. The property is adjacent to
C2/Limited Commercial on the north and west, 12/General Industrial to the east, and
C3/General Commercial zoning directly to the southeast. The existing building was
constructed as a commercial structure.

3. Approval is consistent with the preservation of property values in the area. The site has
historically been a commercial use. The surrounding area has already been developed.

4. Approval is consistent with responsible development and growth principles based on existing
uses and infrastructure in the area. Review by City engineering departments will ensure the
required infrastructure is provided to the site. The rezoning is consistent with adjacent
commercial zoning.

These findings approved by the Fort Wayne Plan Commission on June 26, 2023.

(j@w%’)%i\ 0 ) R/WMQP

. o b
Benjamin 7. Roussel
Executive Director
Secretary to the Commission
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WRITTEN COMMITMENT
THIS WRITTEN COMMITMENT {“Commitment”) i made this L2 day of Juné- |
2025 by Aoy HaniFak LLC , an Indiana  nonprofit  corporation  (the
“Dieclarant™™),
WITKESSETH:

WHEREAS, Declarant is the owner of approximately 0076 acres of real sstate [ocated
o 3418 Wayne Trace . in Fort Wayne, Allen County, Indiana, the legal description of
which is attached hereto-as Exhibit A" (the “Real Estate™); and

WHEREAS, Declarant submilted a reroning petibon with respect to the Real Estate 1o
rezone the Real Estate from C27Lamited Commercial zoning district to o C3/(General Commercial
zomng district, bearing number REZ-2023-001% (the “Petition™), which Petition has been approved
by the City of Fort Wayne Plan Commission (the *Plan Commission (the “Plan Commussion’) anid
the Fort Wavne Common Couneil {("City Councl™; and

WHEREAS, Declarant bas affered this Commitment, voluntanly, pursuant to Tndiana Cioxle
A6-T-4- 105, For the purpose of Iimiting certain uses [or the Beal Estate: and

WHEREAS, in comjunction with the Pelition, the Plan Commission has accepted
Declarant’s ofler of this Commitment and its recordation with the Allen County, Indiana, Recorder's
Office upon approval of the Petition by the Plan Commission and City Counil,

NOW, THEREFORE, in consideration of the above and foregoing reeitals, Declarant
nereby impresses upon the Beal Estate certamn restrictions and covenants which shall run with the
Rein] Estate and be bindimg epon Declarant and all tfuture owners of the Real Estate, and all lessees
of 4]l orany portion of the Real Estate.

| Prohibited Uses. Subject io the terms and condifions herein contzained, the following uses
chall be prohibated upon the Real Estate:

b Auromchile accessopy slore

2y Auntomob e auction

3 Automabile body shop

41 Satcanchile detaling o trim shop

Sy Autemobile maintenance { guick servies)
f)  Aubmnobile rental

T} Automobale pepau

bl Aitomohile restoration

£y Anfgmehile mstprostme
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10 Aulomobile sales

11)  Automobile washing tacilicy
12)  Motor vehicle auction

13)  Motor vehicle rental

i4)  Motor vehicle repair

15) Motor vehicle sales

16} Trck fucling station

1Ty Truck smp

Permutted Uses.  Any use otherwise permitted m a C3 zoning district pursuant to the
Ordinance which 15 not expressly prohibited pursuant to Section 1 above shall be a permatted
use upon the Real BEsiate.

Permits. No permits shall be 1ssued under the Ordinance by the Zoning Administrator until
this Commitment is recorded with the Allen County Recorder. The Declaram shall deliver
lo the Zoning Administrator and the Plan Commission an executed and recorded copy of this
Commitment.

Binding Effect. Modification, and Termination. This Commitment shall ron with the Real
Estate, and shall be binding upon the Declarant and cach subsequent owner of the Real Estate
and each other person acquiring an interest in the Real Estate, unless this Commitment is
meditied or terminated. The recitals are mcorporated herein by reference and are expresshy
made a part of this Commitment. This Commitment may be modified or terminated only by
a decision of the Plan Commission, as applicable, following a public hearing held by the Plan
Commission wherein notice has been given as provided by the Plan Commission's rules of
procedure. The Plan Commission shall have the discretion whether to approve or deny any
proposed modification or termination of this Commitment

Recording. Declarant or Applicant shall, at Declarant’s or Applicant’s cxpense, record this
Commitment with the Allen County Recorder and shall provide two copies of the recorded
Commitment to the Zoning Administrator.

Enforcement. Any vielation of this Commitment shall be deemed a violation of the zoning
ordinance m elfect at the tme of the vielation; provided, however, that nothing in this
Commitment shall be construed as giving any person the right 1o compel enforcement of it
by the Plan Commission or any enforcement official desipnated in the zoning ordinance, o
any: successor agency having zoning jurisdiction over the Real Estate. Pursuant to 1.C. §36-
7-4-1015, the Plan Commission or any enforcement official designated n the zoning
ordinance, shall be entitled to all legal and equitable remedies available, inchuding specific
performance and mjunctive relief, for any violation of this Commitment, The enforcement
rights of the Plan Commission or any enforcement official designated in the zoning ordinance
are cumulative, not exclusive.

ok
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Authority to Sign.  The person signing this Commitment in a representalive capacity on
behalf of Declarant warrants and represents that: (a) the person has the actual authority and
power o sosign, and to bind the respective entity to the provisions of this Commitment; and
thy all corporate or other entity action necessary lor the making of this Commitment has been
duly taken.

Last Deeds of Record.  The most recent deed of record for the Real Estale was recorded in
the Dffice of the Recorder of Allen County, Indiana as Docoment Number 2022050437

Severability. Each covenant or restriction contamed in any paragraph of this Commitment
shall be severable and separate, and if any court shall rule that any particular restriction or
covenant 15 unenforceable, such rling shall not affect the enforceability of any other
restriction or covenant under this Commitment, and such other restriction or covenant shall
be enforced.

Gioverning Law. This Commitment, including the resirictions and covenants hereunder, shall
be governed by the laws of the State of Indiana.

Effective Date. The effective date (“Effective Date”) of this Commitment shall be the date
of 1ts recordation with the Office of the Recorder of Allen County, Indiana.
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"DECLARANTT

Abu Hanifah LLC

Al

Printed Nﬂ.ﬁ Hg_ﬂ' -I-aln_ PIr'I-’l.
Titke: plpm he

STATE OF INDIANA )

COLUNTY OF ALLEN )

Betore mi, the undersigned, a Notary Public, in and for said Connty and State, this .-’;?

of ke 0p3, personally appeared Honifoh  Smir) Mgmbp AbyHon ik S
acknowledged the éxecution of the forepaing, Tn witness whereaf, | have hereunto subscribed my
name and affixed my official seql

My Commission Expires:

WIFER | GREGORY, Hotary Public
Alban Cownty, State of Indiara
¥ iszian Numher NFOR402ET
My Commassion Expiras December 3. 2028

My County of Residence:

THIS INSTRUMENT proparcd by _H&] el A

I affirm, under the penatties for peury, that 1 have mken reasonable care 1o redect each Social Sccurnity mimber 1o this
decument, unbess reguircd by Faw.

bamtah Arun

FITHTOODEARES | B | EWE &4
2401074



2022050437
E_,#.-HE;.H‘ ﬁ( RECORDED: D9,/13/2022 03:28:49 PM
ANITA MATHER
ALLEN COUNTY RECORDER
FORT WAYNE, IN

Mlail Grraptees ex

vl Wa

Tax Tdentification N
i s

CORPORATE WARRANTY [M2ED

THIS INDENTURE WITNESSETIL That KPC LIQUOR STORES, INC. (" Cirantor ).
an |ndiane camaration in paed stand'ng under the laws of the State of Indians CONVEYS inio
ART HANIFAH LLC (Grantce . m consderationol T en Dolars and- Ko Center (510,00} and
pther pood and valuable cansidesation, 1he receimt and sulficeney ef which bre. hereby
seknewledped, rel extale loceted in Allen County, mdiani, coirvmnniy knear ds 418 Wayne
Trace, FortWavne, [ndigna 46808, and more pesticuleey deseribed as fallows, to-wn

Theland refemed i Ity Cammiisenl sduaied o6 the Counly of Adlor, Stale
ndigng, s descrbed as follows ! Lots Memberse 170, L710T72, 173, 174 and 175
i Tannsyvania Place, an Additian o the Oty ol bart Wavne - socardmg to-the
tecorced: puat thereaf recordedin PlacBaak 70 pazes [4-15, inthe olfice of the
Recoeder of Allen Caunly, Inciars

EXCEFTING THEREFRGM Koparof Lot | 750 Panmsyivana Mace Additien
3 sublivision inthe Uay oF Far Wavne (e plat afwhich subdivision 15 recorded
e Prat Bouk 2 paees Li=15 0n the i ceolhe Recorder af Ao Counly,
Indinna and being m th e Moctheast Quaeer of Séciion 18 Newnshim 30 Narth
Hante |3 Easl descrbed as fidwss Bopinmne al the Soaltheast comer aiszid
Lot 174, thenee South B2 dearces 39 minstes Hsecands West 20037 teet along
the South hae of said Lol |75 thends Marth 38 deprees 49 onntes 41 seconds
Easl 32:44 feet to the Fast lineoi sad Lot 1735; thenee Szuth 04 deprees 05
minutes Dscconds Fest 23| 5 teal along aid East [ne o the peint of beginning
said (v previoes Seeds toeontain 00 gores (256 squsre fedt), miore or less

the Property fothe said Graniee and its assiins forever agalnst the wniil claims and demands o
PUTENAS elaiming by, threugs or dndse Girantoar, Bl aeaast nene othes

MEROPOLITAN TITLE D= [N, LLC
BEOL CALDWATER SOAD SUITE 105
FART WAYNE N d8B2E

g,‘” L5 DULY ENTERED FOR

UHIECT TOUEIMAL BCEE=TA

TAMATHIMN

RS THANEFER
Sep g 2022 M

MCHELAS O FIREAN

AEEEN CERINTY LD T

En Coemty Aeoatder Docusasca ZOZ2000477



RESTRICTIVE COVENANT,

A part of the consideianion 1o Cirmmlar lar the within conveyance, the ofpredeseribed real
cetale (& herely subfected to, encumbered mnd impressed with thie fol lowing Resteictnn conained
herein and every parl of the Property shall be owaed, legsed. franslerred, develeped. improved,
pecuphed and otherwise used m compliinoe heeew il

1L ise Restrietion. Grantec, fer itsell, its lenants; successors and assipns. declires that
the atoredescribed real ostate shal | not be tsed for the sale, marketing, storage o sdvertising
of petroleam fuels or distilates untji the 25" anniversdry of the execution of this Deed. This
restriction and the remedics set (orth i the “Delault” paragraph Z below, dre cevemants
ruitiaing with the land and shall be bindingon sl saccessors 1o ttbe-and inehided 1nany
msinuments affecting the tille tothe aloredescnibed real estate until the termination herea’
This Restrigtive Covenantis far the benetit of BPC Liguor Stores, fne, and s successors
and gssigns for the teem hereof) 1t is expressly declared that the aforedescrived real estate is
useful [Grand may be used lor other purposes beyand those epumerated ahove and that the
restriction comtained herem is noet inlended 1o preventany otheruse of te atiredescribed resl
estate which does nut conflict with said restriction,

2 Default T
KPC Liguor Stores, Inc and {8 suceessors-and assigns, and KIPC Liquoe Stoves. ine. il
successors and assipns shall be entitled 1o exereiscal pghisand remedies wvailable an law o
im eguity ineluding, withaul limilation, the rghl 1o sers damages, speaibic perlfomuanue o
declaratory ar injumative relicf Allsach cights and remadies shall be cumulative and ol
muotually excivsive, anc shatl also e lude therizht o redsenableatiomey tees. Anydelay o
fatlure fo enfores any pravision ol the reswactree covenant santzined: aepem snall ner be
constried or hekl Lo besn aviiver nihess speaificelly waived 0 whiting:, Aoy ddmages
awarded i KPC Ligios Blares, L., S 300005015 07 A55iZns, pUrsEant 1o the testriclive
covenant comtgined Herei chal | constitare alien-apsiest the aforedeseribed real catate

te restrictive covenant contained herein it spuvifically enforeeable by
i

SUBIELT 1) all easerasnls, sestiictions, tan sy and assosimens.af seeord.

KEC LIQUOR S TORES ANC.

By

&y Cownly Heoodnl Datdbnl BN 238040T



STATE OF INDIANA, COUNTY OF ALLEN, 85:

o the undersigried. a hotary Public tq and foz s County and Suate, this _ED?JA:JL-_\
ik g, 202F, persanilly appegred Charanjit. Singh, Krown th me to be the
Pressdemt of KPC Liguor Stores, Ine, ancacknowledped the exzeulin ol the loregoing Desd 1
wilness whereef: | have hereunto subseribed my name and aifixed my official seal

Hefpme m

e

My Commission Expires, _::_::’F ==

Residenit af Allen Cotnty, [

STURRT EODY Notary Pubilc
Allen Coanty, State of Indiana
Commissian Numaer NPOT30256

My Commission Explres January 3. 2020

I'his instrument prepared by Stephen | Harams: MILLER & HARANTS, 618 Professianal Park
Peive, Wew Heven, IN 96774, Altormey No. [T9R9-55

[affiam undeclhe ponmilicstor per ami Lt al-, Paseilaben essrm it e raine e e o Sl S Seur v Frmbes (i
docuimieat, Upless 1eg el |'|-_. liLiy '~|'-".-'.l-'1"rl 4 e

dlven Caanly-Rakardet Doidimmnl #2657 2000841
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