




 

City of Fort Wayne Common Council 

DIGEST SHEET 
              

 

                                              Department of Planning Services   
 

Title of Ordinance:     Zoning Map Amendment  

Case Number:  REZ-2023-0018 

Bill Number:    Z-23-06-01 

Council District:  6-Sharon Tucker 
              
 

Introduction Date:  June 6, 2023 
 

Plan Commission    
Public Hearing Date: June 12, 2023 (not heard by Council) 
 
Next Council Action: Ordinance will return to Council after recommendation by the  

Plan Commission 
                
 
Synopsis of Ordinance: To rezone approximately 0.76 acres from C2/Limited Commercial to 

C3/General Commercial with a Written Commitment to limit uses.  
  
Location: 3418 Wayne Trace 
 
Reason for Request: To allow for the use of the existing business as a food product 

importer/wholesaler  

   
Applicant: Hanifah Amin 
 
Property Owner:  Hanifah Amin 
 
              
 
Related Petitions: none 
           
 
Effect of Passage: Property will be rezoned to the C3/General Commercial zoning district, 

which permits wholes facilities.  A Written Commitment is offered to 
limit more intensive uses in the C3 district.  

 
Effect of Non-Passage:   The property will remain zoned C2/Limited Commercial and may 

redevelop with a variety of commercial and office uses.  
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WRITTEN COMMITMENT 

 
THIS WRITTEN COMMITMENT (“Commitment”) is made this ___ day of _________, 

2023 by ________________________________, an Indiana nonprofit corporation (the 

“Declarant”). 

 

WITNESSETH: 

 

 WHEREAS, Declarant is the owner of approximately __0.76___ acres of real estate located 

on _____3418 Wayne Trace_____ in Fort Wayne, Allen County, Indiana, the legal description of 

which is attached hereto as Exhibit “A” (the “Real Estate”); and 

 

 WHEREAS, Declarant submitted a rezoning petition with respect to the Real Estate to 

rezone the Real Estate from C2/Limited Commercial zoning district to a C3/General Commercial 

zoning district, bearing number REZ-2023-0018 (the “Petition”), which Petition has been approved 

by the City of Fort Wayne Plan Commission (the “Plan Commission (the “Plan Commission”) and 

the Fort Wayne Common Council (“City Council”); and 

 

 WHEREAS, Declarant has offered this Commitment, voluntarily, pursuant to Indiana Code 

36-7-4-1015, for the purpose of limiting certain uses for the Real Estate; and 

  

WHEREAS, in conjunction with the Petition, the Plan Commission has accepted 

Declarant’s offer of this Commitment and its recordation with the Allen County, Indiana, Recorder’s 

Office upon approval of the Petition by the Plan Commission and City Council.  

  

 NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarant 

hereby impresses upon the Real Estate certain restrictions and covenants which shall run with the 

Real Estate and be binding upon Declarant and all future owners of the Real Estate, and all lessees 

of all or any portion of the Real Estate. 

 

1. Prohibited Uses.  Subject to the terms and conditions herein contained, the following uses 

shall be prohibited upon the Real Estate: 

 
1) Automobile accessory store 

2) Automobile auction 

3) Automobile body shop 

4) Automobile detailing or trim shop 

5) Automobile maintenance (quick service) 

6) Automobile rental 

7) Automobile repair 

8) Automobile restoration 

9) Automobile rustproofing 
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10) Automobile sales 

11) Automobile washing facility 

12) Motor vehicle auction 

13) Motor vehicle rental 

14) Motor vehicle repair 

15) Motor vehicle sales 

16) Truck fueling station 

17) Truck stop 

 

2. Permitted Uses.  Any use otherwise permitted in a C3 zoning district pursuant to the 

Ordinance which is not expressly prohibited pursuant to Section 1 above shall be a permitted 

use upon the Real Estate.   

 

3. Permits.  No permits shall be issued under the Ordinance by the Zoning Administrator until 

this Commitment is recorded with the Allen County Recorder.  The Declarant shall deliver 

to the Zoning Administrator and the Plan Commission an executed and recorded copy of this 

Commitment.    

 

4. Binding Effect, Modification, and Termination. This Commitment shall run with the Real 

Estate, and shall be binding upon the Declarant and each subsequent owner of the Real Estate 

and each other person acquiring an interest in the Real Estate, unless this Commitment is 

modified or terminated. The recitals are incorporated herein by reference and are expressly 

made a part of this Commitment. This Commitment may be modified or terminated only by 

a decision of the Plan Commission, as applicable, following a public hearing held by the Plan 

Commission wherein notice has been given as provided by the Plan Commission's rules of 

procedure.  The Plan Commission shall have the discretion whether to approve or deny any 

proposed modification or termination of this Commitment.    

 

5. Recording. Declarant or Applicant shall, at Declarant’s or Applicant’s expense, record this 

Commitment with the Allen County Recorder and shall provide two copies of the recorded 

Commitment to the Zoning Administrator. 

 

6. Enforcement. Any violation of this Commitment shall be deemed a violation of the zoning 

ordinance in effect at the time of the violation; provided, however, that nothing in this 

Commitment shall be construed as giving any person the right to compel enforcement of it 

by the Plan Commission or any enforcement official designated in the zoning ordinance, or 

any successor agency having zoning jurisdiction over the Real Estate.  Pursuant to I.C. §36-

7-4-1015, the Plan Commission or any enforcement official designated in the zoning 

ordinance, shall be entitled to all legal and equitable remedies available, including specific 

performance and injunctive relief, for any violation of this Commitment.  The enforcement 

rights of the Plan Commission or any enforcement official designated in the zoning ordinance 

are cumulative, not exclusive.   
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7. Authority to Sign.   The person signing this Commitment in a representative capacity on 

behalf of Declarant warrants and represents that: (a) the person has the actual authority and 

power to so sign, and to bind the respective entity to the provisions of this Commitment; and 

(b) all corporate or other entity action necessary for the making of this Commitment has been 

duly taken.  

 

8. Last Deeds of Record.  The most recent deed of record for the Real Estate was recorded in 

the Office of the Recorder of Allen County, Indiana as Document Number 2022050437. 

 

9. Severability.  Each covenant or restriction contained in any paragraph of this Commitment 

shall be severable and separate, and if any court shall rule that any particular restriction or 

covenant is unenforceable, such ruling shall not affect the enforceability of any other 

restriction or covenant under this Commitment, and such other restriction or covenant shall 

be enforced. 

 

10. Governing Law.  This Commitment, including the restrictions and covenants hereunder, shall 

be governed by the laws of the State of Indiana. 

 

11. Effective Date.  The effective date (“Effective Date”) of this Commitment shall be the date 

of its recordation with the Office of the Recorder of Allen County, Indiana. 
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       “DECLARANT”      
       
      ___________________________  
       
 
 
      By:        
      Printed Name:  

      Title:  

 

 

STATE OF INDIANA ) 

) SS: 

COUNTY OF ALLEN ) 

 

 

 

 

Before me, the undersigned, a Notary Public, in and for said County and State, this ___ day 

of _____________, 2023, personally appeared ______________________________________ and 

acknowledged the execution of the foregoing. In witness whereof, I have hereunto subscribed my 

name and affixed my official seal. 

 

 

       

 ___________________________________ 

 Notary Public 

 

My Commission Expires:  ________________ 

 

My County of Residence:  ________________ 

 

 

 

 
THIS INSTRUMENT prepared by _____________________________________ 

 

 

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this 

document, unless required by law.   

 

 

__________________________________________                              _______________________________________ 
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EXHIBIT “A” 

 

LEGAL DESCRIPTION OF REAL ESTATE 

 





Sauer Land Surveying, Inc. 
Joseph R. Herendeen, PS, Co-Principal 
Wade N. Hacker, Co-Principal 
Brian W. Jacquay, PS 

Indiana Firm Number 048 

14033 Illinois Road, Suite C 
Fort Wayne, IN 46814 

TEL 260/469-3300 FAX 260/469-3301 
Toll Free: 877-625-1037 

www.sauersurveying.com 
John C. Sauer, PS ~ retired 

CERTIFICATE OF SURVEY 

This document is a record retracement survey of real estate prepared under lAC 865 Rule 12 in conformity with established pPactices of surveying and made 
in accordance with the records on file in the Office of the Recorder of Allen County, Indiana. The land described exists in full dimensions as shown hereon in feet. 
It is free from visible encroachments either way across boundary lines unless specifically stated below. Corners were perpetuated as indicated. 

RECORD DESCRIPTION: (as described in Document Number 2022050437) 

Lots Numbered 170, 171, 172, 173, 174, and 175 in Pennsylvania Place, an Addition to the City of Fort Wayne, 
according to the recorded plat thereof, recorded in Plat Book 7, pages 14-15, in the office of the Recorder of Allen 
County, Indiana. 

EXCEPTING THEREFROM: A pa1t of Lot 175 in Pennsylvania Place Addition, a subdivision in the City of Fmt 
Wayne the plat of which subdivision is recorded in Plat Book 7, pages 14-15 in the Office of the Recorder of Allen 
County, Indiana and being in the Northeast Quarter of Section 18, Township 30 North, Range 13 East, described as 
follows: Beginning at the Southeast corner of said Lot 175, thence South 89 degrees 39 minutes 30 seconds West 20.37 
feet along the South line of said Lot 175; thence North 38 degrees 49 minutes 41 seconds East 32.44 feet to the East line 
of said Lot 175; thence South 00 degrees 05 minutes 06 seconds East 25.15 feet along said East line to the point of 
beginning, said in previous deeds to contain 0.006 acres (256 square feet), more or less. 

This property appears to lie within Zone X as the description plots by scale 
on Flood Insurance Rate Map No. 18003C 0315G, effective August 3, 2009. 

Page I of 4 
Febrnary 9, 2023 
Survey No. 143-176 
Abu Hanifah LLC 
Last Deed of Record: Doc. 2022050437 
Last Date of Fieldwork: February 9, 2023 
Page 2 contains the Plat of Survey. 
Pages 3 and 4 contain the Surveyor's Report. 
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Fact Sheet Prepared by:       

Karen Couture, Associate Land Use Planner 

July 18, 2023      

      

 

 

 

 

 

 

 

 

 

 

 

 

 

Case #REZ-2023-0018    Bill # Z-23-06-01         Project Start: April 2023  

 

PROPOSAL:                Rezoning Petition REZ-2023-0018 – 3418 Wayne Trace 

APPLICANT: Hanifah Amin 

REQUEST:                Rezone property from C2/Limited Commercial to C3/General 

Commercial for a wholesale facility within the existing building. 

LOCATION: 3418 Wayne Trace, northwest corner of its intersection of Oxford 

Street (Section 18 of Adams Township) 

LAND AREA:  0.76 acres 

PRESENT ZONING:   C2/Limited Commercial 

PROPOSED ZONING:  C3/General Commercial  

COUNCIL DISTRICT: 6 – Sharon Tucker 

SPONSOR: Fort Wayne Plan Commission 
 

June 12, 2023 Public Hearing  

▪ No one spoke in opposition. 

▪ All Plan Commission members were present. 

 

June 26, 2023 Business Meeting 

Plan Commission Recommendation: DO PASS w/Written Commitment 

A motion was made by Paul Sauerteig and seconded by Judi Wire to return the Ordinance with a 

Do Pass recommendation and a written commitment to Common Council for their final decision.   

8-0  MOTION PASSED 

▪ Tom Freistroffer was absent 

 



 

PROJECT SUMMARY 

 

• The site was platted as lots 170-175 in Pennsylvania Place subdivision in 1913. 

• The site appears to have had a single building since the late 1930s according to historical imagery.  

 

The applicant petitioned to rezone the site from C2/Limited Commercial to C3/General Commercial to allow a 

wholesale facility.  The property is on the northwest corner of Wayne Trace and Oxford Street. To the north 

and west, are zoning districts C2/Limited Commercial and R1/Single Family Residential, and are developed 

with a mixture of commercial and residential uses. To the east is I2/General Industrial, currently used as car 

sales and truck storage. Across Oxford Street to the south, is R1/Single Family Residential containing 

McMillen Park, and C3/General Commercial, developed with a gas station.  

 

The existing building, which has been historically used as a liquor store and tavern, fronts Wayne Trace, which 

is an urban collector street. The structure is currently vacant, and the applicant intends to remodel to enable the 

use as a warehouse for wholesale facility for food product.  Use of the existing structure allows this rezoning 

petition to be presented without requiring a primary development plan. A site plan and Certificate of Use will 

be required, to assure the new use and site will meet all development standards of the zoning ordinance. The 

applicant has executed and recorded a written commitment limiting the uses in regards to the rezoning. The 

written commitment was available for review at the business meeting. 

 

COMPREHENSIVE PLAN REVIEW 

Future Growth and Development Map, Goals, and Strategies 

• The project site is located within the Priority Investment Area. 

• The following Goals and Strategies would be applicable:  

LUD1 - Encourage compatible infill development and redevelopment in the Urban Infill and 

Priority Investment Areas. 

 

Overall Land Use Policies 

• The following Land Use Policies would be applicable and supportive of this request:  

LUP7 – Encourage compatible adaptive reuse of vacant, obsolete, or underutilized 

nonresidential buildings. 
 

Generalized Future Land Use Map 

• The project site is located within the Neighborhood Commercial generalized land use 

category. The primary uses in this category are Low-to Moderate Intensity Business, Service, 

and Retail. Adjacent properties are a mixture of Traditional Neighborhood, Production 

Center, and Open Space.  

 

Land Use Related Action Steps 

• Staff determined the following Action Step would be applicable and supportive of this 

proposal:  

ED.2.1.4 - Encourage additional investment in mixed-use and urban residential 

 development in and around downtown Fort Wayne, along urban corridors leading to and 

 from downtown, and in Town Centers. 

 

Compatibility Matrix 

• This proposed use would fall into C3/General Commercial which is considered potentially 

compatible with the Traditional Neighborhood, Production Center, and Open Space.  

 



 

Other applicable plans: Southeast Strategy - 2021 

• Community & Pride - Zoning Classifications should be compatible with existing land uses 

and development patterns in developed areas  

 

Based on review of the Comprehensive Plan, the proposal could be compatible with adjacent 

development and should not create an undesirable precedent.  Surrounding zoning is mixed, with 

moderate intensity commercial and low intensity industrial uses.  Use of a written commitment to 

limit intensive commercial and outdoor uses will avoid any impact on adjacent residential or park 

uses.  The historical use is commercial and most recently a bar.  Use as a wholesale facility should 

create less activity and noise than the previous use. 

 

The applicant submitted the following information related to the rezoning criteria set forth in state 

code: 

 

1. Approval of the rezoning request will be in substantial compliance with the City of Fort 

 Wayne Comprehensive Plan, and should not establish an undesirable precedent in the 

 area:  There won’t be any undesirable precedent in the area and will be in substantial 

 compliance with the All in Allen Comprehensive Plan. 

 

2. Approval of the request will not have an adverse impact on the current conditions in the 

 area, or the character of current structures and uses in the area:  There won’t be any 

 changes to the current conditions in the area or to the character of the structures and 

 uses. 

 

3. Approval is consistent with the preservation of property values in the area:  There will be 

 nothing effecting the values of the property in the area as we are just using the area as a 

 wholesale building. 

 

4. Approval is consistent with responsible development and growth principles based on 

 existing uses and infrastructure in the area:  We will be taking responsibility in developing 

 and growth principles and we are going to use the building and the lot for our business as 

 a wholesale. 
 

 

PUBLIC HEARING SUMMARY: 

Presenter:  The property owner Hanifah Amin presented the request as outlined above.   

 

Public Comments: 

None 
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