




 

City of Fort Wayne Common Council 

DIGEST SHEET 
              

 

                                              Department of Planning Services   
 

Title of Ordinance:     Zoning Map Amendment  

Case Number:  REZ-2023-0034 

Bill Number:    Z-23-06-36 

Council District:  4-Jason Arp 
              
 

Introduction Date:  June 27, 2023 
 

Plan Commission    
Public Hearing Date: July 10, 2023 (not heard by Council) 
 
Next Council Action: Ordinance will return to Council after recommendation by the  

Plan Commission 
                
 
Synopsis of Ordinance: To rezone approximately 6.0 acres from RP/Planned Residential to 

C3/General Commercial  
   
Location: 5112, 5201, and 5219 West Jefferson Boulevard 
 
Reason for Request: To allow for a new Mercedes Benz dealership. 
   

Applicant: D &T Land LLC 
 
Property Owner:  D &T Land LLC 
              
 
Related Petitions: Primary Development Plan, Mercedes Benz 
           
 
Effect of Passage: Property will be rezoned to the C3/General Commercial zoning district, 

which permits automobile sales and service.  
 
Effect of Non-Passage:   The property will remain zoned RP/Planned Residential, which does not 

permit commercial uses.  The site may be redeveloped with single, two 

family or multiple family housing.  











EXAMPLE:  ACM (ARCHITECTURAL COMPOSITE METAL PANEL)

PROPOSED FOR THE BLACK AREAS OF THE BUILDING

EXAMPLE:  CORRUGATED ARCHITECTURAL METAL PANEL

PROPOSED FOR THE GREY AREAS OF THE BUILDING

Copyright @ 2023 by Felderman Design - Build

This drawing is the sole property of Felderman Design-Build 
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C1.0

GENERAL SHEET NOTES

1. LOCATE ALL UTILITIES PRIOR TO START OF CONSTRUCTION AND ORDERING OF MATERIALS.  UTILITIES ARE SHOWN BASED ON FIELD
MARKINGS FROM 811 & UTILITY SERVICES AND FIELD MEASUREMENTS OF VISUAL APPURTENANCES.  ADDITIONAL UNDERGROUND
UTILITIES MAY EXIST.

2. EXAMINE EXISTING SITE CONDITIONS AND VERIFY CONDITIONS ARE ACCEPTABLE FOR REQUIRED WORK.  NOTIFY ENGINEER OF ANY
DISCREPANCIES WITH THE INFORMATION SHOWN ON THESE PLANS PRIOR TO BEGINNING WORK OR ORDERING OF MATERIALS.

3. MAINTAIN POSITIVE DRAINAGE THROUGHOUT CONSTRUCTION AND POST CONSTRUCTION

4. ALL DIMENSIONS SHOWN ARE TO FACE OF BUILDING AND EDGE OF HARDSCAPE. FOR STRUCTURAL DIMENSIONS, SEE ARCHITECTURAL
AND STRUCTURAL PLANS

5. ALL AREAS DISTURBED BY CONSTRUCTION ACTIVITIES NOT SPECIFICALLY DESIGNATED TO RECEIVE PAVEMENT, MULCH, OR BUILDING
SHALL BE CONSIDERED LAWN AREA.  ALL LAWN AREAS SHALL RECEIVE A MINIMUM OF SIX INCHES OF TOPSOIL CAPABLE OF SUSTAINING
LAWN GROWTH.

6. ANY RESULTING VOIDS ATTRIBUTED TO THE DEMOLITION AND REMOVAL OF EXISTING IMPROVEMENTS IN AREAS WHERE NEW BUILDING,
PAVEMENT, OR OTHER STRUCTURES ARE TO BE CONSTRUCTED SHALL BE COMPLETELY BACKFILLED AND COMPACTED WITH AN
ENGINEERED FILL, OR OTHER APPROVED MATERIAL, IN ACCORDANCE WITH PROJECT SPECIFICATIONS. ALL DIRT FILL IS TO BE CLEAN AND
FREE FROM DEBRIS.

7. REMOVE EXISTING TREES, SHRUBS, GRASS AND OTHER VEGETATION,  INCLUDING ALL ROOTS, STUMPS AND BRANCHES, TO A POINT 18"
BELOW FINISHED GRADE AS REQUIRED FOR CONSTRUCTION.

8. STRIP TOPSOIL TO WHATEVER DEPTHS ARE ENCOUNTERED IN A MANNER TO PREVENT INTERMINGLING WITH UNDERLYING SUBSOIL OR
OTHER WASTE MATERIALS.  STRIP SURFACE SOIL OF UNSUITABLE TOPSOIL, INCLUDING TRASH, DEBRIS, WEEDS, ROOTS AND OTHER
WASTE MATERIALS.  STOCKPILE  TOPSOIL ON SITE.

9. ONLY SATISFACTORY SOIL MATERIALS ACCEPTABLE TO, AND APPROVED BY THE OWNER, ARCHITECT, AND GEOTECHNICAL ENGINEER
SHALL BE USED AS FILL MATERIALS.  TYPICALLY THE FOLLOWING CLASSIFICATIONS OF SOIL TYPES MAY BE USED FOR FILL BENEATH
STRUCTURES AND PARKING ARES:

9.1. ASTM D 2487 SOIL CLASSIFICATIONS OF GW, GP, GM, SW, SP, AND SM OR A COMBINATION OF THESE SOIL GROUPS.

10. PLACE BACKFILL AND FILL MATERIALS IN LAYERS NOT MORE THAN 6 INCHES IN LOOSE DEPTH FOR MATERIAL COMPACTED BY HEAVY
COMPACTION EQUIPMENT.

11. COMPACT SOIL TO NOT LESS THAN THE FOLLOWING PERCENTAGES OF MAXIMUM DRY UNIT WEIGHT ACCORDING TO ASTM D 1557;

11.1. UNDER PAVEMENTS, SCARIFY AND RECOMPACT THE TOP 12 INCHES OF THE EXISTING SUBGRADE AND EACH LAYER OF FILL MATERIAL
AT 95 PERCENT.

11.2. UNDER LAWN OR UNPAVED AREAS, SCARIFY AND RECOMPACT THE TOP 6 INCHES OF THE EXISTING SUBGRADE AND EACH LAYER OF
FILL MATERIAL AT 90 PERCENT.

12. ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE CITY OF FORT WAYNE REQUIREMENTS AND THE EROSION CONTROL PLANS.

13. CONTRACTOR SHALL ENSURE ADA PARKING AND PATH TO DOORS SHALL CONFORM TO 2010 ADA STANDARDS FOR ACCESSIBLE DESIGN.

PROPOSED SITE KEYNOTES

1. DRY DETENTION BASIN.

2. TURN LANE.

3. 5' CONCRETE SIDEWALK.

4. DUMPSTER LOCATION.

5. LANDSCAPING AREA.

5.1. DENSELY PLANTED LANDSCAPING BUFFER

5.2. EXISTING TREES & VEGETATION TO BE
PRESERVED.

STM-1

STM-2

SAN-1

SAN-2

WAT-1

WAT-2

PROPOSED UTILITY KEYNOTES

STM-1 OFFSITE STORM SEWER TO BE REROUTED:
(460) LF OF 24" HDPE STORM SEWER
(4) 60" MANHOLES
(2) 60" DOGHOUSE MANHOLES

STM-2 OUTLET CONTROL FOR DRY DETENTION BASIN:
(60) LF OF 12" HDPE STORM SEWER
(1) 30" ROUND INLET
(2) METAL END SECTIONS

SAN-1 SANITARY SEWER FOR BUILDING SERVICE:
(250) LF OF 6" SDR 35 PVC
(1) CONTROL MANHOLE
(1) CLEANOUT

SAN-2 SANITARY SEWER FOR TRENCH DRAINS:
(175) LF OF 6" SDR 35 PVC
(1) SAND/OIL SEPARATOR

WAT-1 WATER MAIN EXTENSION:
(730) LF OF 8" C900 PVC WATER MAIN
(1) FIRE HYDRANT ASSEMBLY

WAT-2 WATER SERVICE FOR BUILDING:
(140) LF OF WATER SERVICE PIPE
(1) CURB STOP
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1. LOCATE ALL UTILITIES PRIOR TO START OF CONSTRUCTION AND ORDERING OF MATERIALS.  UTILITIES ARE SHOWN BASED ON FIELD
MARKINGS FROM 811 & UTILITY SERVICES AND FIELD MEASUREMENTS OF VISUAL APPURTENANCES.  ADDITIONAL UNDERGROUND
UTILITIES MAY EXIST.

2. EXAMINE EXISTING SITE CONDITIONS AND VERIFY CONDITIONS ARE ACCEPTABLE FOR REQUIRED WORK.  NOTIFY ENGINEER OF ANY
DISCREPANCIES WITH THE INFORMATION SHOWN ON THESE PLANS PRIOR TO BEGINNING WORK OR ORDERING OF MATERIALS.

3. MAINTAIN POSITIVE DRAINAGE THROUGHOUT CONSTRUCTION AND POST CONSTRUCTION

4. ALL DIMENSIONS SHOWN ARE TO FACE OF BUILDING AND EDGE OF HARDSCAPE. FOR STRUCTURAL DIMENSIONS, SEE ARCHITECTURAL
AND STRUCTURAL PLANS

5. ALL AREAS DISTURBED BY CONSTRUCTION ACTIVITIES NOT SPECIFICALLY DESIGNATED TO RECEIVE PAVEMENT, MULCH, OR BUILDING
SHALL BE CONSIDERED LAWN AREA.  ALL LAWN AREAS SHALL RECEIVE A MINIMUM OF SIX INCHES OF TOPSOIL CAPABLE OF SUSTAINING
LAWN GROWTH.

6. ANY RESULTING VOIDS ATTRIBUTED TO THE DEMOLITION AND REMOVAL OF EXISTING IMPROVEMENTS IN AREAS WHERE NEW BUILDING,
PAVEMENT, OR OTHER STRUCTURES ARE TO BE CONSTRUCTED SHALL BE COMPLETELY BACKFILLED AND COMPACTED WITH AN
ENGINEERED FILL, OR OTHER APPROVED MATERIAL, IN ACCORDANCE WITH PROJECT SPECIFICATIONS. ALL DIRT FILL IS TO BE CLEAN AND
FREE FROM DEBRIS.

7. REMOVE EXISTING TREES, SHRUBS, GRASS AND OTHER VEGETATION,  INCLUDING ALL ROOTS, STUMPS AND BRANCHES, TO A POINT 18"
BELOW FINISHED GRADE AS REQUIRED FOR CONSTRUCTION.

8. STRIP TOPSOIL TO WHATEVER DEPTHS ARE ENCOUNTERED IN A MANNER TO PREVENT INTERMINGLING WITH UNDERLYING SUBSOIL OR
OTHER WASTE MATERIALS.  STRIP SURFACE SOIL OF UNSUITABLE TOPSOIL, INCLUDING TRASH, DEBRIS, WEEDS, ROOTS AND OTHER
WASTE MATERIALS.  STOCKPILE  TOPSOIL ON SITE.

9. ONLY SATISFACTORY SOIL MATERIALS ACCEPTABLE TO, AND APPROVED BY THE OWNER, ARCHITECT, AND GEOTECHNICAL ENGINEER
SHALL BE USED AS FILL MATERIALS.  TYPICALLY THE FOLLOWING CLASSIFICATIONS OF SOIL TYPES MAY BE USED FOR FILL BENEATH
STRUCTURES AND PARKING ARES:

9.1. ASTM D 2487 SOIL CLASSIFICATIONS OF GW, GP, GM, SW, SP, AND SM OR A COMBINATION OF THESE SOIL GROUPS.

10. PLACE BACKFILL AND FILL MATERIALS IN LAYERS NOT MORE THAN 6 INCHES IN LOOSE DEPTH FOR MATERIAL COMPACTED BY HEAVY
COMPACTION EQUIPMENT.

11. COMPACT SOIL TO NOT LESS THAN THE FOLLOWING PERCENTAGES OF MAXIMUM DRY UNIT WEIGHT ACCORDING TO ASTM D 1557;

11.1. UNDER PAVEMENTS, SCARIFY AND RECOMPACT THE TOP 12 INCHES OF THE EXISTING SUBGRADE AND EACH LAYER OF FILL MATERIAL
AT 95 PERCENT.

11.2. UNDER LAWN OR UNPAVED AREAS, SCARIFY AND RECOMPACT THE TOP 6 INCHES OF THE EXISTING SUBGRADE AND EACH LAYER OF
FILL MATERIAL AT 90 PERCENT.

12. ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE CITY OF FORT WAYNE REQUIREMENTS AND THE EROSION CONTROL PLANS.

13. CONTRACTOR SHALL ENSURE ADA PARKING AND PATH TO DOORS SHALL CONFORM TO 2010 ADA STANDARDS FOR ACCESSIBLE DESIGN.
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STM-2 OUTLET CONTROL FOR DRY DETENTION BASIN:
(60) LF OF 12" HDPE STORM SEWER
(1) 30" ROUND INLET
(2) METAL END SECTIONS

SAN-1 SANITARY SEWER FOR BUILDING SERVICE:
(250) LF OF 6" SDR 35 PVC
(1) CONTROL MANHOLE
(1) CLEANOUT

SAN-2 SANITARY SEWER FOR TRENCH DRAINS:
(175) LF OF 6" SDR 35 PVC
(1) SAND/OIL SEPARATOR

WAT-1 WATER MAIN EXTENSION:
(730) LF OF 8" C900 PVC WATER MAIN
(1) FIRE HYDRANT ASSEMBLY

WAT-2 WATER SERVICE FOR BUILDING:
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Overall Site Plan

C1.0

GENERAL SHEET NOTES

1. LOCATE ALL UTILITIES PRIOR TO START OF CONSTRUCTION AND ORDERING OF MATERIALS.  UTILITIES ARE SHOWN BASED ON FIELD
MARKINGS FROM 811 & UTILITY SERVICES AND FIELD MEASUREMENTS OF VISUAL APPURTENANCES.  ADDITIONAL UNDERGROUND
UTILITIES MAY EXIST.

2. EXAMINE EXISTING SITE CONDITIONS AND VERIFY CONDITIONS ARE ACCEPTABLE FOR REQUIRED WORK.  NOTIFY ENGINEER OF ANY
DISCREPANCIES WITH THE INFORMATION SHOWN ON THESE PLANS PRIOR TO BEGINNING WORK OR ORDERING OF MATERIALS.

3. MAINTAIN POSITIVE DRAINAGE THROUGHOUT CONSTRUCTION AND POST CONSTRUCTION

4. ALL DIMENSIONS SHOWN ARE TO FACE OF BUILDING AND EDGE OF HARDSCAPE. FOR STRUCTURAL DIMENSIONS, SEE ARCHITECTURAL
AND STRUCTURAL PLANS

5. ALL AREAS DISTURBED BY CONSTRUCTION ACTIVITIES NOT SPECIFICALLY DESIGNATED TO RECEIVE PAVEMENT, MULCH, OR BUILDING
SHALL BE CONSIDERED LAWN AREA.  ALL LAWN AREAS SHALL RECEIVE A MINIMUM OF SIX INCHES OF TOPSOIL CAPABLE OF SUSTAINING
LAWN GROWTH.

6. ANY RESULTING VOIDS ATTRIBUTED TO THE DEMOLITION AND REMOVAL OF EXISTING IMPROVEMENTS IN AREAS WHERE NEW BUILDING,
PAVEMENT, OR OTHER STRUCTURES ARE TO BE CONSTRUCTED SHALL BE COMPLETELY BACKFILLED AND COMPACTED WITH AN
ENGINEERED FILL, OR OTHER APPROVED MATERIAL, IN ACCORDANCE WITH PROJECT SPECIFICATIONS. ALL DIRT FILL IS TO BE CLEAN AND
FREE FROM DEBRIS.

7. REMOVE EXISTING TREES, SHRUBS, GRASS AND OTHER VEGETATION,  INCLUDING ALL ROOTS, STUMPS AND BRANCHES, TO A POINT 18"
BELOW FINISHED GRADE AS REQUIRED FOR CONSTRUCTION.

8. STRIP TOPSOIL TO WHATEVER DEPTHS ARE ENCOUNTERED IN A MANNER TO PREVENT INTERMINGLING WITH UNDERLYING SUBSOIL OR
OTHER WASTE MATERIALS.  STRIP SURFACE SOIL OF UNSUITABLE TOPSOIL, INCLUDING TRASH, DEBRIS, WEEDS, ROOTS AND OTHER
WASTE MATERIALS.  STOCKPILE  TOPSOIL ON SITE.

9. ONLY SATISFACTORY SOIL MATERIALS ACCEPTABLE TO, AND APPROVED BY THE OWNER, ARCHITECT, AND GEOTECHNICAL ENGINEER
SHALL BE USED AS FILL MATERIALS.  TYPICALLY THE FOLLOWING CLASSIFICATIONS OF SOIL TYPES MAY BE USED FOR FILL BENEATH
STRUCTURES AND PARKING ARES:

9.1. ASTM D 2487 SOIL CLASSIFICATIONS OF GW, GP, GM, SW, SP, AND SM OR A COMBINATION OF THESE SOIL GROUPS.

10. PLACE BACKFILL AND FILL MATERIALS IN LAYERS NOT MORE THAN 6 INCHES IN LOOSE DEPTH FOR MATERIAL COMPACTED BY HEAVY
COMPACTION EQUIPMENT.

11. COMPACT SOIL TO NOT LESS THAN THE FOLLOWING PERCENTAGES OF MAXIMUM DRY UNIT WEIGHT ACCORDING TO ASTM D 1557;

11.1. UNDER PAVEMENTS, SCARIFY AND RECOMPACT THE TOP 12 INCHES OF THE EXISTING SUBGRADE AND EACH LAYER OF FILL MATERIAL
AT 95 PERCENT.

11.2. UNDER LAWN OR UNPAVED AREAS, SCARIFY AND RECOMPACT THE TOP 6 INCHES OF THE EXISTING SUBGRADE AND EACH LAYER OF
FILL MATERIAL AT 90 PERCENT.

12. ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE CITY OF FORT WAYNE REQUIREMENTS AND THE EROSION CONTROL PLANS.

13. CONTRACTOR SHALL ENSURE ADA PARKING AND PATH TO DOORS SHALL CONFORM TO 2010 ADA STANDARDS FOR ACCESSIBLE DESIGN.

PROPOSED SITE KEYNOTES

1. DRY DETENTION BASIN.

2. TURN LANE.

3. 5' CONCRETE SIDEWALK.

4. DUMPSTER LOCATION.

5. LANDSCAPING AREA.

5.1. DENSELY PLANTED LANDSCAPING BUFFER

5.2. EXISTING TREES & VEGETATION TO BE
PRESERVED.

STM-1

STM-2

SAN-1

SAN-2

WAT-1

WAT-2

PROPOSED UTILITY KEYNOTES

STM-1 OFFSITE STORM SEWER TO BE REROUTED:
(460) LF OF 24" HDPE STORM SEWER
(4) 60" MANHOLES
(2) 60" DOGHOUSE MANHOLES

STM-2 OUTLET CONTROL FOR DRY DETENTION BASIN:
(60) LF OF 12" HDPE STORM SEWER
(1) 30" ROUND INLET
(2) METAL END SECTIONS

SAN-1 SANITARY SEWER FOR BUILDING SERVICE:
(250) LF OF 6" SDR 35 PVC
(1) CONTROL MANHOLE
(1) CLEANOUT

SAN-2 SANITARY SEWER FOR TRENCH DRAINS:
(175) LF OF 6" SDR 35 PVC
(1) SAND/OIL SEPARATOR

WAT-1 WATER MAIN EXTENSION:
(730) LF OF 8" C900 PVC WATER MAIN
(1) FIRE HYDRANT ASSEMBLY

WAT-2 WATER SERVICE FOR BUILDING:
(140) LF OF WATER SERVICE PIPE
(1) CURB STOP

1
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3
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4’-2 7/8”

5’-7 1/2”

6’-9 7/8”

8’-2 3/16”
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2’-10 1/4”

3’-9 11/16”
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7 3/4”
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23.42

50.35
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8’-1 3/4”

11’-10 1/2”

15’-10 15/16”

19’-1 1/2”
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2 5/8”
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4 3/4”
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7 1/8”
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SAN - F03 065
Manhole

Rim. Elev.=807.49
Inv. 790.69, 8" PVC~W.
Inv. 790.64, 8" PVC~E.

SAN - F03 064
Manhole

Rim. Elev.=803.13
Inv. 788.24, 8" PVC~W.
Inv. 788.24, 8" PVC~N.
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Manhole
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Square Inlet
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STM - F03 088
Round Inlet
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Manhole
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Description

MAG W/WASHER IN CURB JOINT WEST SIDE OF GLENDALE DRIVE 12' NE OF STOP SIGN

MAG SPIKE IN JOINT OF MEDIAN

MAG NAIL W/WASHER IN CURB JOINT, NW CORNER OF PETER FRANKLIN PARKING LOT

DIMPLE IN NORTH RIM OF SANITARY MANHOLE

DIMPLE IN NORTH RIM OF SANITARY MANHOLE

5/8" X 48" REBAR W/CAP, 20' NORTH OF BUSHLINE CORNER

CERTIFICATION:
THE UNDERSIGNED LAND SURVEYOR, REGISTERED UNDER THE LAWS OF THE STATE OF INDIANA, HEREBY
CERTIFIES THAT HE HAS MADE A TOPOGRAPHICAL AND UTILITY SURVEY OF THE AREA DEPICTED.  I HEREBY
CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND BELIEF THAT THIS PLAT REPRESENTS A TOPOGRAPHIC AND
UTILITY SURVEY CONDUCTED UNDER MY DIRECT SUPERVISION.

PROJECT NO.:  23087.100

SURVEYED FOR:  FELDERMAN DESIGN-BUILD

DATE(S) OF FIELDWORK: APRIL 6, 10-13, 17, & 24 2023

IN WITNESS THEREOF, I HEREUNTO PLACE MY
HAND AND SEAL THIS 25th DAY OF APRIL, 2023.

1. THIS SURVEY WAS PERFORMED FOR THE EXPRESS PURPOSE OF MAPPING THE EXISTING TOPOGRAPHIC
FEATURES FOR THE PROJECT SITE AT 5201 WEST JEFFERSON BLVD IN FORT WAYNE, INDIANA.

2. THE UNDERGROUND UTILITY INFORMATION REPRESENTED ON THIS DRAWING WAS DELINEATED USING RECORD
INFORMATION,  BY FIELD MEASUREMENTS OF VISUAL APPURTENANCES, AND BY A SITE UTILITY-LOCATION

SURVEY CONDUCTED BY INDIANA UNDERGROUND PLANT PROTECTION, (800) 582-5544. ADDITIONAL
UNDERGROUND UTILITIES MAY EXIST, THE LOCATIONS OF WHICH WERE NOT DETERMINED AT THE TIME OF THIS
SURVEY. ALL UTILITY LOCATIONS ARE APPROXIMATE ONLY.

3. THE LOCATIONS AND DIMENSIONS OF ALL BUILDING STRUCTURES ON THE FACE OF THIS SURVEY ARE
APPROXIMATED FOR REFERENCE ONLY. BUILDING DIMENSIONS ARE NOT INTENDED TO BE SCALED FOR
STRUCTURAL DETAILING/ DESIGN.

4. THE HORIZONTAL COORDINATES REPRESENTED HEREIN ARE PROJECTED TO NGS NAD 83, INDIANA STATE PLANE
EAST. VERTICAL COORDINATES REPRESENTED HEREIN ARE PROJECTED TO  NAVD 88.

5. THE DELINEATION OF WETLANDS OR OTHER ENVIRONMENTAL CONDITIONS WERE NOT CONSIDERED AS A PART OF
THIS SURVEY.

6. THIS DRAWING IS NOT INTENDED TO BE REPRESENTED AS A RE-TRACEMENT OR ORIGINAL BOUNDARY SURVEY, A
ROUTE SURVEY OR A SURVEYOR LOCATION REPORT.

GENERAL NOTES:

ROSS M. FRANK
INDIANA REGISTERED LAND SURVEYOR NO. 20500021
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Case #REZ-2023-0034    Bill # Z-23-06-36         Project Start: June 2023  

 

PROPOSAL:                Rezoning Petition REZ-2023-0034  

APPLICANT:                D & T Land, LLC and DM-MBFW, LLC 

REQUEST:                Rezone property from RP/Planned Residential to C3/General 

Commercial for a new automobile sales facility  

LOCATION: 5200 block of West Jefferson Blvd, south of its intersection with 

Glendale Drive North (Section 8 of Wayne Township) 

LAND AREA:   6.7 acres 

PRESENT ZONING:   RP/Planned Residential 

PROPOSED ZONING:  C3/General Commercial  

COUNCIL DISTRICT:  4 – Jason Arp 

SPONSOR:   Fort Wayne Plan Commission 

July 10, 2023 Public Hearing  

▪ Four property owners/neighborhood representatives spoke with support and stated concerns 

▪ Three residents spoke in opposition or with concern. 

▪ Three letters were received stating concerns. 

▪ Paul Sauerteig, Tom Freistroffer, and Ryan Neumeister were absent. 

 

July 17, 2022 Business Meeting 

Plan Commission Recommendation: DO PASS w/Written Commitment   

A motion was made by Paul Sauerteig and seconded by Tom Freistroffer to return the ordinance with a 

Do Pass recommendation and a Written Commitment to Common Council for their final decision.   

6-1  MOTION PASSED 

▪ Ryan Neumeister and Patrick Zaharako were absent. 

▪ Karen Richards voted nay. 

 



 

PROJECT SUMMARY 

 

• The site hosted three residential structures, built between 1957 and 1972.  The westernmost house was 

demolished between 2012 and 2015. 

 

The petitioner is requesting to rezone the development site from R1 to C3 for a new automobile sales facility.  

The West Jefferson Boulevard corridor between Taylor Street and North Bend Drive has experienced a 

gradual transition from residential to nonresidential uses, but most of the nonresidential uses are professional 

offices and business services, like orthodontics, psychiatric, and attorney offices.  Some auto-centric uses, like 

car washes, oil changes, and tire stores are located about a quarter mile west of the site, separated by the new 

Anthony Wayne Services facility, professional offices, and residences.  No substantial automobile sales 

facilities are located on the immediate corridor, aside from the existing Mercedes Benz dealership, located 

about 1.75 miles west of the site.  The applicant demonstrated how this site along West Jefferson is more 

suitable than other corridors that have more similar uses, like the Illinois Road corridor.  The applicant 

voluntarily submitted a written commitment for the Plan Commission’s consideration, which will prohibit 

permitted uses in the C3 district that are not conducive to the surrounding built environment and uses.  The 

Comprehensive Plan acknowledges that the general area of the West Jefferson Corridor is gradually 

transitioning from residential to commercial, so the transition needs to be cognizant of the adjacent or nearby 

residential zoning or uses when considering rezoning petitions. 

 

Accompanying the rezoning petition is a primary development plan for an automobile sales facility.  The 

structure is about 48,500 square feet, which appears to be about twice the size of the existing Mercedes Benz 

facility.  The applicant confirmed that the height of the proposed dealership is about 30 feet.  Access is 

obtained off West Jefferson Boulevard through one access point that aligns with Glendale Drive.  From there, 

parking surroundings the building, which is centrally located on the site, with storm detention provided on the 

lowest ground, which is in the northeast corner of the site. Site lighting is referenced on a plan that shows 

lower lighting adjacent to the residential parcels.  The building exceeds a 50-foot setback adjacent to all 

residential districts, meeting the residential mitigation requirements in the ordinance.   

 

Following a meeting with the neighbors, the applicant revised the landscaping plan to arborvitaes or other 

large evergreen shrub along the rear and southern corners of the property.  Existing utility easements are also 

located in this area, so the landscaping buffer has been moved inward.  The location of service bays will 

determine the intensity of required screening and buffering. 

 

Comprehensive Plan Review: 

Future Growth and Development Map, Goals, and Strategies 

• The project site is located within the Urban Infill Area.  

• The applicant will need to demonstrate how the proposed rezoning shows compatible growth in the 

urban infill area. 

 

Overall Land Use Policies 

• The applicant will need to demonstrate how this rezoning petition meets the comprehensive plan’s 

future land use policies.  This proposal could be considered in conflict with: 

LUD Policy 4 - Nonresidential development which is adjacent to residential neighborhoods should be 

limited to lower intensity neighborhood commercial uses.  

 

Generalized Future Land Use Map 

• The project site is located within the Mixed Suburban Commercial Corridor district. 

 

The Mixed Suburban Commercial Corridor Generalized Land Use should include low- to moderate-

density developments in mixed-use patterns. These corridors should provide access to goods and 

services in high-traffic areas, with diverse land uses in proximity to each other. Because these areas 



 

were historically residential and are transitioning, single-family and multiple-family buildings may 

intersperse with personal service and neighborhood-oriented commercial uses. This land use serves 

the daily needs of nearby suburban neighborhoods. These corridors will be accessible primarily by 

motor vehicles but should also prioritize pedestrian and multimodal access and connectivity to 

adjacent Suburban Residential and Mixed-Use Neighborhoods. 

 

Land Use Related Action Steps 

• The following Action Step could be applicable and supportive of this proposal:  

HN.1.1.3. Encourage the development of an integrated network of sidewalks, trails, and bike routes 

within existing and new neighborhoods that will provide safe access to community amenities.  

 

Compatibility Matrix 

• The C3/General Commercial zoning request with the adopted land use classification of Suburban 

Commercial identifies this district as a potentially compatible rezone with additional 

mitigation/consideration (written commitment, building design, enhanced landscaping, enhanced 

access and connectivity as trails and sidewalks, shared access points/roads, street interconnections, 

etc.). 

 

 

PUBLIC HEARING SUMMARY: 

Presenter:  Josh Neal, representing the property owner, presented the request as outlined above.   

 

Public Comments: 

Grant Schouweiler, N Washington Rd. - Supports the plan but is concerned about noise and music. 

Tom Hayhurst, N Washington Rd. – Supports the plan but is concerned with vehicular culture taking over (like 

Glenbrook) 

Patty Hayes, CEO of Anthony Wayne Services – Supports the plan but would like to see space between 

Anthony Wayne Services and Mercedes-Benz. 

Kelly Sweidner, N Washington Rd. - Concerns with traffic. Everything near them is offices. Doesn’t want to 

hear speakers. 

Jacob Duke, Willowdale Rd – “We” (Willowdale-Wildwood Park) developed a plan to limit this type of 

development and it’s ignored over and over. 

Danny Mills, N Washington Blvd. - Concerns include construction process, location of activity, and lighting. 

Jeff Jacobs, South Bend Dr. - Concerns with holding property owners accountable for items needed addressed. 

James Ball, Owner of Peter Franklin – Stated Peter Franklin responded to all the concerns on their project. 

Confident that Mercedes-Benz will do the same. 

 

Closing Comments: 

Josh Neal stated that the City Traffic Engineering will make sure site is designed to be safe. Mercedes-Benz of 

Fort Wayne is out of room at current location; will move and expand as required by corporate. 

 





 

WRITTEN COMMITMENT 
 
 THIS WRITTEN COMMITMENT (“Commitment”) is made as of this ____ day of 
______, 2023, by D&T LAND, LLC, an Indiana limited liability company (“Owner”), and DM-
MBFW, LLC, an Indiana limited liability company (“Developer”), under the following 
circumstances: 

 
 WHEREAS, Owner is the fee simple owner of approximately 6.02 acres of real estate 
located in Fort Wayne, Allen County, Indiana, the legal description of which is attached hereto as 
Exhibit “A” (herein, the “Real Estate”); and 
 
 WHEREAS, Developer has submitted a Zoning Map Amendment Application with the 
City of Fort Wayne Plan Commission (“Plan Commission”), bearing number REZ-2023-0034 
(the “Zoning Application”) and has also submitted a Primary Development Plan Application with 
the Plan Commission bearing number PDP-2023-0028 (the “Development Plan Application”), 
both applications with respect to the Real Estate; and 
 
 WHEREAS, pursuant to the Zoning Application, Developer, with Owner’s consent, has 
requested the Real Estate be rezoned from its existing RP (Planned Residential) designation to a 
C-3 (General Commercial) zoning designation pursuant to the City of Fort Wayne Zoning 
Ordinance (the “Ordinance”) which permits development upon the Real Estate of certain 
automobile-related uses; and 
 
 WHEREAS, Developer and Owner, in conjunction with the Zoning Application and 
Development Plan Application, have submitted this written commitment to the Plan Commission, 
voluntarily, pursuant to section 157.503 of the Ordinance and Indiana Code 36-7-4-1015, for the 
purpose of limiting certain off-site impacts and certain uses arising from development upon the 
Real Estate. 
  
 NOW, THEREFORE, in consideration of the above and foregoing recitals, Owner hereby 
impresses upon the Real Estate certain restrictions and covenants which shall run with the Real 
Estate and be binding upon Owner, Developer and all future owners of the Real Estate, and all 
lessees of all or a portion of the Real Estate. 
 

1. Use Limitations.  All uses that are permitted as a matter of right in the C-3 (General 
Commercial) zoning district pursuant to Section 157.216 of the Ordinance that are 
not also permitted as a matter of right in the RP (Planned Residential) zoning 
district pursuant to Section 157.209 of the Ordinance shall be prohibited, except for 
the following: 

 
a. Automobile accessory store; 
b. Automobile auction; 
c. Automobile body shop; 
d. Automobile detailing or trim shop; 
e. Automobile maintenance (quick service); 
f. Automobile rental; 



 

g. Automobile repair; 
h. Automobile restoration; 
i. Automobile rustproofing; 
j. Automobile sales; 
k. Automobile washing facility; 
l. Motor vehicle repair; and 
m. Motor vehicle sales. 

 
Notwithstanding anything contained herein to the contrary, the uses permitted 
pursuant to Sections 1(a)-(m) shall only be permitted in connection with and 
incidental to the operation of an automobile or motor vehicle sales facility on and 
from the Real Estate. 
 

2. Landscaping and Buffering. A buffer and landscape area shall be maintained along 
the south boundary of the Real Estate as depicted on the primary development plan 
approved by the Plan Commission, which improvements shall be no less than as 
described in this Commitment.  Specifically, such improvements shall include the 
following: 
 
a. Existing trees located to the south and east of the proposed building 

improvements shall be preserved to the extent reasonably possible, including 
installation of a fence around the drip line of such trees during construction of 
building improvements upon the Real Estate. 

 
b. A mixture of evergreen trees and shrubs shall be planted along the south 

boundary of the Real Estate in order to screen or buffer adjacent properties from 
visual, lighting, and noise impacts from the proposed building improvements, 
which landscaping shall be as well as or better than compliance with the 
standards set forth in Sections 157.408(A) through (E) of the Ordinance; 
provided, however, that (i) the City of Fort Wayne – Allen County Department 
of Planning Services staff (the “Staff”) shall have the right to approve variations 
from the approved placement or species of buffer improvements; and (ii) 
Developer and Owner shall reasonably cooperate with the Staff with respect to 
any variations in the landscaping from what was depicted in the approved 
primary development plan.   

 
c. All landscaping planted by Developer and/or Owner upon the Real Estate shall 

be maintained, watered and fertilized by Developer and/or Owner pursuant to a 
commercially reasonable standard for similar landscaping in Allen County, 
Indiana and shall be replaced within a commercially reasonable time in the 
event of decay, disease or death of said landscaping or vandalism, casualty or 
other non-repairable condition to such fencing. 

 
3. Hours of Operation.  No business or use upon the Real Estate shall have hours of 

operation open to the general public prior to 7:00 a.m. or after 7:00 p.m. 
 



 

4. Lighting.  All pole and parking lot lighting upon the Real Estate shall be restricted 
to a height of no greater than twenty-three feet (23’); provided, however, that no 
pole or parking lot lighting greater than fifteen feet (15’) in height shall be permitted 
within an area of one hundred feet (100’) from the south property line of the Real 
Estate.  All pole, parking lot, and building mounted lighting shall utilize sharp cut-
off fixtures as defined by the Illuminating Engineers Society of North America and 
otherwise be of a type to minimize light pollution onto any adjacent residential 
property. 
 

5. Outside Storage. Outside storage of trash, trash receptacles, and ground mounted 
HVAC units must be visually screened on three sides with a wood fence or masonry 
structure no less than eight (8) feet in height, with a gate enclosure on the fourth 
side. 

 
6. Outside Speaker Systems.  No outdoor speaker or public address system or device 

shall be constructed or installed outside of the building improvements located upon 
the Real Estate. 

 
7. Permits.  No permits shall be issued under the Ordinance by the Zoning 

Administrator until this Commitment is recorded with the Allen County 
Recorder.  The Developer shall deliver to the Zoning Administrator and the Plan 
Commission an executed and recorded copy of this Commitment. 

 
8. Successors and Assigns.  This Commitment and the restrictions set forth above shall 

inure to the benefit of all persons who own property comprising the Real Estate, 
their successors and assigns, and shall also inure to the benefit of the Zoning 
Administrator of the City of Fort Wayne and the Plan Commission.  This 
Commitment and the restrictions and limitations set forth herein shall run with the 
Real Estate, and any conveyance thereof, shall be binding upon Developer, Owner, 
and their successors and assigns as owners of the Real Estate. 

 
9. Enforcement Rights.   
 

a. The City of Fort Wayne Zoning Administrator (the “Zoning Administrator”) 
and the Plan Commission each shall have the option (but not the obligation) to 
enforce this Commitment, at law or in equity, in the event of a breach of an 
obligation in this Commitment; and in the event such an enforcement action is 
commenced, the Zoning Administrator or the Plan Commission (as applicable) 
shall have the remedies allowed by the Ordinance (or the ordinance governing 
the Real Estate at the time of the enforcement action) and I.C. §36-7-4-1015, 
which remedies shall be cumulative and not exclusive.  Notwithstanding the 
foregoing, any of the Associations (as herein defined) shall have the right and 
option to enforce the provisions of Sections 3 and 6 of this Commitment.  
 

b. Any violation of this Commitment shall be deemed a violation of the zoning 
ordinance in effect at the time of the violation; provided, however, that nothing 



 

in this Commitment shall be construed as giving any person the right to compel 
enforcement of it by the Plan Commission or any enforcement official 
designated in the zoning ordinance, or any successor agency having zoning 
jurisdiction over the Real Estate.  Pursuant to I.C. §36-7-4-1015, the Plan 
Commission or any enforcement official designated in the zoning ordinance, 
shall be entitled to all legal and equitable remedies available, including specific 
performance and injunctive relief, for any violation of this Commitment.  The 
enforcement rights of the Plan Commission or any enforcement official 
designated in the zoning ordinance are cumulative, not exclusive.  

 
10. Amendment or Termination.  
 

a. This Commitment may be amended or terminated upon application by any 
person who own the Real Estate, or any portion thereof, but only with the prior 
written approval of the Plan Commission, pursuant to IC 36-7-4-1015 and after 
conducting a public hearing in accordance with the its Rules of Procedure to 
consider the amendment or termination.  After conducting its public hearing, 
the Plan Commission shall have the sole and absolute discretion whether to 
modify or terminate this Commitment.   
 

b. Written notice of the public hearing shall be given by the applicant for said 
amendment or termination to the association president of record with the City 
of Fort Wayne Plan Commission for Westwood-Fairway Community 
Association, Inc., the Reckeweg Road Area Association, the Westmoor Park 
Community Association, Inc. and the Wildwood Park Community Association 
Inc. (individually an “Association” and collectively the “Associations”) with 
said notice being mailed no later than the date application is made to the Plan 
Commission for said amendment or termination.    

 
11. Remedies.  In addition to any remedies that may be available at law, temporary, 

preliminary and permanent injunctive relief may be granted to enforce any 
provision of this Commitment, without the necessity of proof of actual damage, in 
the event of an actual breach or violation, or threatened breach or violation, of any 
restriction or covenant under this Commitment.  Such remedies shall be cumulative 
and nonexclusive, and shall be afforded to any owner of property which comprises 
all or a portion of the Real Estate, the Zoning Administrator of the City of Fort 
Wayne and the Plan Commission.   
 

12. Severability.  Each covenant or restriction contained in any paragraph of this 
Commitment shall be severable and separate, and if any court shall rule that any 
particular restriction or covenant is unenforceable, such ruling shall not affect the 
enforceability of any other restriction or covenant under this Commitment, and such 
other restriction or covenant shall be enforced. 
 

13. Governing Law.  This Commitment, including the restrictions and covenants 
hereunder, shall be governed by the laws of the State of Indiana. 



 

 
14. Effective Date.   This Commitment shall be effective upon its recording in the 

Office of the Recorder of Allen County, Indiana.  
 

15. Statutory Authority.  This Commitment is made pursuant to I.C. §36-7-4-
1015(a)(2). 

 
16. Authority to Sign.   The person signing this Commitment in a representative 

capacity on behalf of Owner and Developer warrants and represents that: (a) the 
person has the actual authority and power to so sign, and to bind the respective 
entity to the provisions of this Commitment; and (b) all corporate or other entity 
action necessary for the making of this Commitment has been duly taken.  
 

17. Last Deeds of Record.  The most recent deed of record for the Real Estate was 
recorded in the Office of the Recorder of Allen County, Indiana as Document 
Number 2021029787. 
 
 
 
[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 



 

“OWNER” 
 

D&T LAND, LLC, an Indiana limited liability 
company 

 
 
      BY: _____________________________________ 
      PRINTED NAME:      
      TITLE:       
  
 
 
STATE OF INDIANA ) 

) SS: 
COUNTY OF ALLEN ) 
 

Before me, the undersigned, a Notary Public, in and for said County and State, this ___ 
day of July, 2023, personally appeared ______________, the ____________________ of D&T 
Land, LLC, an Indiana limited liability company, and acknowledged the execution of the 
foregoing. 
 

In witness whereof, I have hereunto subscribed my name and affixed my official seal. 
 

 _______________________________________ 
 _____________________, Notary Public 

 
My Commission Expires:      
 
My County of Residence:      
 
  



 

“DEVELOPER” 
 

DM-MBFW, LLC, an Indiana limited liability 
company 
 
 
BY: _____________________________________ 

      PRINTED NAME:      
      TITLE:        
 
STATE OF INDIANA ) 

) SS: 
COUNTY OF ALLEN ) 
 

Before me, the undersigned, a Notary Public, in and for said County and State, this ___ 
day of July, 2023, personally appeared ______________, the ____________________ of DM-
MBFW, LLC, an Indiana limited liability company, and acknowledged the execution of the 
foregoing. 
 

In witness whereof, I have hereunto subscribed my name and affixed my official seal. 
 

 _______________________________________ 
 _____________________, Notary Public 

 
My Commission Expires:      
 
My County of Residence:      
 
 
 
THIS INSTRUMENT prepared by Joshua C. Neal, Esq., Barrett McNagny LLP, 215 East Berry Street, Fort Wayne, 
Indiana 46802. 
 
I affirm, under the penalties of perjury, that I have taken reasonable care to redact each Social Security number in this 
document, unless required by law.  Joshua C. Neal 
 
When recorded, return to:  Joshua C. Neal, Barrett McNagny LLP, 215 East Berry Street, Fort Wayne, Indiana 
46802. 
 
 
  



 

EXHIBIT A 
 

LEGAL DESCRIPTION 
 
PARCEL I:  
 
3.22 acres of land in the Southwest Quarter of Section 8, in Township 30 North of Range 12 East, 
being particularly described as follows, to-wit: Beginning at a point in said Southwest Quarter of 
Section 8, located 375 feet North 89 degrees, 53 minutes East from the Southwest corner of said 
Quarter Section and 428.6 feet North of the South line of said Quarter Section; thence North 79 
degrees, 45 minutes East a distance of 318 feet; thence North zero degrees, 52 minutes West a 
distance of 323.57 feet; thence North 42 degrees, 37 minutes West a distance of 218 feet to the 
South line of U.S. Highway # 24; thence following said South line of U.S. Highway # 24, a distance 
of 174 feet; thence South a distance of 457.3 feet to the place of beginning.  
 
PARCEL II:  
 
Part of the Southwest Quarter of Section 8, Township 30 North, Range 12 East in Allen County, 
Indiana, described as follows, to wit: From the Southwest corner of the Southwest Quarter of 
Section 8, Township 30 North, Range 12 East in Allen County, Indiana, North 89 degrees 53 
minutes East 75.0 feet; thence North and parallel to the West line of said Quarter Section, 380.0 
feet; thence North 79 degrees 45 minutes East, 115.1 feet for a place of beginning; thence North 
and parallel to the aforementioned West line of the said Quarter Section, a distance of 404.6 feet 
to the Southerly line of United States Highway Number 24; thence Northeasterly along the 
Southerly line of United States Highway Number 24, a distance of 210.4 feet; thence South 457.3 
feet to a point situated 189.4 feet, North 79 degrees 45 minutes East of the place of beginning; 
thence from last described point to the place of beginning, said in previous deed to contain 1.85 
acres of land, more or less.  
 
PARCEL III:  
 
Part of the Southwest Quarter of Section 8, Township 30 North, Range 12 East, in Allen County, 
Indiana, described as follows, to-wit: Beginning at a point in the Southwest Quarter of Section 8, 
Township 30 North, Range 12 East, in Allen County, Indiana, said point being situated 75.0 feet 
North 89 degrees 53 minutes East from the Southwest corner of the said Quarter Section and 380.0 
feet North of the South line of said Quarter Section; thence North and parallel to the West line of 
said Quarter Section, a distance of 373.0 feet to the Southerly line of United States Highway 24; 
thence Northeasterly along said Southerly right-of-way line of U.S. Highway 24, a distance of 
122.0 feet; thence South and parallel to the aforesaid West line of said Quarter Section, a distance 
of 404.6 feet; thence South 79 degrees 45 minutes West 115.1 feet to the place of beginning, said 
in previous deed to contain 1.00 acre of land, more or less. 
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Nathan W. Schall

From: lew mackey <lmlgmackey@gmail.com>
Sent: Thursday, July 6, 2023 12:26 PM
To: ACFWPlanCommission
Subject: mercedes -benz redevelopment REZ-2023-0034

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking 
links, especially from unknown senders. 

        TO WHOM IT MAY CONCERN  
 
 The traffic on Jefferson is really a concern .Glendale accesses  Jefferson immediately across from the requested 
development and this is the only entrance for close to 500 people out of residence area . there are no sidewalks or stop 
light crossings to cross Jeffeson in this area . Basically we are landlocked and this would increase the difficulty of exiting 
our community . The only thing minimally would be to require the developer to install a traffic light and assorbe the cost 
at their expense. We the community should not have to build luxury business  at   our expense . 
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