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BILL NO. S-23-10-01
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of ITB #8594828 -
SERVICE AGREEMENT - 2023 PARKS PLAYGROUNDS
— TURPIE PLAYLOT - ($120,000.00) by the City of Fort
Wayne, Indiana, by and through its Board of Park
Commissioners and COMMERCIAL RECREATION
GROUP, LLC for the PARKS AND RECREATION
DEPARTMENT.
NOW, THEREFORE, BE IT ORDAINED BY THE COMNON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;
SECTION 1. That ITB #8594828 - SERVICE AGREEMENT - 2023
PARKS PLAYGROUNDS — TURPIE PLAYLOT - by the City of Fort Wayne, Indiana, by
and through its Board of Park Commissioners and COMMERCIAL RECREATION
GROUP, LLC for the PARKS AND RECREATION DEPARTMENT, respectfully for:
All labor, insurance, material, equipment, tools, power, transportation,
miscellaneous equipment, etc., necessary to provide and install playground
equipment;
involving a total cost of ONE HUNDRED TWENTY THOUSAND 00/100 DOLLARS -
($120,000.00) all as more particularly set forth in said ITB #8594828 - SERVICE
AGREEMENT - 2023 PARKS PLAYGROUNDS — TURPIE PLAYLOT which is on file in
the Office of the Department of Purchasing, and is by reference incorporated herein, made
a part hereof, and is hereby in all things ratified, confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



2023 Fort Wayne Parks Playgrounds
Selection Criteria Results Summary
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Commercial Recreation Group 846 | 831 | 786 | 741 | 786 | 801 | 891 | 816 | 786 | 861
MidStates Recreation 741 | 771 | 831 | 891 | 831 | 831 | 861 | 801 | 831 | 891
Miracle Playgrounds of IN 678 | 783 | 843 | N/A | N/A | 693 | 783 | 828 | 843 | 723
Recreation InSites 813 | 813 | 765 | 813 | 813 | 813 | 753 | 843 | 813 | 708
Sinclair Recreation 891 | 891 | 831 | 831 | 891 | 831 | 861 | 831 | 831 | 861
Snider Recreation 768 | 783 | 813 | 768 | 813 | 843 | 690 | 783 | 783 | 675

Denotes Highest Total Score per Park

Maximum Possible Score: 891




SERVICE AGREEMENT:

2023 Parks Playgrounds — Turpie Playlot
Project #2023052, Quest #8524828, Q#0296

SUPPLIER NAME
Commercial Recreation Group, LLC

CITY DEPARTMENT
Parks and Recreation

STREET ADDRESS
15150 Herriman Blvd.

STREET ADDRESS
705 E. State Blvd.

CITY, STATE, ZIP CODE

CITY, STATE, ZIP CODE

Noblesville, IN 46060 Fort Wayne, IN 46805
ATTENTION/ PHONE ATTENTION/ PHONE
Nick Wolf 317.776.7830 Dave Weadock 260.427.6417
Service Description Rates
Provide and install new playground equipment at Turpie
Playlot.

Aggregate Price | $120,000.00

The following is made a part of this Agreement:

This Agreement Is entered into between Supplier and the Cily. The additional terms and conditions on the reverse side
hereof are part of this Agreement. Capitalized terms on this page are used as defined terms when the context so
requires. The City may extend the Contract at its option, for an equivalent period, by written notice to the Supplier not

less than thirty days prior to the expiration date.

SUPPLIER:

For Independent Contractors: Will any individuals other
than yourself perform work on this project? Yes 0 NoO
o Ifyes, see reverse side for Worker's
Comp. requirement.

By (Signalure):

iok Whty
Prinled Name: =

BOARD OF PARK COMMISSIONERS:

0 —
By (Slgnalure):[ , %/ @ A/

Nick Wolf

Printed N:gﬁ ¥ M (04\}/&’ (__

Dale:
9/19/23

™ 9l 2s]ez

03/05/2020
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ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplies zgeees to peafornt the Seqvices baginaing on the Degin Date and continving until
the Seevices are completed. Suppliee wamants thay the Services will be conpleted on or before the End
Date. TIME IS OF THE DSSENCE. Svpplice warrants that a¥l Services shall conlorm to the Sendcs
Desciiplion, be of good qualily and woikmianship, and b fres from defects. Supplies further wasranis
that all goods furmished in connection with the Services shall be nrrchaniable and suitably safe and
sufficient for the purpose for which they aze normally used  Supplier wariants thal it has good tishe to
goods supplied hereunder and that they are fize of all liens and encunibiances. Thase warreniies wre in
addition fo those inplied in fact or in Jaw. For ibepurposes of this Agrecawnt, the lerm "Services™ shall
include any poods finished in connection with the Seivices.

JHVOICES, Supphier shall invoice the City for Services parforned according fo the Rates, Billing
Intesval, aad Invoice Address Fovoices shall be rendered in triplicate and shall itzniize the Seavices
parformed, the Service Address, and the coreesponding rates aad laxes, i any, Paynrnt shall be due
within thirty {30) days after the invoice dste or the dateof completion of the invoived Sendees, whichaver
accurs fater, provided that the City shall not b obligated 1o muke any payanm to Supplier herevndis
wriil Supplier has fiuithed prool satisfictory tothe Cily of fidd payment for ot labor, materials, suppfies,
machintey, and equipment Tumished for or used in porfotesnce of this Agreement or has famished all
necestay waivers of lien supposted by affidavits, all salisfactery 1o the City, eseeblishing that alk licns
and pighis b cluim liens that cowdd arise owt of the pafarnunce of the Serdces have bivn vaived.
Paynmiznt of imvoices stall not constitute stceplancs of the Services, and invoices shatl be subject to
adjusimeat Rr defects in quality or any othee fMiiture of Supplier to mect the requirements of this
Agreznieal. The City may a1 any tinw set of any antoval owed by the City to supplier sgainst any
amount owed hy Sugplier or any of its affiliated conpanies to the Cily.

INDERGNDENT CONTRACTOR RELATIONSHIP. City and Suppliee are aad (ol remain as
independent contrectors with respect 10 each other. The persons provided by Supplier fo pesform the
Senvices shall be Supphizr's employees and shall be undet the sole and exclusive direction and control o
Supplier. They shall no1 be considered employees of ihe City for any purpose.  Supplier shali be
responsile for compliance with all laws, rules and regulasions inwlving, but not lindledito, eaployment
of 12bot, hours of Babor, health and safely, wazking condilions, end paynxest of wages with respect lo
such peesers. Supplier shall gdso be responsible fot payment of Laxes, including federal, state and
nunicipal 1axes chasgeable or assessed with sespect 1 Hs employess, such ps Social Secunity,
wemployment, Woekess' Compensation, disabilily insurance, and fideral and sizle withheWing.
SuppYer shall also bo cesponsible for providing suth ¢ b dations, iacleding auxiliary
#ids and services, as may ba required undet the Anwdicans With Disabilities Act, 42 US.C. 12100 2t
seq., 50 a5 to enabls any disabled person famished by Supplier 1o perform the essential lunctions of Un
job, Supplier agrees to defend, indenwiify, and bold hazmless the City from and against any loss, cos,
Taim, fiability, danusge, or expense (including attornzy’s fees) that nuy be sustained by reason of
Soppkire’s failure to comply with this pasgraph

INDEMNICY. Supplier shall defend, indenwily, and hold harenfess the City (inctuding #ts officers,
employess, snd agents) from alf demands, damages, Habitities, costs, and expensss {incteding reasonable
atlomney’s [ees), judgnents, tautkenats, 40d penallies of every kind aising o of ils performance of
Sendeds inchiding, without limbation, damages for personslinjucy of death of loss or damage (o property
due, or chiinkd o be due, 1o the negligenca ar witlful misconduet of Supplies Including cuch partion
hereof duz, or chiimed ta ba dus, to the negligence ofthe City except that Supplier shall haveno duly 1o
holdharmiess the City for such portian of tha foregaing proxinnately caused by negligence armitcondicct
of she City, and if any suit, clsiny, ot dtnund was defended by Supplier, thea the Cily will reinbueie
Supplier for its pro-nala share of its €osts, expenses {including reasanable stiomey™s fees), and drmages.
“Tha City may elect to participate in the defonse oF any suit, chiny, or deniand by enwphoyiag sttorneys at
Tls i exp e, without walving Supphier's obligations to Indenmidy, defend, or hotdharmless. Supplier
thall not settle o compromise by ¢laim, suit, of action, or consent 16 entey of judgarent without the prior
writtzn consen of the City and withowt an unconditional release of il liabitity by ¢ach clainmant or
plaintilFte the City.

LINETATION OF LIABILITY. Pach party's Hability ta tha ather fos eny loss, cost, claim, liability,
darmage, of expense (including allomeys’ Foés) relating 10 of arising out of any negligenl acl of ¢rmittion
in its perfaanuncs of obligations arismg out of this Agreement, shail be limited 1o the amount of direct
dansags aciually incursed. Abrent gross neghigence or knowing and witlful misconduct which caunszs a
tass, neither party shafl be lisble 10 the other far any indirecl, special or constquentiai damaga of any
Lind whatsogwer.

INSURANCE. Supplier shali maintain in full force and effect during the pecformance of (ke Senices
the following insurance covedsge; provided, however, that il a High Risk Indurance Atlachmient i
aitached herzio, the requirements of the High Risk Insarance Attachmens shall ba substhoted in lieu of
thz following requitemenls:

pes staiutory requirentants *
$1,008,000 nénimum pee accunece/
$2.,000,000 aggregate

$1,000,000 minimyoy pie occulcence
51,000,000 mininwm pr accurtence
$1,000,000 minimuzm per ofcumence

) Warker's Conpensation
(b)) Genueal Liability

¢} Aviomobile Liadility
(d)  Products Linkility
{e)  Congleied Opentions Liability

* Independent Cartaactors that hire others sad indicate that ity do NOT carry workess conyp intuiance
minst gt & valid Clearance Cedificate approved by the Worksr's Cenpensation Dozrd of Indisna.

Tha Cerificala of Insurince nust show tha City of Fort Wayne, ils Divisions and Subsidiaries as 2n
Additions! Tnsured and a Ceitificate Holder, with 30 days nolification of cancellztion oF nan-renéwak
AH Certificates of Insurence should b sent to the fallowing 2ddress:

City of Fort Waysse Putchasing Department

200 Eau Berry Stieat, Suite 490

Fort Wayn, IN 46§02

IIAZARDOUS MATSHRIALS. Supplier will provide 10 the City before performing any Services, a
salenwnl describing any Hazardous Materials intended and y for usa inperforming the Senvices.
“Hazardaws Materials” nwans any itens which nuay be chassified under federal, state, or bodal Taw, as
hazardous on toxle. Supplier nwast conyply with s1) fedeeal state, ar Joca! Jaw in the sse, tansportation,
wd gisposal of such Hazardous Matesials.

PROGRESS REPORTS, The Supplier shall submit psogress reporis 1o1he City opon tequest. The repont
shall seivz the purpose of assuring the City 1hat werk Is propressing fa line with the schedale, aad that
comgetion ean b2 reasonatbly assured on the scheduled date. This contract shalt be deeened to the
substantially perforaed only when fully parformd according do fis terms and conditions and any
madification thereol.

CONFLICT OF INTEREST, Svppher certifics and warmants thal neither it nor ey of its directoss,
officars, agents, representatives or enmployees which will participate i any way in the performaace of
the Supplier's obligalions hereunder has or will have any conflict of interast, direct orindirect, wilh e
City of Font Wayne or sy ol its depanmenty, divisions, agencies, officees, direeloss or agents.

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROHEMTION, Supplicr further agiees that ¥t infarnution, dna Rndings, recommendations, proposals,
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the. by whatever nanke desceibed and by whatewes form tharein secured, devedoped, writlen or praduced
by tha Suppliex in furthesance ol this conttact—shatd ba the property of the City. The Supplier shall fake
action as is necessazy under law Lo preserve such propirty rights in and of the Cily while such property
is within the tontral aadfor custody of the Supplier, By this conteact the Supplier specifically waives
andlor releases 1o the City any copnizable propecty right of the Supplier lo copyright, license, patent o1
other wise uso such infarmation, data fisdings, recamniendations proposals, ¢Ic.

CONFIDBENTIALTY OF CITY INFORMATION. Supplitr vadeistands and apiees tha data, materdals,
s information disclosed (o Supplier may confain confidential and protected duia  Therzfore, the
Supplier promises and sssures that data, nuterial, and informiation gathered, based vpon or disckosed ta
the Swpplite foe the purposa of this contracy, wilk not be disclosed 10.0thers o discussd with elher parties
without the prior wrillen consent of the City

EMPLOYER CERTIEICATION, In accordance with LC.§22-5-1.7, Supplier understands end ageees do
entoll and verify work ¢ligibisiy stasus of all newdy hiced enployees of the contracior teough I-Verify
pragraniot any ather system of Fegal residence verification as approved by the United States Departarent
of HonwTand Secusity ot the depaztment of honsland secutity. Suppliee fonhiz uaderstands tha they
w2 rot required 1o verify work elipibility of status of newly Kired enployees of the Supplier trough the
E-Verify progteat if the B-Verify pragramno Tonger exists, Supplier centifies thathey do not knawingly
employ any unautbarized zliens.

COMPLIANCE WITIELAWS. Supplies wasrants fhatthe Services shalt be in susct confermity with all
applicable Jocal, state and fedenal Jans including, but not limited to, the siandards pronwigated by the
occupational Safety and Mealih Act, Bxecutive Order 11246, as proended, relative 1o Equal Enploynreal
Opporiunity and all ather applicable laws, ks, and cegulations, including the Civil Rights Act of 1964
perfaining 10 cqual opponmily, Sectica 501 of the Vorational Rehabilitation Act of 1973, the Aonrican
with Disabitities Act, Section 402 of the Vielnam Era Veterans Readjustnient Assistance Act of 1974
and alk applicable fmmigeation Taws and reguations including the 1986 tmmigration Reform and Conlral
Act ¢t $2q. Supplier ageees to indzmnify and bold barmless the City from and egainst any loss, <osl,
chainy, ladility, damage, o expease (including atiomney's fees) that nuy be sutsined bacause of
Swpphiee’s breach of such wartanty.

DEFAULT, Inihe event that (3) Supplier breaches any wireanty contained hereing (6) Supplice fails o
pravidz the Inserance certificate requited herein; (¢} Suppliv or Supplier's insurance carries fails 1o
deferd, indeannify, or hold hamiless the City 33 tequired herein; (d) Svpplier's pafornunce of the
Senices violates 2pplicable Taw; (¢) Supplicr admits insalveacy, nakes an assignment for the benefit of
credinors, or has 8 frustee appainied 1o take oves alk of a substundabpart ofits assels; on {f) Supplier faily
to paifornr o comply with any othet provision of this Agreemens, puch failure, breach, or violation shatl
constituts a default under this Agreeniat.

TERMENATION. Inthe avent of default by Supplier under (his Ageeement, the Cily reseeves the 1ight
withow liability, in addision to its othes tights and remedies, fo feendnate this Aprecanat by nolice ta
Supplier £ to the pontian olthe Sesvices not yel endesed and o pusch ifuta senicesat Supplier's
expense. Supplier shall eelasburse sha Cily for the cost ofsuch substiute s¢rvices upon Suppliers receipl
of tn invoice thacefor,

WAIVER Mo action or inaction by (he City shalf corusituta & walver of any 1ight of renvdy,

CANCELLATION. City may at oy tinv caacel this Agreament in wiswle or in part for its safe
coavenlenca upan wrilten notics 1o Supplier, and Supptiar shall siep peeforning tha Serviceson the date
specified in such notice, the City shatl have no Tabikity as a result of such cancellation, except that the
City will pay Supplier the Rates for completed Senvices eccepted by the City and the wctuat incwred cost
1o Supplier for Services inprogress. These payments shall not exceed the Apgregate Price.

FORCE MASEURE. Neither party shall be Liabls to the olhtr o4 1etponsibla for nonperformance of any
of the teenis of this Agreement dus fo unforeseeabls cavses biyond the reasorabla conteol and without
the faslt o5 negligence of such party, including, bt not restricted 10 acts of Godor the public ensmy, acis
of goveranenl, fire, Moods, epidemics, quareating restrictions, steikes, freight embasgoes, or unusually
severe weather.

NOTICES. Al notlees required or paamétted to be made or given kereunder by oas party 1o the ather
pany shall be in wiiling and shall be deented to have beea given when hand delivered, or on the dale
staed o0 (ha racelpt if deposited in the United States mail i ceetified forny, postags prepaid with cetwn
receipt tequested, wnd addiessed (o such other party a1 its Notice Addrass aral such other address as may
be specified by such other paity by wiliten nolice sent or delivered in accordance hezewith,

ASSIGNMENT.  Any assignnent, in whale o1 in part, of Supplier’s sights o¢ obligation wader his
Agrotntent withowt the prior wiitten consent of the City shall be woid  Supplier shall not use
subcontractots 4o perfora any part of the Services withoul the prioe written consert of the City,

DISPUTE RESOLUTION. The Cily shall be the sole judg2 of the quality of services. Tn the event of
any dispote oF diszgreement between the parties either with respeet te the (e rttation of any proviston
of this agtezanat, o1 with respect to the paiformence of tithie pany bereunder, the dispute shall be
resolved by the Director of Finance and Administeation snd will not be sibject to arbitration.

ACCESS 'TO RECORDS.  The Supplier shall nuaistain all books, docunknls, papers, accounling
vecords, and other evidenca pertaining ta the cost ingorred. They shall make such nuaterials avaifable nt
their respoctive ofiiees a1 all reasonsbla dinses during the conteact periad and for theee (3) years from the
date of final paynxnt undee the conliagt for inspection by the City or by any othier avthorizad
repsesentative of city governmnt. Coples thereof shalk be furnished at 0o cost to the Cily if requested,

NONDISCRIMEINATION. Pursvant 10 1C 22-9-1-10, the Civil Rights Act of 1964, and Titlz VI, Supplier
and its subcontractars shalf nat discriminate against any enployee or epplicant for emplaymend in the
peiformance of this contract  The Supplies shall not diseriminate with respect to ire, Lenure, Lerms,
conditions ar privileges of employmeat of any nutter directly or indirecily refated to employment,
because ol race, solor, religion, sex, disability, nalienal oigin or ancestry. Breach of this conenant nay
e regarded 28 a materia) breach of contracl. Acceplance ofthis contract also sighifies compliance with
epplicabile Federal s, regulations, and executive orders prohibiting discrimination in the provision of
services bared on race, color, nationa] otigin, age, sex, distbilily or s1alus as o veteran

MISCELLANEQUS. IF any provision of this Agrecment is beld 1o b2 invalid or vaenforceable, the
validity and enfarceability oF the reawining provisions shall not be affected This Agreement shall be
goveined by the faws of the state oT Endiana and shall ba subject o the exclusive jurisdiction of the courts
therein This Apredniat entbodies tha entire agreement between the parties with respect 1o the sebjest
matiee herwof and supersedes all prior ageeenients and understanding, whether wiitten or oral, aad 1l

poramous ol ag ts and understandings Reling to the sehjzel matzr el No
agseamant herealler mads shall be «ffeciive to modify or dschawgs this Agieznrnt, in whele o in pan,
wabess such apresostst is in wriling and signed by the puty againsd whant eaforcenient of the
madiflcation or dischage is tought. The paragraph headings aee For convenitnce only and are not
int¢nded to affect the interpretation of the provisions herdof. This agrezment shall be biading on the
pastizs hereto end their respective perronal and fepal representatives, successors and assigns




SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

E.B.E. RIDER:

E.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and Commercial Recreation Group, hereinafter referred to as
CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly
referred to as the Turpie Playlot Playground, which project was bid under Resolution Number
ITB#8594828.

WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Enterprises,
hereinafter sometimes referred to as E.B.E.'s as subcontractors on this project is 10% of the contract
amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under said
Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

"Section 2, Paragraph C, Each contractor shall be required to make a good faith effort to
subcontract 10% of the contract amount to Emerging Business Enterprises on each
construction contract he/she is awarded. In the event a contractor is unable to subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be required to submit a completed Request for Waiver form on which he/she will
provide a written description of the efforts taken to comply with the participation goals,"

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto
agree as follows:

1. Conditional Award - Subject to approval by the Common Council of the City of Fort
Wayne as stipulated in the construction contract to which this Rider is attached, OWNER
awards the construction contract to the CONTRACTOR.

2. E.B.E. Retainage requirements - If the contractor is in compliance with the provisions of the
construction contract to which this Rider is attached, the Owner will make payments for
such worl performed and completed. However, in any such case, the Owner will retain five
percent (5%) of the total amount owing to insure compliance with this E.B.E, Rider. Upon
final inspection and acceptance of the work, and determination by the Fort Wayne Board of
Public Works that the contractor has made a good faith effort to subcontract 10% of the
contract amount to emerging business enterprises, the contractor will be paid in full.

In the event there is a determination that good faith compliance with this E.B.E. Rider has
not occurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E. Rider will be made.

If the contract is in excess of $100,000, the contract will be subject to the standard Board of
Public Works escrow agrecement, However, payments to the CONTRACTOR are not to
exceed 95% of the total contract amount until the OWNER has verified that the
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in this
E.B.E. Rider. Payment of the final 5% of the total contract amount will be dependent upon
good faith efforts to comply with this E.B.E. Rider, and subject to reduction in the event of
non-compliance as provided in paragraph 6 of this E.B.E, Rider.

E.B.E RIDER - PAGE 1




SECTION 004591
SERVICE AGREEMENT, E,B.E. RIDER

3. Request for Waiver - If, af the time final payment application is miade, contractor has not
attained the ten 10% L.B.E, goal, contractor shall file with fhe final payment application a
"Request for Waiver." Said Request for Waiver shall contain a written description of the
efforts taken by Contracior to attain the 18% IL.B.E. goal.

4, Determination of Waiver Requests - The Contract Compliance Department of the City of
Fort Wayne shall examine all Reguests for Waiver to defermine if Contractor's efforts
constitute good faith cfforts fe attain such goal and shall submit recommendations
concerping said requests for Waiver for the final determination of the Board of Public
Works of the City of Fort Wayne.

5. Good Faith Per Se. - In any ecase, a Contractor shall be deemed to have made good faith
efforts at compliance where E,B.E.'s have subcontracted for every sub-contract for which
there are qualified E.B.E.'s available,

6. Consequence of noncompliance -~ In the event the Board of Public Weorks approves a
recommendation that contractor failed fo make good faith efforts at compliance, the
contract shall be reduced by the amount caleulated as the difference between 10% and the
percentage level met. Said amount shall be added to the City of Fort Wayne E.B.E, Bond
Guarantee Fund and contractor agrees to accept the reduced amount as full payment under
the terms of his/her confract,

7. Waiver approved - In the event the Board of Public Works determines that a good faith
effort to comply with this E.B.E, Rider has been made, the contract shall not be reduced,
and the balance owing to the contractor shall be paid in full,

IN WITNESS WHEREOE,
The parties have executed the E.B.E, Rider this 19 day of September , 20 E?_ .

CONTRACTOR

BY: Wi W"% Company Commercial Recreation Group

Name Printed Nick Wolf

ATTEST;

-
Steve McDaniel, Director

Fort Wayne Parks and Recreation

Revised 2-09

E.B.ERIDER -PAGE 2




City of Fort Wayne

Thomas C. Henry, Mayor

Purchasing Department
200 East Berry Street, Ste. 490
Fort Wayne, Indiana 46802-1804
Telephone (260) 427-1376 Fax (260) 427-1393

Yendor Submission

RFP / Quest eBid Doc. .... #8594828
Descriptionuesesssssssesese. Fort Wayne Parks Playground Projects 2023
RFP Due Date..covvrirrrssssnne August 15,2023 at 11:00 a.m.

Proposals shall be submitted via the www.QuestCDN bid site for this project by 11:00 a.m. on or before the
opening date. A list of vendors submitting a proposal shall be made available publicly. Evaluation of proposals
and award of the project may not be available until September 15, 2023, No proposals will be accepted after
11:00 a.m. for any reason whatsoever.,

By mutual agreement between the City of Fort Wayne and the supplier, the contract period may be extended for
an additional like or lesser time period. However, the agreement to extend must be completed in written form at
the original price and under the original conditions governing the contract.

This Request for Proposal is issued to establish a contract to supply the City of Fort Wayne with a commodity or
service in accordance with accompanying specifications. The execution hereof by the bidder is acceptance of all
terms and conditions herein and in that regard the bidder agrees to be bound by same and be bound to the amount
of the bid for a period of ninety (90) days.

Company: _Commercial Recreation Group

Signature'_ /(/A.C»é Wﬂgé Printed Name: Nick Wolf

(Authorized l%presentative)

Title:  Project Manager Date: 8/16/23




Yendor Disclosure

CITY OF FORT WAYNE, INDIANA

Commercial Recreation Group
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City™) shall
disclose their financial interests, potential conflicts of interest and current and pending contract or
procurement information as set forth below.

The following disclosures by Vendors are required for all coniracts with annual payments by the City in the
amount of $50,000 or more., Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor’s contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. I any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):

(1) Equity ownership exceeding 5% (O

(ii) Distributable income share exceeding 5% ( )

{iii) Not Applicable (If N/A, go to Section 2) ( )

Name: 1ravis Goebel Name: Samantha Goebel

Address: 11512 Rossbum, Fishers, N 46037 Address: 11512 Rossbum, Fishers, IN 46037

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock
partnership interest ( ) units (LLC)
other explain)

¢. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or ifs parent):
ownership interest:

Name: Travis Goebel .

50
Name: Samantha Goebel 50 %




Section 2:  Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a
10K)

For each individual listed in Section la, check "Yes" or "No" to indicate which, if any, of the following
potential conflict of interest relationships apply. If "Yes", please describe using space under applicable
subsection (attach additional pages as necessary):

a.  City employment, currently or in the previous 3 years, including coniractual employment for services:
Yes No

b. City employment of “Member of Immediate Family” (defined herein as: Spowse, Child, Step
Child, Parent or Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or
Step Sister, Half Brother or Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-
in-law, Grandparent or Step Grandparent, Grandparent or Step Grandparent of Spouse,

Grandchild)
Including contractual employment for services in the previous 3 years:
Yes No

¢. Relationship fo Member of Immediate Family holding elective City office currently or in the previous 3
years: Yes No i

¢. Relationship to Member of Immediate Family holding appointive City office currently or in the previous 3
years:

Yes ___ No X_

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED
INFORMATION

a. Does Vendor have current contracts (including leases) with the City?

Yes No X_

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).



b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending
procurement relationship with the City?
Yes No

If "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).

¢. Does vendor have any existing employees that are also employed by the City of Fort Wayne?
Yes No X

If "Yes", provide the employee’s name, current position held at vendor, and employment
payment terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Position / Payment Terms;

Name / Position / Payment Terms:

d. Does vendor’s representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms

{hourly, salaried, commissioned, etc.).

e. Company / Name f Payment { Temns:

Company / Name ! Payment ! Terms:




Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) vear period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared ineligible or
voluntarily excluded from any transactions by any federal, state or local unit of government;

b. No officer or director of Vendor (or its parent) or individual listed in Section la. is presenily indicted for or
otherwise criminally or civilly charged by a governmental entity (federal, state or local) with commission of any
offense;

c. Vendor (or its parent) has not, within the five (5) vear period preceding the date of this Disclosure Statement, had

one or more public transactions (federal, state or local) terminated for cause or defanit;

d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five (5)
year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or found liable in
any criminal or civil action instituted by the City, the federal or state government or any other unit of local
government; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective officers,
directors, or individuals listed in Section la. is barred from contracting with any unit of any federal, state
or local government as a result of engaging in or being convicted of: (i) bid-rigging; (ii) bid-rotating; or
(iit) any similar federal or state offense that contains the same elements as the offense of bid-rigging or
bid-rotating

Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or more in
goods or services to the energy sector of Iran. Vendor also certifies it is not a financial institution that
extends $20 million dollars or more in credit that will provide goods or services to the energy sector of
Iran or extends $20 million dollars or more in credit to a person identified on the list as a person engaging
in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

Commercial Recreation Group 15150 Herriman Blvd. Ste A, Nobleville, IN 46060
(Name of Vendor) Address
(31D776-7830
Telephone
nick@crgplay.com

E-Mail Address
The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding
the matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above
representations and disclosures concerning Vendor; and {¢) certifies that the foregoing representations and
disclosures are true and accurate to the best of his/her knowledge and belief,

Name (Printed) __ Nick Woif Title Project Manager

Signature A be b a/aéé Date  8/16/23

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR
DOCUMENTATION MAY RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING
DPISQUALIFIED FROM CONSIDERATION,




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RFPS & BIDS
. "Quest Bid #

8594828

““Awarded To

Commercial Recreation Group

" Amount

$120,000.00

.C.bii_ﬁibt__ of interest on file?

X Yes [1No

 Number of Registrants

i3

i Number of Bidders |

6

" . Required Attachments

ITB — attached; Criteria Evaluation Results

EXTENSIONS

i Date Last Bid Out -

: _ # Extensions Granted
o : To Date

SPECIAL PROCUREMENT

“‘Contract #ID

(Slate ‘Federal,

n/a

Compétlblhty Justification

Piggyback~~Aulhonty) :
B Sole Source/-

BID CRITERIA (Take Buy Indiana requirements info consideration.)

“"Most Responslbie

[1Yes XNo If no, explain below

Responswe Lowest

-1 Vendors were provided a fixed budget based wpon staff-expected costs for

: providing equipment for a playground of this size. The vendor’s work

s etdes providing and installing the playground equipment at Turpie
S Ifnotlowest, exp ]alu 1 Playlot. Vendor was selected based upon a comprehensive criteria
| evaluation form (see attached). The highest score was awarded the work.




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/dec; eqse amount.
ﬁ ‘O prior years.

F or annual pur: chase -

(if available).”

nfa

DESCRIPTION OF PROJECT / NEED

' Identyj) need for project &
~descr ibe | project; attach

§. Sz.rppm fmg documents as.
fécessaf Y.

Playgrounds are thoroughly inspected on an annual basis and prioritized for
replacement or repairs accordingly. The playground was deemed a high priority
for replacement due to the age of the existing equipment, condition, and

1 availability of replacement parts. This project requires the vendor to provide and
install playground equipment as designed by the vendor, and as selected based

| upon the criteria evaluation form.

REQUEST FOR PRIOR APPROVAL

* Provide justification if

_ p} for appmval is being

i ‘equesred

FUNDING SOURCE

© " Account Information..

Funding Source: Supplemental Economic Development Distribution 2023

o $2,000,000 Budgeted for Park Playgrounds. 431PARP4-5431




CRG SELECTION CRITERIA EVALUATION FORM

Turpie Park

A B C D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,1,3,6,9 SCORE
Vendor's qualifications and
experience. Clearly stated In 10 9 90 30 Years, clearly stated
proposal.
Playground manufacturer’s
years In business, Clearly stated 8 9 72 26 Years, clearly stated
in proposal,
's qualifications an
Installer:s qualificatiorns ang 4 Installation crews with 70
experience. Clearly stated in the 8 9 72
years experience combined
proposal.
Sales Team’s qualifications and
X 6 Years, clearly stated. Past
experience including resumes 6 9 54
] projects Included.
and past project experience
Warranty length for equipment
i aulp 8 9 72 Clearly stated in proposal
and installation
|Lead time of proposed
equipment, and timeframe 8 9 72 15 weeks
clearly stated in proposal
'U_IJ'Uﬂ'I_fﬁLLI-Bes BN ULINZES the avalanie
playground space effectively and 10 9 90 Excellent
minimizes void areas
Design provides for multiple
activities including: motor skills,
sensory system, core strength, 10 9 90 Excellent
balance, coordination and social
interaction
Quality of design, creativity and
appropriateness for surrounding 10 9 90 Excellent
area
Accessibility/Universal Design 5 9 45 Excellent
Design follows the
requirements of the Request for 10 9 90 Excellent
Proposal
Completeness & quality of the 6 9 54 T
proposal
MAXIMUM POSSIBLE SCORE: 891 TOTAL: 891

WEIGHT = How Important we feel this Selection Criteria is to the position.

Values range from 1 through 10. 1 = Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.




Fort Wayne City Council
Project Summary

2023 Parks Playgrounds
Project: 2023052
QuestCDN No.: 8594828

Project Description:

FORT WAYNE
PARKS AND
RECREATION

Through the City’s 2023 Supplemental Economic Development Distribution, $2,000,000 has been
allocated to Fort Wayne Parks and Recreation for playground improvements in ten parks. The following
is a summary of known project costs for playground equipment and anticipated costs for safety

surfacing, borders and drainage.

Playground Equipment

Park

Lawton Park
McMillen Park
Kettler Park
Foster Park
Northside Park
Tillman Park
Turpie Playlot
Kreager Park
Gren Park

Boone Park

Selected Vendor

Sinclair Recreation

Sinclair Recreation

Miracle Playgrounds of Indiana
Sinclair Recreation

MidStates Recreation

Snider Recreation

Commercial Recreation Group
Recreation InSites

Miracle Playgrounds of Indiana

MidStates Recreation

Equipment Total

Playground Safety Surface for 10 parks

Anticipated cost of Engineered Wood FIBAR Mulch

Playground Border and Drainage for 10 parks

Anticipated cost of concrete border and drainage

Total Project Cost

Equipment Cost
$245,000
$190,000
$180,000
$200,000
$175,000
$130,000
$120,000
$175,000
$125,000
$120,000

$1,660,000

$145,000

$195,000

$2,000,000



MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Dave Weadock
CC: File

Subject: Council Approval for Parks Department Playground Equipment Replacement
Date: September 19, 2023

This project includes installation of new playground equipment at the following, ten parks:

Bob Arnold Northside Park — Council District 2
Boone Park — Council District 5

Foster Park — Council District 5

Gren Park - Council District 3

Kettler Park — Council District 5

Kreager Park — Council District |

Lawton Park — Council District §

McMillen Park — Council District 6

Tillman Park — Council District 6

Turpie Playlot — Council District 6

In an effort to maximize available funds, secondary projects addressing playground safety
surfacing, playground borders and drainage shall be addressed as separate contracts at a later
date. In doing so, the Parks Department shall contract directly with suppliers, and avoid
unnecessary markups. Please see the Fort Wayne City Council Project Summary page for
information on project costs breakdown.

We respectively request your approval of this contract so that we may proceed with the work, If
you have any questions, please feel free to contact me at 427-6417 or Steve Schuhmacher at 427-
6401. I will also be available at the Council meeting to answer any questions.

Thank you in advance.
Dave Weadock

Manager of Project Administration
Fort Wayne Parks and Recreation



