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BILL NO. $-23-10-03
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of ITB #8594828 -
SERVICE AGREEMENT - 2023 PARKS PLAYGROUNDS
— KETTLER & GREN - ($305,000.00) by the City of Fort
Wayne, Indiana, by and through its Board of Park
Commissioners and MIRACLE RECREATION EQUIPMENT
CO. for the PARKS AND RECREATION DEPARTMENT.
NOW, THEREFORE, BE IT ORDAINED BY THE CONMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;
SECTION 1. That ITB #8594828 - SERVICE AGREEMENT - 2023
PARKS PLAYGROUNDS — KETTLER & GREN - by the City of Fort Wayne, Indiana, by
and through its Board of Park Commissioners and MIRACLE RECREATION EQUIPMENT
CO. for the PARKS AND RECREATION DEPARTMENT, respectfully for:
All labor, insurance, material, equipment, tools, power, transportation,
miscellaneous equipment, etc., necessary to provide and install playground
equipment;
involving a total cost of THREE HUNDRED FIVE THOUSAND 00/100 DOLLARS -
($305,000.00) all as more particularly set forth in said ITB #8594828 - SERVICE
AGREEMENT - 2023 PARKS PLAYGROUNDS — KETTLER & GREN which is on file in
the Office of the Department of Purchasing, and is by reference incorporated herein, made
a part hereof, and is hereby in all things ratified, confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



2023 Fort Wayne Parks Playgrounds
Selection Criteria Results Summary
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Commercial Recreation Group 846 | 831 | 786 | 741 | 786 | 801 | 891 | 816 | 786 | 861
MidStates Recreation 741 | 771 | 831 | 891 | 831 | 831 | 861 | 801 | 831 | 891
Miracle Playgrounds of IN 678 | 783 | 843 | N/A| N/A | 693 | 783 | 828 | 843 | 723
Recreation InSites 813 | 813 | 765 | 813 | 813 | 813 | 753 | 843 | 813 | 708
Sinclair Recreation 891 | 891 | 831 | 831 | 891 | 831 | 861 | 831 | 831 | 861
Snider Recreation 768 | 783 | 813 | 768 | 813 | 843 | 690 | 783 | 783 | 675

Denotes Highest Total Score per Park

Maximum Possible Score: 891




SERVICE AGREEMENT:

Miracle Recreation Equipment Co.

2023 Parks Playgrounds - Kettler & Gre
Prole 2023062 59482 #0296
SUPPLIER NAME CITY DEPARTMENT

Parks and Recreation

STREET ADDRESS
878 E. Hwy. 60

STREET ADDRESS
705 E. State Blvd.

CITY, STATE, ZIP CODE
Monett, MO 65708

CITY, STATE, ZIP CODE
Fort Wayne, IN 46806

ATTENTION/ PHONE
Kevin Walker 417.235.6917

ATTENTION PHONE
Dave Weadock 260.427.6417

Service Description Rates
Provide and Install new playground equipment at Kettler
Park and Gren Park.

Aggregate Price | $305,000.00

The following is mace a part of this Agreement:

This Agreement Is entered into between Supplier and the Cily. The additional terms and conditions on the reverse side
hereof are part of this Agreement. Capitalized terms on this page are used as defined terms when the context so
requires. The City may extend the Conlract at its oplion, for an equivalent period, by wrilten notice to the Supplier not

less than thirty days prior to the expiration date.
SUPPLIER:

For Independont Contractora: Will any Individuals other
than yourself perform work on this project? Yes O No D

BOARD OF PARK COMMISSIONERS:
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ADDITIONAL TERMS AND CONDITIONS

SERVICES Supplies agrees 10 pirfore the Seavices beginnmng oa thy Degen Dats ind tonistuing unil
e Straces et compliied  Supplier warriats It the Strvites will be compleied onor before the End
Date TIME S OF THE ESSHNCR  Supptitr warmrards that gll Seovrpes shat con®im 1o tha Sirvice
Desceiption, b of pood auality and workmanghip, ind b fres fiom defectr. Supplite funbie wareals
Thad alt goods fumished in conatstion with the Strvices shall ba marehaatible and tniebly safe ixd
sulliciand for the powpone fas which they era reemally whid, Suppliss vewtunls vhat ok has goodlale ko
gods supplied heeondir and that thay dze frae of ifk liens and encombrances  These Warimnius e o
séditan o thase knphed dnfict or i Diw. Forthe purpoistof i Agresmest, the tezm “Serviges” thall
wchidt eny goods fumished an conntstsan withthe Sarvitds

IRVOICES, Suppher shall dnvoice the Cily for Servites peeformed secording 1 the Raies, Billiex
Intenal, end Invercs Addiess  Inaoxes yhall be rendered in tnpheate and thall femize ths Strvces
pefatmed. the Stovice Address, sd the cortesponding raies and Iaxes, tFany. Payment shall be due
il thissy (30) days sBe1 (he invoite dune o the dusolcomphition ofihe imalted Senaged, whichewtr
ogeuis Tuter, provaded thal (v City thall pet ba obligated to make eny payment 1o Supplivs bareundit
unlidSuppler hus furnubed proof sstisfustory tothe Clty of Al payment far sl Tabor, matents, supplies,
machntey, ad eqmgmm urmished for of used i peaformunce of this Agreeaet or hus Ramished all
ntcessary waivers of lien supporied by affidaits, all smisfactory 1o twe City, establshing tha all fiens
and 1ghis 10 lnim Tiens chat ooudd anise 0wt of I pérfarmante of thy Senitds hive bean wiived
Faymant of ivorces shalk net esastite eeceptance of the Suevicts, and invoices shull be subpet
sdjustment fof dafects s quatity of ey eiher fafuce of Supphier (o medd B dequiimeals of Dus
Agreemdal. The City may al any 1ime s<1 off any snwaunt awed by (he City (o soppline Lgeinst wy
ey owed by Supplied of sy ol it affibnied companins fo s City

INDEPENDENT CONTRACTOR RELATIONSHIP. Cry azd Supphti wé and sha¥l semiin
sadtptadent cortacion with respict 10 eaeh othe)  The persors provided by Svpplits to perfarm the
Services shall b2 Suppirer's emokets Lad +hall be wnder tha 5okt end exclunvs dhiection and contesl of
Supphier  They shall oot be consideeed eaployees of ihe City for wny purpess  Sbppher aall be
vespaasibl for complisncd wath all Fawt, nales ad regulanions involang, bt not fimuted (o, eoployment
of hites, hows of [abor, heatth and safety, werking conditons, and pryment of wages wilh repied 1
sich prisons  Svpplier wall also be responadle for paymend of thcks, including federal, strle nd
eanipa) dacis abugadtle o asassed wwwh espacl #o ity employess, buch 28 Sotid Seeurity,
wnemployment, Workens' Compensain, dinthility wiutinte, &d feduad s aste wikhaking.
Supphier shall also be responashls for promdiag suth senonible eommediions, inchding wsithi
wds awd senvices, 1r may b requiced wides the Americans With Disabilities Ac), 42 U5.C i210) o1
564, 30 18 |6 mible say disabled perion fumished by Supplies o perforns bs edsential Rincion ol the
£b Supplitr agrees 10 Gifend indeawily, and hold hirmiass the City fom ind againti wny kars, 1,
dhiim, babitiy, damage, or expense (including atoraey's fees] 1Ml raay be mwtuned by reason of
Suppliers fartute b comply wath tas puagnph

IHDEMEFTY. Suppher shall defend, indenwity, 1ad ol humiess the City dincleding s offioun,
emplyess, knd sgean) o o) demards, dunages, abititles, con b nd mxpinses [iludng reasomble
Hiemdy's feet), udgments, plhemtnis, 6 peralies of every bind uung out of its perforaance of
Sencesachding without limiedion, danuges for prisoasl syury of dearh of [oss o1 G1agn 1 propasty
dug, of et d o be dox, 10 the peghgante or willlil dust of Supphet sacloding sih porika
dereofdut, of clamed 1o 5o dur, Kt feghigence of the City except it Suppher shill hiveno duty lo
Fatdhimbess the City forsuch panionaf the foregoing proxunately coustd by neghgeace of mikoaduat
of tha City, #ad if by G, £liarm, of Stmund wis dafended by Supphiad, thea the City wali toinbunte
Supplier far its pro-rale shisa 60 iks cosny, expenses (inctidng reasonable uifomey's fees), and damages.
Tha City rray 411k Lo parikcipate i the dafinds o tny suil, <fim, or dunand by emplaying iomayt at
i3 own expanss, without wavkeg Suppher's obligationstoindemmify, defind, or hold Mimdess Supplind
shitll 601 shile 07 Componere bay (Il $0il, 07 KAIOR, OF CORSEAL 10 uﬂ?ot:mmm withaut the ppor
winten consat of tha City end wihaut 1a wnconditions! refease of sl Habllity by each clalezmt o
phlngif to the Ciky

LIMITATION OF LIADNAYY. Exch pary's Tubility 1 the cther Tof eny koss, cost, cllm, Fabiuiy,
dasage, or cepanst istheding titomeys fees) ilating 10 o1 tsig outof Ay cagligent sl o onddiion
ia g peaforeance of sblipating wising o of this Agletmial, thill b Endted to (b ammound of dutet
dumage aqtuiy incorred Abednt gross neg'igenct of tnowing end wiflfl miscondust which causer s
fass, neither phity Thalk be fible to the other for ey Idizet, pecnl or tonsequenthl damege ol wny
hiad whatpd e r

INSURANCE  Supphier dhal maintun i Rl force and ¢fest during the performance of the Srevices
e following intiace toverage, providkd, howeves, that if s Engh Rist Tnsarance Attichaant ks
isched hereto, the requiements of the digh Rask fanurance Attechment chall be submifiencd in Yo of
the foBowung raquerements

(1 Waiker'sCompensilion Pt stuvepdy requlremints *
(b} Creacntl Ladildy 51,000,000 menimum pre eeeurrences
$2.000.000 agpregare

(¢} Aurtomobute Lubibizy
4k Prodvas Lishiny
(0 Completed Qperatang Lithey

$1,000.000 fruRtEAUM PEE DIEUMERTE
$1.000,000 minimum pi 1 decuriinge
11,000,000 minimum pl ofiuninge

+ Independins Contrnctars that huse othurs xnd adicats thalthey do NOT carry workent oomg intureats
st subnuit & vahd Clesrings Cedificate gpproved by the Worker's Corptnsstien Bosrd of lad-ans.

The Certificats of lsuriae most thaw 1he City of Fart Wayne, iy Pivislons and Sobsidinles & b
Addusonst travred and & Certifieate Holder, with 10 diys rebification of cindellition of réndeewat
AlCeitsfleates al fnsveinta should be seni o the folfoniag addriss.

City of Fort Wayde Purchising Dipaiment

300 Eutt Borry Steeat Suae 499

Fon Wayne, {N 45101

HAZARDOUS MATERIALS. Supplier wal) prowide to Whe Caty befock performing any Servics. &
sutmens descabiog aay Hazadaus Matels imtended andnicusay fo1 usa inprifenmiag thy Seevices.
“Hzardows Mitenth™ mias any dim which may be chunfied wnder fedual, stite, or locad law, &s
Brzudeus orfosic Suppes it comply with old Cedeaal, state, orsoual law inthe wte, Udnsportiiian,
end disposafoltuch Huwrdous Maemats.

PROGRESS REFORTS TheSupplud shati submitprogtess veporisio the City vpenieqist. The itpont
il erve the purpose of agsuring the City that weik is progresting in fine with the schedole, and 0wl
camplerion an b2 t4asoarbly asured on the schofi'ed daie  This contnacl shalf be desmed 1o the
whatwdnlly prefoimed oaly when fully prrformed sccording o it terms and conditions 1nd sy
madkficaton tvzeof

CONFLICT OF INTEREST  Sypplitr ceitifies tad waranls th) nedker it sof say of its direciory,
officers, agents, Rpiestatitngs of enployeas which wil paticipate in sy way e Dhe pazformince of
the Suppliee's o3 ligaions hereunder ks on will have day conflicy of interest, direet of Indictes, with She
Cityof Fort Wayne of kny of fs deprntnxnis, divisians, egenches, offccers, directors of aytals.

CONFIDENTIALITY OF DAYA, PROPERTY RIGHTS N PRODUCTS, AKD COPYRIGHT
PRONIBITION. Sypefeet funhts sprees It Whinformation, data findings, recoavntrdatians, propoidls,
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21, by whisewts nime diserbbd mnd by whittver fotsthereln secured, diveloped, wiitten or produted
Ty thi Supplier i1 Gt riance of tha contrsct—shall be i progity of e City The Supphier shall ke
Rilion &5 15 Becessary under iw la pressnve lmh’zmpmy rights wn 1ad of tha City while swch proptriy
1o waithdn the conttol andior custady of ths Supplies. By thli contnen 1hs Supphee speafically winss
and/oe relentes 1o the Cily any coiprieatls propiety tighi of tha Swpplitd & copitight, heense, puied or
othtr wise wse such infarmuion, date findings, tecommendations propols, sie

CONFIDENTIALIEY OF CITY INFORMATION Supplint wndetsundyand aprees shat dube, muteruls,
1 Informstion dischored 1o Supplisr nuy ooataia eonfidintul and profesied dan Thitedbre, th
Supplitt pramisas and asswien that dete, matarink, and informilion gathived, bated upon of duchosed 1o
It Swppline forthe purposeof this tontiien, will wot b disclosednnoihass or duguised wathother parties
svithowt the priod waiiten consent ofihe Cily.

EMPLOYER CERATINCATION. In srcordance wilk FC.422:5.1 2, Suppher undentinds and sgiess 16
ol ead verify work degibility srutus of all nawly Kieed employets of 1t corlraclor Brovgh EVenly
Feagrem of tay athee systerof hgal residense wenfieetion a8 npproved by the Unded States Depanmnar
of Hometand Stcurity o1 the dipartntnt of homatind seeunily, Supplitt Rthie undiriisads thit they
ate not tequited 1o varify work chyibitity of stusofl newly hired enployeet of the Supplier thovgh ihe
EVirify programilthe H-Verify progesm ne longed exbire Soppllerconifles thet they do rot hrowingly
employ arry Unathatibid afiens

COMPLIANCE WITHLAWS. Supplier warrents thH the Stevices shall by i Sttt canfarnuly waid it
spplicate tocak, state and federal laws basluding, bt noL kinvited to, the stardards promulgeind by the
occuprtiomt Sefety and Heakh Act, Exceutive Ordur 11245, 2o amended, eefusie to Boweld Employment
Qeporunity end ol oihee applicabls Thws, rules, iad regulations, wdbuding vhe Clul Rughis AdL ol 1954
paalriag i equnl opponunily, Section 50) of the Yocaionil Rehabiltaban Ad of 1973, b Amerkan
wilth Disabikitins At, Stction 402 oF the Vietoam Era Vererans Readjustment Assistaice At of 1974
andalh ppiicable } on Tows und eepstisions Ingludiag the 1988 Iavmigraien Reform and Control
AcLed 12g  Supplits sgress 10 Sadiamify and botd haesdess te Cily fram ind sguingt any b, o,
claim, Hability, dumage, o1 exprase (ilvding sltomay's Tres) sh may be susmined besusne of
Supplite's beesch of such wunpaty.

DEFAVLT, Intke ewwnt that () Supplier beeaches any wanunty eoniisoed herew; (b} Supphes fuls 10
provide (Rt intveance ostificite coquited heciag {¢) Supplien or Supplin’s injurence cemier fiils o
defend, indemally, of Fols humdess te Cily 83 requited bipim; {8} Svpplid's piforaunte of the
Services violtes applirabla Law; {5) Supplice sdrmts nsolveay, melkes m assignmand for tha berefit oF
ceadilons, o has $ frutee appointed 10 Iika over lbor & subatsntial pun of i kssass; o2 (1) Supplies fiils
& qumomn;prywhmyouhu pravision ofhis Agredmsent, pachifiifure, brtach, orviohition thall
constikuts o difiull upder s Agreemsol,

TERMINATION, Inthe et of defiult by Supplice unded thin Agresmeal, ibe Oily reserves the nght
without linbility, in addition K its o1kt rights ind dies. fo This Agreeprnt by polke 1o
Supplitr usdo e portion o Nhe Serdees ot yat rendured and to purdhase substitute tenaces b Supplit’'s
Srpinst. Supplior shatlzeimburca the City for the copt o sueh subitite cenaces vpan Suppline's teceipl
of minwoles e for.

SWALYER. Mo sciion orinacikoa by the City shall constitats & wiaver of Ay fight of reeeddy

CANCELLATION. City nuy at any {ime el 1his Agracenent 4 whole or i pan oz ils sole
EohveRnes updiwiilin nolice to Supplie, ard Supplits thatl nop praformug the Seevices on the dite
specified inquth motice the Ciy shall ke ag Hiablfay ws wreswll of such eantellion, except thit te
City will puy Supplics U Bates For completed Senices secepied by tha City end the actual incurred con
ta Supplier for Sermens o progiets, Thise puymnirls shill o excied the Apgregate Prcs

FORCE MAJEURE #tishet party shald be lable 10 the other of sespansible for nenpeformincs ofany
of the (eems of thus Agrsemenl dus 1o wiloresceable couses beyond the reasanable conirol wad widam
the favk of aegligence of suchpeny, nehudiog, bt nol 1enineied 1o sinof God arthe public encny, aels
of““m}:l' fire, foody, epikemics, QUEMIng restthiony, Hnkes, freighl embaegots, of vansually
Savey uehe

NOTHCBS. All notices regtired o permitted 1o b2 mude or gives hictundt! by one party (o 1he oier
pariy shall be i witting 1ad thall ba Geamed o huve bria given whin hand dilivered, of on the due
stafed on it ecapl 1Fdeposited 1 thi Unted States mail i conified form, postage prepaid with tium
recpd requasted, ind addressad 1o such ather pary al we Hotiee Address or &1 suth erher addiess as pay
e specified by surh oiher pasty by vaniinmozice sent of dehivered in sbcoidants hetrewith,

ASSIGNMENT  Any assignment, 1n whole of 10 pan, of Supphed's rights or obBgatian wides this
Agrecment withovt (b pror wilten consest of the Cily #huli bt woid Suppher chali ot use
1eacsars to praform any pat oF the Services withoot She pries willkbo iyaséat bTvhe Cily.

DISPUTE RGSOLUTION The City shall be the sale yodze of the qua'sy of senvicer. In the eviad of
any dispute o ditegreement birwea the panies eithir withrespec) tohe inttzpeerion o any provinen
of K agreemuent or with rempect 16 the paelormance of eubuz perty hereosdtr, tha ditgute shall be
resofved by the Datactor of Fintaca and Admumstration tad will pa1 bs nbect ta wrbitration

ACCESS TO RECOADS,  The Supplier shstl muatamn abl books datwments, pepets, secounleny
records, and ol evidiace prnumag to the tost ncwrred  They shafl auke such marerials availabla at
thel respectove officss 2 all eensanable 1mes dunng tha coowrect period 248 fo1 thioe {3) years Nom ity
dutg of finel payment wnder the coatret for wspiton by ihe Oty or by any other suihonzed
teptesearnlive of Sity povemment  Copits Theteof thall tw fum'shed 14 0o cost o the City if reqoested

HONDISCREMIMATION Punuint 1 10 23-9-1:08, the Civl Rights Actof 1964, wrd Tilke V), Supd 1
£ ifs subconiracsors shall noi sganst any eoployes of applicant for aaployment in the
performsace of shis conltact  The Supplier shell not ducriminale with 1pech 10 hivs, Tonwe, lems,
conditions of prvibiyds of employreeal or any maiter directly of indirecily tetued © emplayment.
because ol 11e, codar, relipan, sex, dhsabifity, astionsd rigin of aacestey. Breach of thid covensns may
o regurded s m muteent beeach of conltast Acceptance of NS coniticd slso rigaifies tompliince salh
roplitable Fedensd taws, 1egulinions, and ¢atcvint ordes prohibiting disedminition L the provition of
services bised anvacs, caker, cabional ongin, sge, s, duatilny o) sIMUB AL d TN

MISCELLANEODS {f say provition of this Agteement it held to be invalid or unenforcaable. the
wa'idity and eaforciabel ty of the cemusaing provstieny Kl nat b2 effesied. This Apreement shall be
govemedhy the frws ofthe mate of Indhans wad stull b anbject tathe sxshusive jurisdiction of the county
therein This Agsazentor erbodies the atiee apreemin biwetn the pinles with sespect Lo (he subject
ecatter heteol end suptisades all praoy sgrecencals wnd wedeoeading. whaeher wiitten or onid ead sll
contempotintals ol trbererts end underttundings seliing 1o The subjedt master biiee?  No
egrecmeny hereallzs neds shall be effective to modify or discharge his Agtéement, in whalt er pn,
erdess such Aprtemdol 1f 1 wnitng g sighed by (e party apalapt wbom ealorcerenl of the
modification of durhuge 1§ sought  The pwagnoh headwps e for consenitate on'y and b Wl
Lerapded 1p Mf3et the iaterpeernen of the provitions Rettof, This zareemens thad] by binduag on the
prities hearto pnd their repective p ¥ end legal icpreseatplived, nuodestor and assigns.




SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

E.B.E. RIDER:

E.B.E. RIDER

THIS AGREEMENT made and entered Into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and Miracle Recreation Equipment Co., herelnafter referred to as
CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly

referred to as the Ketiler Park and Gren Park Playgronnds, which project was bid under Resolution
Number ITB#8594828,

WHEREAS, CONTRACTOR agrees that the gonl for qualified Emerging Business Enterprises,
hereinafter sometimes referred to as E.B.E.'s as subcontractors on this project is 10% of the contract
amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under said
Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order {as amended 05-08-06) states:

"iSection 2, Paragraph C. Each contractor shall be required to make a good faith effort to
subcontract 10% of the coniract amount to Emerging Business Enterprises on each
construction contract he/she is awarded. In the event a contractor I8 unable to subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be required te submit a completcd Request for Waiver form on which he/she will
provide a writien description of the effor(s taken to comply with the participation goals,”

NOW, THEREFORE, ia consideration of the foregoing and of the mufual agreements
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the parties hersto
agree as follows;

t. Conditionnl Award - Subject to approval by the Common Council of the City of Fort
Wayne as stipnlated in the constraction contract to which this Rider is aitached, OWNER
awards the construction contract to the CONTRACTOR.

2. E.B.E Retainage requivements - If the contractor is in complinnee with the provislons of the
construction contract to which this Rider is attached, the Owner will make payments for
such work performed and completed. However, in any such case, the Owner will retain five
percent (5%) of the total amount ewing to insure compliance with this E,B.E. Rider, Upon
final Inspection and acceptance of the work, and determination by the Fort Wayne Board of
Public Works that the contractor has made a good faith effort fo subcontract 10% of the
contract amount to emerging business enterprises, the contractor will be patd in full,

In the event there Is a determination that good faith complinnce with this E.B.E. Rider has
not occurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E. Rider will be made.

If the contract Is In excess of $100,000, the contract will be subject {o the standard Board of
Public Works escrow agreement. However, payments to the CONTRACTOR ave not to
exceed 95% of the tfofal contract amount until the OWNER has verified that the
CONTRACTOR has made good faith efforts to attain the E.B.E, goal stipulated in this
E.B.E. Rider. Payment of the final 5% of the fotal contract amount wili be dependent upon
good faith efforts to comply with this E.B.E. Rider, and subject to reduction in the event of
non-compliance as provided In paragraph 6 of this E.B.E, Rider.

E.B.E RIDER - PAGE |
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SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

Request for Waiver - If, at the time final payment application is made, contractor has not
attained the ten 10% E.B.E, goal, contractor shall file with the final payment application a
"Request for Waiver." Said Request for Walver shall contain a written description of the
efforts taken by Contractor to attain the 10% E.B.E. goal.

Determination of Waiver R ts - The Contract Compliance Department of the City of
Fort Wayne shall examine all Requests for Walver to determine if Contractor's efforts
constitute good faith efforts to attain such goal and shall submit recommendations
concerning said vequests for Waiver for the final determination of the Board of Public
Works of the City of Fort Wayne.

Good Faith Per Se. - In any case, a Contractor shall be deemed to have made good faith
cfforts at compliance where E,B.E.'s have subcontracted for every sub-contract for which
there are qualified E.B.E.'s available,

Consequence of noncompliance - In the event the Board of Public Works approves a
recommendation that contractor failed to make good faith efforts at compliance, the
confract shall be reduced by the amount calculated as the difference between 10% and the
percentage level met, Said amount shall be added to the City of Fort Wayne E.B.E, Bond
Guarantee Fund and contractor agrees to accept the reduced amount as full payment under
the terms of his/her contract,

Walver approved - In the event the Board of Public Works determines that a good faith
effort to comply with this E.B.E. Rider has been made, the contract shall not be reduced,
and the balance owing to the contractor shall be paid in full,

IN WITNESS WHEREOT,

The parties have executed the E.B.E. Rider this day of 20

CONTRAQTO

BY:

Name Printed _&M@M

ATTEST:

/)
P | Company MHLL(:L-! \&am‘“\u_\ E(g;,,?rﬂ, s

Steve McDanlel, Director
Fort Wayne Parks and Recreation

Revised 2-09

E.B.E RIDER - PAGE 2




Vendor Disclosure

CITY OF FORT WAYNE, INDIANA

Miracle Recreation Equipment Company
{Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the *City™) shall
disclose their financial interests, potential conflicts of interest and current and pending contract or
procurement information as set forth below.

The following disclosures by Vendors are required for all coniracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor’s contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1:  Disclosure of Financial Interest in Vendor
a, If any individuals have either of the following financial interests in Vendor {or its parent}, please check all
that apply and provide their names and addresses (attach additional pages as necessary):
(i) Equity ownership exceeding 5% ( )
{ii) Distributable income share exceeding 5% { )

(i) Not Applicable (If N/A, go to Section 2) ( )

Name: Name:

Address: Address;

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock { )
partnership interest ( ) units (LLC) }
other explain) '

¢. For each individual listed in Section la. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:

Name: %
Name: %




Section 2:  Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a
10K)

For each individual listed in Section la, check "Yes" or "No" to indicate which, if any, of the following
potential conflict of interest relationships apply, If "Yes", please describe using space under applicable
subsection (attach additional pages as necessary):

a.  City employment, currently or in the previous 3 years, including contractual employment for services:
Yes No___.

b. City employment of “Member of Immediate Family” (defined herein as: Spouse, Child, Step
Child, Parent or Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or
Step Sister, Half Brother or Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-
in-law, Grandparent or Step Grandparent, Grandparent or Step Grandparent of Spouse,
Grandchild)

Including contractual employny( for services in the previous 3 years:
Yes No ¢«

c. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years; Yes _ No__

¢. Relationship to Member of Immediate Family holding appointive City office currently or in the previous 3
years:
Yes No

Section 3:  DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED
INFORMATION

a. Does Vendor have current contractg (including leases) with the City?

Yes No

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).



b. Docs Vendor have pending contracts (including lcases), bids, proposals, or other pending

Q.

procurement relationship with the City?
Yes No _j

If "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).

Does vendor have any existing employees that are also employed by the City of Fort Wayne?
Yes No

If "Yes", provide the employee’s name, current position held at vendor, and employment
payment terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Tenms;

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Does vendor’s representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
represeatative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
(hourly, salaried, commissioned, etc.).

Company / Name / Payment / Terms:

Company ! Name / Payment / Terms:




Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5} year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared ineligible or
voluntarily excluded from any transactions by any federal, state or local unit of government;

b. No officer or director of Vendor (or its parent) or individual listed in Section la. is presently indicted for or
otherwise criminally or civilly charged by a governmental entity (federal, state or local) with commission of any
offense;

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure Statement, had

one or more public transactions (federal, state or local) terminated for cause or default;

d. No officer or director of Vendor (or its parent) or individual listed in Section la. has, within the five (5)
year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or found liable in
any criminal or civil action instituted by the City, the federal or state government or any other unit of local
govermnment; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective officers,
directors, or individuals listed in Section la. is barred from contracting with any unit of any federal, state
or local government as a result of engaging in or being convicted of: (i) bid-rigging; (ii) bid-rotating; or
(iii) any similar federal or state offense that contains the same elements as the offense of bid-rigging or
bid-rotating

Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or more in
goods or services to the energy sector of Iran. Vendor also certifies it is not a financial institution that
extends $20 million dollars or more in credit that will provide goods or services to the energy sector of
Iran or extends $20 million dollars or more in credit to a person identified on the list as a person engaging
in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

w’&u\{b PMW\. C‘{{NDM C? %?‘U lg )’}W‘/ bo LMOW—Hr U{Jt‘)

(Name of Vendor) Address
M 235 (3T
Telephone

E-Mail Address
The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding
the matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above
representations and disclosures concerning Vendor; and (c) certifies that the foregoing representations and
disclosures are true and accurate to the best of hisfher knowledge and belief.

Name (Pnnted“f Qv L{qu(ﬂ/ B 3 M
Signature /W _— ~ Dae_ B 1 _Lg 15
NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR

DOCUMENTATION MAY RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING
DISQUALIFIED FROM CONSIDERATION.



COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RI‘ Ps & BIDS
Quest vBid # | 8594828
Awaided To | Miracle Recreation Equipment Co.
g Amount $305,000.00
'Conﬂlct of interest on file? X Yes [ No
~‘Number -Qf_ :_Regzst_rai_l_ts 113
- Number of Bidders | 6

= ".Requ'iréd Attachments |

ITB — attached; Criteria Evaluation Results

EXTENSIONS

- Date Last Bid Out

# Extensrons Gianted'-

“To Date

SPECIAL PROCUREMENT

- Contract #/1D .
i(State, Feder al,

n/a

P fggj‘back——Aztti1op 11}9 3
' =Sole Somce/ :

: Compatlblhty Tustification

BID CRITERIA (Take Bzry Indiana requirements info consideration.)

. Most Responsible,

OYes XNo If no, explain below

Responswe Lowest

f not lowest, explain

2| Vendors were provided a fixed budget based upon staff-expected costs for
.| providing equipment for playgrounds of this size. The vendor’s work
| includes providing and installing the playground equipment at Kettler Park

and Gren Park. Vendor was selected based upon a comprehensive criteria
evaluation form (see attached). The highest score was awarded the work.




COUNCIL DIGEST SHEET

COST COMPARISON

_ Inc; ease/dec; eqse amount
& ﬁ ‘om prior years.
F ‘or-ann ual purchase

(if available).”

nfa

DESCRIPTION OF PROJECT / NEED

Idennfv need for pr oject &
- describe project, attach
szgupo; tmg documems as.

. neces,sary

Playgrounds are thoroughly inspected on an annual basis and prioritized for
replacement or repairs accordingly. The playgrounds were deemed high priorities
for replacement due to the age of the existing equipment, condition, and
availability of replacement parts. This project requires the vendor to provide and
:f install playground eguipment as designed by the vendor, and as selected based

2’| upon the criteria evaluation form.

REQUEST FOR PRIOR APPROVAL

“prior approval is bemg

CoE e_ques_ted H

Py owde  Justification if.

FUNDING SOURCE

- Account Information.

Funding Source: Supplemental Economic Development Distribution 2023

T $2,000,000 Budgeted for Park Playgrounds. 431PARP4-5431




MIRACLE SELECTION CRITERIA EVALUATION FORM

Kettler Park

A B (o) D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,136,9 SCORE
dor's qualifications and
ven c_)r wARRdeT , Re-established in 2021. Previous
experience. Clearly stated in 10 9 90 ) )
experience as Miracle Midwest.

roposal.
Playground manufacturer’s
years in business. Clearly stated 8 9 72 Miracle equipment since 1927
in proposal.
Installer’s qualifications and Some mention of installation,
experience. Clearly stated in the 8 6 48 but no reference material
proposal. provided for installation crew
Sales Team’s qualifications and
experience including resumes 6 9 54 Ranges from 6-20 years
and past project experience
Warranty length for equipment .

8 9 72 Clearly stated in proposal
and installation Y prop
Lead time of proposed
equipment, and timeframe 8 6 48 22 weeks, longer than others
clearly stated in proposal
Design uf|||ze_fﬁLLl'bs € avallapie
playground space effectively and 10 9 90 lexcellent
minimizes void areas
Design provides for multiple
activities including: motor skills,
sensory system, core strength, 10 9 90 Excellent
balance, coordination and social
interaction
Quality of design, creativity and
appropriateness for surrounding 10 9 90 Excellent
area
Accessibility/Universal Design 5 9 45 Excellent
Design follows the
requirements of the Request for 10 9 90 Excellent
Proposal
lit t

Completeness & quality of the " 9 54 Excellent
proposal

MAXIMUM POSSIBLE SCORE: 891 TOTAL: 843

WEIGHT = How important we feel this Selection Criteria is to the position.
Values range from 1 through 10. 1 = Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.




MIRACLE SELECTION CRITERIA EVALUATION FORM

Gren Park
A B C D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,1,3,6,9 SCORE
Vendor's qualifications and : .
e . Re-established in 2021, Previous
experience. Clearly stated in 10 9 90 .
experience as Miracle Midwest.

proposal.
|Playground manufacturer’s

vears in business. Clearly stated 8 9 72 Miracle equipment since 1927
in proposal.

Installer’s qualifications and Some mention of installation,
experience. Clearly stated in the 8 6 48 but no reference material
proposal. provided for installation crew
Sales Team’s qualifications and

experience including resumes 6 9 54 Ranges from 6-20 years

and past project experience

Warranty length for equipment ,

8 9 72 Clearly stated in proposal

and Installation v prop

Lead time of proposed

equipment, and timeframe 8 6 48 22 weeks, longer than others
clearly stated in proposal

Desi g'n“ utinzes fF!e availaple

playground space effectively and 10 9 20 Excellent

minimizes void areas

Design provides for multiple

activities including: motor skills,

sensory system, core strength, 10 9 20 Excellent

halance, coordination and social

interaction

Quality of design, creativity and

appropriateness for surrounding 10 9 90 JExcellent

area

Accessibility/Universal Design 5 9 45 |Excellent

Design follows the

requirements of the Request for 10 9 90 [Excellent

Proposal

Completeness & quality of the 5 5 54 lexceltent

[proposal

MAXIMUM POSSIBLE SCORE: 891 TOTAL: 843

WEIGHT = How important we feel this Selection Criteria is to the position.
Values range from 1 through 10. 1 =Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.




Fort Wayne City Council
Project Summary

2023 Parks Playgrounds
Project: 2023052
QuestCDN No.: 8594828

Project Description:

FORT WAYNE
PARKS AND
RECREATION

Through the City’s 2023 Supplemental Economic Development Distribution, $2,000,000 has been
allocated to Fort Wayne Parks and Recreation for playground improvements in ten parks. The following
is a summary of known project costs for playground equipment and anticipated costs for safety

surfacing, borders and drainage.

Playground Equipment

Park

Lawton Park
McMillen Park
Kettler Park
Foster Park
Northside Park
Tillman Park
Turpie Playlot
Kreager Park
Gren Park

Boone Park

Selected Vendor

Sinclair Recreation

Sinclair Recreation

Miracle Playgrounds of Indiana
Sinclair Recreation

MidStates Recreation

Snider Recreation

Commercial Recreation Group
Recreation InSites

Miracle Playgrounds of Indiana

MidStates Recreation

Equipment Total

Playground Safety Surface for 10 parks

Anticipated cost of Engineered Wood FIBAR Mulch

Playground Border and Drainage for 10 parks

Anticipated cost of concrete border and drainage

Total Project Cost

Equipment Cost
$245,000
$190,000
$180,000
$200,000
$175,000
$130,000
$120,000
$175,000
$125,000
$120,000

$1,660,000

$145,000

$195,000

$2,000,000



MEMORANDUM

To: City Council Members, City of Fort Wayne
IFrom: Dave Weadock
CC: File

Subject: Council Approval for Parks Department Playground Equipment Replacement
Date: September 19, 2023

This project includes installation of new playground equipment at the following, ten parks:

Bob Arnold Northside Park — Council District 2
Boone Park — Council District 5

Foster Park — Council District 5

Gren Park — Council District 3

Kettler Park — Council District 5

Kreager Park — Council District 1

Lawton Park - Council District 5

McMillen Park — Council District 6

Tillman Park — Council District 6

Turpie Playlot — Council District 6

In an effort to maximize available funds, secondary projects addressing playground safety
surfacing, playground borders and drainage shall be addressed as separate contracts at a later
date. In doing so, the Parks Department shall contract directly with suppliers, and avoid
unnecessary markups. Please see the Fort Wayne City Council Project Summary page for
information on project costs breakdown.

We respectively request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact me at 427-6417 or Steve Schuhmacher at 427-
6401. T will also be available at the Council meeting to answer any questions.

Thank you in advance.

Dave Weadock
Manager of Project Administration
Fort Wayne Parks and Recreation



