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BILL NO. S-23-10-04
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of ITB #8594828 -
SERVICE AGREEMENT - 2023 PARKS PLAYGROUNDS
— KREAGER PARK - ($175,000.00) by the City of Fort
Wayne, Indiana, by and through its Board of Park
Commissioners and RECREATION INSITES for the PARKS
AND RECREATION DEPARTMENT.
NOW, THEREFORE, BE IT ORDAINED BY THE COMNMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;
SECTION 1. That ITB #8594828 - SERVICE AGREEMENT — 2023
PARKS PLAYGROUNDS — KREAGER PARK - by the City of Fort Wayne, Indiana, by and
through its Board of Park Commissioners and RECREATION INSITES for the PARKS
AND RECREATION DEPARTMENT, respectfully for:
All labor, insurance, material, equipment, tools, power, transportation,
miscellaneous equipment, etc., necessary to provide and install playground
equipment;
involving a total cost of ONE HUNDRED SEVENTY-FIVE THOUSAND 00/100 DOLLARS
— ($175,000.00) all as more particularly set forth in said ITB #8594828 - SERVICE
AGREEMENT - 2023 PARKS PLAYGROUNDS — KREAGER PARK which is on file in the
Office of the Department of Purchasing, and is by reference incorporated herein, made a
part hereof, and is hereby in all things ratified, confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



2023 Fort Wayne Parks Playgrounds
Selection Criteria Results Summary
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Vendor SHE B (ERE A S et | T I o) | e Ol S
Commercial Recreation Group 846 | 831 | 786 | 741 | 786 | 801 | 891 | 816 | 786 | 861
MidStates Recreation 741 | 771 | 831 | 891 | 831 | 831 | 861 | 801 | 831 | 891
Miracle Playgrounds of IN 678 | 783 | 843 | N/A | N/A | 693 | 783 | 828 | 843 | 723
Recreation InSites 813 | 813 | 765 | 813 | 813 | 813 | 753 | 843 | 813 | 708
Sinclair Recreation 891 | 891 | 831 | 831 | 891 | 831 | 861 | 831 | 831 | 861
Snider Recreation 768 | 783 | 813 | 768 | 813 | 843 | 690 | 783 | 783 | 675

Denotes Highest Total Score per Park

Maximum Possible Score: 891




SERVICE AGREEMENT:

2023 Parks Playgrounds — Kreager Park
Project #2023052, Quest #8594828, Q#0296

SUPPLIER NAME
Recreation InSites

CITY DEPARTMENT
Parks and Recreation

STREET ADDRESS
12237 Westmoreland Drive

STREET ADDRESS
705 E. State Blvd.

CITY, STATE, ZIP CODE
Fishers, IN 46037

CITY, STATE, ZIP CODE
Fort Wayne, IN 46805

ATTENTION/ PHONE
Melissa Guffy 317.201.7056

ATTENTION/ PHONE
Dave Weadock 260.427.6417

Service Description Rates
Provide and install new playground equipment at Kreager
Park.

Aggregate Price | $175,000.00

The following is made a part of this Agreement:

This Agreement Is entered into between Supplier and the City. The additional terms and conditions on the reverse side
hereof are part of this Agreement. Capitalized terms on this page are used as defined terms when the context so
requires. The Cily may extend the Contract at its option, for an equivalent period, by written notice to the Supplier not

less than thirty days prior to the expiration date.

SUPPLIER:

For Independent Contractors: Will any individuals other
than yourself perform work on this project? Yesl@ No Ol
o Ifyes, see reverse side for Worker's
Comp. requirement.

BOARD OF PARK COMMISSIONERS:

By (Signalure):

"l AN

Welszaa Grodiey
Printed Name: v g

Melissa Guffey

Printed Name:
87:;-49‘ MDavist

Dale:
September 19, 2023

Date: Cl / z,{l /2 3

03/05/2020
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ADDITIONAL TERMS AND CONDITIONS

SERVICES. Sepphier sgress o paiforan fhe Sendees buginnlng on ihe Megin Date and montinuing until
the Services ara conpleted Supplier warranls that she Senvices witl ba conpleted on o1 before the lind
Date TIME IS OF THE ESSENCG. Suppliei wareants thaz el Senvices shall confornt to the Senvice
Descaiption, be of pood quality and workmyanthip, and ba fr¢a from defects. Supplier further waranty
that alk goods finished in conndetion with the Services shall ba muechantable snd suitably safe and
sulficient for the purpose for which (hey are normally used. Supplier warrants that it bas good ol 10
goods supplied hereunder and that they are fres of all tiens and encumbrances. These warranties i in
sddition Lo thoseimplizd in fagt orinlaw. For the putposesof this Agreement, the term “Services™ shald
include sny goods furnished in connection withihe Services.

INVOICES. Supplier shalk involce e City for Services performed a¢carding 1o tha Rates, Dilling
Ingerva), and Invoice Address. Invoices shall be rendesed in wriglicate and shall ilenize the Services
peifornied, the Service Address, and the corresponding tales and taxes, il eny. Paynwnat sha¥l be dee
withis thitty (30) daysafier the isvoice date or the date of completion o the inwiced Seevices, whicheves
otcurs fater, provided that the City shall na) b2 ohligated (o make any payment 1o Supplier heeeonder
witil Supphier husfusnished proofsatisfactory to the Cizy of full paymant for all Iabar, materials, supplies,
mzchinery, ke equipnient funished for ar used in priformanta of this Agriemast of has firnished all
nectssary waivers of lizn supported by affidavits, all sali v 1o the City, esigblishing that alt fiens
sad rights to clains lizns that covid atise oul of the performuance of the Services have been waived.
Payment of invoices shall pot constilute setdpiance of the Services, and invoices shall be subject to
adjustoaent For defects in quality of aay other failace of Supplier (o nwet the tequirenients of this
Agresmeal. The Ciy may at eny 1in® s¢t off say amount awed by the City to supplier against any
anount owed by Supplies or any of its affitiared companies wo 1he City.

INDEPENDENT CONTRACTOR RIELATIONSHIP. City and Sopplier aro and shafl remain as
indtpendent contractors with respect to each other. The persons provided by Supplier to parform the
Sesvices shall be Supplite’s employees and shall be under the sate and exclusive direction and controd of
Supplier. They shall nat be considered employess of the City for any puspose.  Supplier shall bs
responsible for compliznes with 211 Laws, cules and eegulations Involving, but not limited te, employnwent
of labor, hours of hibor, heakh and safety, working conditions, and paymint of wages with respt to
swch persons. Supplier shall also be responsible for payneat of taes, including federal, state end
mwaitipal taxes chargeable or pssessad with respect lo ifs enployivs, such as Socihal Security,
uneniploymest, Watkers' Cony jom, dissbility i , wid federa) and slate withholding

Supplier sha)l adso be responsible for providing such b dations, including ausiliary
aids aad seevices, a5 nuy b required under the Americans With Disshilities Acl, 42 US.C, 1210t a1
4¢¢, 30 5 to ensble any disabled person fumished by Supplic 10 perform the essentisl Munctions of the
joh. Supplies ageess to defend, indeninify, 20 hald harmless e City frons and against any loss, tos,
claim, lisbitity, dsmage, of expense (including stlotey’s fees) that may be sustained by reason of
Supplite's Nilure (o comply with this paragraph.

INDEMRITY. Supplier shadl thfend, indenwnify, 2nd bold harmless the Cisy (inchding s officers,
employees, and agtats} fromall demands, damages, liabilities, costs, snd expenies {inctuding reasonable
altoraey's fkes), judanwnts, settlenients, and penallies of every kind arising ot o its perfornunce of
Senviczyinchiding, witout limitation, damages for personal injury of death-or loss of daniage te propesty
due, ar chimed fo be dus, ko the negligence of willfid misconduct of Suppiier including such portion
thereel dus, of tlaimed to bs due, to tha negligemes of the City except that Supplier shail hava no duly to
hold harmless the City for such portion of the foregoing proximuely caused by negligence o7 mircoaduci
of tha City, and if any suil, claim, or damand was defended by Supplier, then the City will reimburss
Supplier for its pro-1ata share of its costs, expenses {including reasonable aliomey’s fees), and danuges
The City may ¢lect 1o panticipate in the defense of any suil, claim, or demand by enyploying atlomeys at
its own expense, without waiving Supplier’s obligations to indenwnify, deftad, or hotdhumdess. Supplier
shail not s2¢la o comgroniss any claim, suil, or action, of censent to eaty of judgment without the prior
written consent of the Oity and withaut an uncenditional 1eleasa of all Tiability by each chimant or
phintif¥ 1o the Cily.

LIMITATION OF LIABMATY. Hach party’s liability to the ather for any loss, cosi, claim, lisbitity,
danage, or expense {inchuding altorneys” fees) 1sbating to or aricing oul of ny negligeat ach of omission
in its peeformance of obligations arising ot of this Agrerment, shall be limited to the amount of diteit
danuige actually incurred. Absent pross nepligence or knowiog and willful misconduct which crusesa
Toss, neither party shall by liabke to the other for any indirect, special or consequeashal damage of any
kind whatsoever.

INSURANCE. Svpplier shall ensintain in foll fores snd effect during the perfornance of the Sendces

the folowing insurance coverags; provided, honever, that if & High Risk Insurence Attachoat is

atiached herelo, the requirenrents of the High Risk Insurance Attachnieal thall be substinted in liea of
the follewing requitemns:

(2}  Worker's Compeniation per statulory requitennts *
()  General Lisbility $1,000,000 meininwm per oocurraade)
$2,000,000 ageregate

$1,000,000 niniowm per occusrence
$1,000,000 péninwinlLper gLcesrence
$1,000,000 mintmun per occutrence

{c}  Auonwbils Liability
{d}  Producis Liability
{&)  Conpleted Operations Liability

+ Independent Contractors that hize othiers and indicate that they do NOT carcy woikers con insurance
st svbmit 2 vatid Clearance Certificate approved by the Worker's Compensation Board of Indizra.

The Certificate of Insutante must show the City of Fon Wayne, ils Divisions and Svbsidiaries as an
Additionat Insured aad a Certificate Holder, with 30 days notification of cancellation or non-renswal
All Certificates of Tnsurance should be sent to the foflowing address,

City of Fort Wayne Parchasing Department

200 Fast Beary $4reet, Suite 490

Fort Wayne, 1N £6802

HAZARDOES MATERIALS. Supplier will provide 10 the Cily before performing any Services, a
sistensent describing any Hazardous Matedals intended and necessary for useiapeiforming the Services.
“Huzardous Materithe” means any item which may be classified under Tederal, state, or local faw, as
hazardous or toxic. Supplies must comply with all federal, state, o Jocal w in the use, transportalion,
and disposal ol such Hazardous Material

PROGRESS REPORTS. The Supplier shall subrit progzess reporis fo e City upon request. The report
shall serve the purposs of sssuring the City that wotk 5 progressing in Jine with the schedule, end that
contpletion ¢an be reasonably assered ot the scheduled dale, This contract shall ba deamed to the
substentiably peefornwed only when fully performed according to ils 1ems and conditioas and any
madification thereof.

CONFLICT OF INTEREST, Supplier c4nifies and waerants that peither it nor any of ils directors,
officers, agents, represeniatives of eimployees which wifl puticipaté in any way in the performance of
the Supgfier's obligations beszundet bas or will have any conflict of inserest, direct orindirect, with the
City of Fort Wayns of ay of iis depariments, divisions, agencles, oflicess, direciors of ageats.

CONRDONTIALITY OF DATA, PROVPERTY RIGHTS IN PRODUCTS, AN’D.COPYRIGIH’
PROMIBITION. Supplier further agreesthat elf informatian, data fndings, recomanndations, proposals,
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e, by whatevir nante described and by whatever forms therein secured, developed, writien or produced
by the Supplier in funthgrance of this contraci-—shall be the propery of the City. The Supplier shalf take
achion as 18 necessary under haw bo preserve such properdy tights in end ofthe City while suth propeny
is within the conlrof and’or custody of the Supglier. By this contast i Suppliss specifically waives
andtar seleases Lo the City any cognizable propesty sight of the Sopplies to copyright, ticease, patent or
other wise usa such infomution, dats frdings, recomnxndations proposils, ete.

CONFIDENTIALITY OFCITY INFORMATION, Supplics understands and agrees that dany, materials,
wrd iaforanalion disclosed t0 Supplier oy contain onfidentis! and protacted data Thivefore, the
Supplier promises and assures that deta, materal, and infornsition gathered, based upon or disclosed 1o
the Supplier forshe purpose ol this contract, witl not be disclastd to others o discossed with other parties
wihaut the prior wriilen consent of the Cily.

CMPLOYER CERTIFICATION. In sceordunce with 1,C.§22-5.1,7, Svpplier understands and agreesto
enoll and verify work eligibility slatus of all newdy hired employees of the conteaclor tucugh E-Vedly
program ot any other systentof lepal resldencs veelficalion as approved by the United States Deparinient
of Homelfand Security or the deputnent of honeland security.  Svppliet further understands that they
¢ 00t zquited to verify work eligbitity of siatus of newdy hired employecs of the Supplier through the
B-Veeily prograniifihe B-Veridy progranyaa longer extsts. Supplier centifies that they do not knawingly
enplay any wnauthoriesd aliens

COMPLIANCE WITH LAWS. Supplier warrants that the Services shall b2 in sirict vonfermity with asl
spplicable focal, state and fedend lans including, but pot limited Lo, the stardards pronulgned by the
oecopationat Safely and Health Act, Bxecutive Qeder 11246, ns anvtrded, relative 1o Equal Bmploymeat
Oppartunity and aH other appicable Jaws, sutes, and regulations, inchuding the Civil Rights Act of 1964
pertaining to equal opponiunily, Sestion 503 of the Vocafional Rehrbilhation Act of 1973, the Amerlcan
with Disabifities Acl, Secilon 402 ofthe Vietar Eta Veterans Readiustnnnt Assistance Act of 1974
2ad ol applicabie imndgration baws and regulations including the 1986 Immigration Reforovand Control
Aclet seq. Svpplier aprees to indemnify and hold harndess the Cily frons end againt any toss, cost,
claimy, liability, danwage, o expense (incfuding aloraey’s fees) that may be sustained becausa of
Supplier's breath ol such wartaaly.

DEFAULT, Intha event tht {a) Supplier breaches any warcamy contained hesein; (b) Supplier fiils to
provide ihe insurance cenificate required herein; {c) Svpplier or Supplier's inswrante canier fails to
defend, indenmnify, o hotd harmdess e City a3 required becein; {(d) Supplier’s purdorntants of ths
Seevices violaes applicable 1w {€) Supplier admits insal! makes 2n assignment for the benefit of
creditors, of has & trustee appainted (o take over alkor a substantial prrt of f1s assets; o7 (f) Supplies fails
1o prrformor comply with any other provision of his Agreemead, such failure, breach, or violstion shail
constifuie a defauk under this Agreement.

TERMINATION. Ta the event of default by Supplice under this Apraeesent, the City resenves the right
without lizbility, in addition to its other nights and dies, {0 1erminale this A at by notica |o
Supplier a5 to the pordion of the Services not yet rendered and 1o purchase substitute senices at Suppliecs
expense. Supplier shall reimburse ihe City for the cost of such substitute sendces upon Supplisr’s receipt
of any involee tharefor,

WAIVER No xclion or insclion by the City shall conslitute a wakver of kny right of tenxdy,

CANCELLATION. City miy at any time cancel this Agreement ia whole ot in pant for ity sole
convénience upon wiilten natics 16 Supplier, and Supplier shall stop performing the Services onihe dute
specified in such notice. the Cidy shall have po Eability as & reswlt of such cencellation, excepl that the
City wilt pay Supplier the Rates foz completed Senvices accepted by the Cily and the actual incurred cost
1o Supplier for Services in progeess. These payments shall not exceed ihe Agaregate Price.

FORCT MAJBURE, Meither party shall bz liable to (he athez of responsible for nonpeaformance ol eny
of the tems of dhis Agreensent due to unforeseeabls causes bayond the sessonsble controf and withou
tha fault or negligence of such party, including, bul not zestricted to actz o God ur the public tneay, asts
ef govemaent, fire, floods, epidemics, quaranting restriciions, sirikes, freight embargoss, of uausually
severs weather.

HOTICES. All nolices 1equired or permittsd 1o b2 made or given herzuader by ong party to the other
party shall bz in writing and shall be deemed Lo have been givea whea hand delivered, or on the date
staled on the receipt if daposited I tha United States mail in certiffed forny, postage prepaid with refwna
teceipt requested, and addressed fo such other party at its Notice Address or s such other addrass as may
be specified by such oher paity by wiitien notice sent or defiversd in sccordance herewith,

ASSIGNMENT. Any assigament, in whole or in padt, of Supplier's righs or obligation under this
Agreenrtnt withowt the prior wiitten conseat of the City shall be void  Supplier shall not use
subéontraclors 10 paeform ki pant of the Senvices without the prias wrilten consént of the City.

DISPUTE RESOLUTION. The City shall ba the sole judge of the qualtity ef senvices. In the event of
wny dispute or disageeanning belwwen the parties either wish respect ta the interpretation of any provision
of this ageeement, or with respect to the pecformante of eithet puty hereundzr, the dispins shall be
resolved by the Direclor of Finance snd Administretion and will not b subject to sibitration

ACCESS TO RECORDS.  The Supplicr shalt maintain all books, docuswats, papers, accounling
records, and other evidence periaining (o the costincumed They shalf make such nuterials available al
theie respectiveoffices &t all reasonable finss durng the contract peried and for tbree (3) yams fromihe
dats of final payment under the conteeet for inspection by the Cily or by any olher authorized
=P tive of city gov: 1. Copies thereaf shall bz fursished 12 no 05t 10 the City if iequested.

HONDESCRIMINATION, Pursuant to IC 22-9-1-10, tha Civil Rights Az of 1964, and Title VI, Supplier
and #s subcontrectors shafl pot disciminate against any employes or applicant for eployment in the
puformiancs of this coaltsct  The Supplize shall nok discriminate with respect 10 hlre, tenute, tems,
conditions or privileges of employnwnt or any matier directly or indirecily related to employment,
because of race, color, religlon, sex, disability, national origin or ancestry. Breach of this covenant may
b reguded as & mterial beeach of coalracl. Acceplance of this contract also signifies complisnce with
epplicable Federal laws, regulasions, end executive orders prohibiting disctimination in the provision of
services based on race, coler, national origin, age, sex, disability or stalus ag a veleran

MISCELLANEQUS, If any provision of this Agreement iz held to b invalid or unenfozceable, the
validity and enforceability of the remaining provisions shal not b affected. This Agesemnent shall be
govered by the laws of the state of Endiana and shall be subject to the exclusive jurisdiction ol the couns
theeein. This Ageeenient embodizs the enfice gzreement between the parties with respect (o the subject
matter hereof and supersedes all piiar agraeneints and uadersianding, whether written or orzl, and st}
comtenporanzous oral agrezmients and wad dings relating to the subject matter hercof No
agreznweay hereafler made shall ba efVective 1o moedify or dischargs this Agraenwat, in whole of in pas,
wiless such ageeament Is In writing and signed by the pary againil whomt eaforcenwnt of the
nwdification or discharge is soughl. The paigrsph headings 12¢ for comunicnte oaly and are st
intended 10 affect the imerpretation of the provisions hercofl This agreznunt shalk b binding on the
parties hereto and their respective perond and kegal representatives, successars and assigns




SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

E.B.E. RIDER:

E.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and Recreation InSites, hereinafter referred to as CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly
referred to as the Kreager Park Playground, which project was bid under Resolution Number
ITB#8594828.

WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Enterprises,
hereinafter sometimes referred to as E.B.I.'s as subcontractors on this project is 10% of the contract
amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under said
Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

"Section 2, Paragraph C. Each contractor shall be required to make a good faith effort to
subcontract 10% of the contract amount to Emerging Business Enterprises on each
construction contract he/she is awarded. In the event a contractor is unable to subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be required to submit a completed Request for Waiver form on which he/she will
provide a written description of the cfforts taken to comply with the participation goals,"

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto
agree as follows:

1. Conditional Award - Subject to approval by the Common Council of the City of Fort
Wayne as stipulated in the construction contract to which this Rider is attached, OWNER
awards the construction contract to the CONTRACTOR.

2. LE.B.E. Retainage requirements - If the contractor is in compliance with the provisions of the
construction contract to which this Rider is attached, the Owner will make payments for
such work performed and completed. However, in any such case, the Owner will retain five
percent (5%) of the total amount owing to insure compliance with this £.B.E. Rider. Upon
final inspection and acceptance of the work, and determination by the Fort Wayne Board of
Public Works that the contractor has made a good faith effort to subcontract 10% of the
contract amount to emerging business enterprises, the contractor will be paid in full.

In the event there is a determination that good faith compliance with this E,B.E, Rider has
not occurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E. Rider will be made.

If the contract is in excess of $100,000, the contract will be subject to the standard Board of
Public Works escrow agreement. However, payments to the CONTRACTOR are not to
exceed 95% of the total contract amount until the OWNER has verified that the
CONTRACTOR has made good faith efforts to attain the E,B,E. goal stipulated in this
E.B.E. Rider, Payment of the final 5% of the total contract amount will be dependent upon
good faith efforts to comply with this E.B.E, Rider, and subject to reduction in the event of
non-compliance as provided in paragraph 6 of this £.B.E. Rider.

E.B.E RIDER —PAGE 1




SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDIR

3. Request for Waiver - If, at the time final payment application is made, contractor has not
attained the ten 10% E.B.E. goal, contractor shall file with the final payment application a
"Request for Waiver," Said Request for Waiver shail confain a writfen description of the
efforts taken by Conftractor to attain the 10% E.B.E. goal.

4. Determination of Waiver Requests - The Contract Compliance Department of the City of
Fort Wayne shall examine all Requests for Waiver to determine If Contractor’s efforts
constitute good faith efforts to attain such goal and shall submit recommendations
concerning said requests for Waiver for the final determination of the Board of Public
Waorks of the City of Fort Wayne,

5, Good Faith Per Se, - In any case, a Contractor shall be deemed to have made good faith
efforts at compliance where E.B.E.'s have subcontracted for every sub-contract for which
there are qualified E.B.E.'s available.

6. Consequence of noncompliance - In the cvent the Board of Public Works approves a
recommendation that contractor failed to make good faith efforts at compliance, the
contract shall be reduced by the amount calculated as the difference between 10% and the
pereentage level met. Said amount shall be added to the City of Fort Wayne E.B.E, Bond
Guarantee Fund and contractor agrees to accept the reduced amount as full payment under
the terms of hisfher contract,

7, Waiver approved - In the event the Board of Public Works determines that a good faith
effort to comply with this E.B.E, Rider has been made, the contract shall not be reduced,
and the balance owing fo the contractor shall be paid in full,

IN WITNESS WHEREOF,
The parties have executed the E.B.E. Rider this 19 day of September ,2023

CONTRACTOR

BY:  Wlebirea %m, Company Recreation inSites
g

Name Printed Melissa Guffey

7AW

Steve McDaniel, Director

ATTEST:

Fort Wayne Parks and Recreation

Revised 2-09

E.B.E RIDER - PAGE 2




Vendor Disclosure

CITY OF FORT WAYNE, INDIANA
Recreation inSites
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
FINANCIAL INTERESTS;

POTENTIAL CONFLICTS OF INTEREST;
CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Tad B-d o

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City™) shall
disclose their financial interests, potential conflicts of interest and current and pending contract or
procurement information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amonnt of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections I, 2 and 3 below as a prerequisite for
consideration for a confract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor’s contract, bid, proposal or offer.

A publicly traded entity may submut its cuerent 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section I:  Disclosure of Financial Interest in Vendor
a. If any individuals have either of the following financial interests in Vendor {or its parent), please check ail
that applv and provide their names and addresses (attach addstional pages as necessary):
(1) Equity ownership exceeding 5% ( )
(i) Distributable income share exceeding 5% ( )

(iif) Not Applicable (If N/A, go to Section 2) (X))

Nane: Name:

Address: Address:

b. For each individual listed in Section la. show his/her type of equity ownership:

sole proprietorship () stock ( )
partnership interest ( ) units (L1C) ( )
other explain)

¢. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:

Name:
Name:

o .0
B\. 3\.




Section 2:  Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a

10K)

For each individual listed in Section la. check "Yes" or "No" to indicate which, if any, of the following
potential conflict of interest relationships apply. If "Yes", please describe using space under applicable
subsection (attach additional pages as necessary):

a City employment, cutrently or 1)1% the previous 3 vyears, including contractual employment for services:
Yes No

b. City employment of “Member of Immediate Family™ (defined herein as: Spouse, Child, Step
Child, Parent or Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or
Step Sister, Half Brother or Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-
in-law, Grandparent or Step Grandparent, Grandparent or Step Grandparent of Spouse,
Grandchild)

Including contractual cmplogl(neut for services in the previous 3 years:
Yes NoX

c. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years: Yes No X

¢. Relationship to Member of Immediate Family holding appointive City office currently or in the previous 3
years:

Yes NoX

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED
INFORMATION

a. Does Vendor have current contracts (including leases) with the City?

Yes No X __

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).



Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has nof, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared ineligible or
vohutarily excluded from any transactions by any federal, state or local unit of government;

b. No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for or
otherwise crinunaily or civilly charged by a govemnmental entity (federal, state or local) with conmssion of any
offense;

C. Vendor {or its parent) has not, within the five (3) year period preceding the date of this Disclosure Statement, had
one or more public trarsactions (federal, state or focal) termuinated for cause or defanlt;

d No officer or director of Vendor (or its parent) ot individual listed in Section la. has, within the five {3)
year period preceding the date of this Disclosure Statement, been comvicted, adjudged guilty, or found liable in
any criminal or civil action mstituted by the City, the federal or state govenmment or any other unit of local
government; and

Neither Vendor, nor its parent, nor any affiiated entity of Vendor, or anv of their respective officers,
directors, or individuals listed in Section la. is barved from contracting with any uait of any federal, state
or local govemment as a result of engaging in or being convicted of: (i) bid-rigging; (if) bid-rotating; or
(iii) any similar federal or state offense that contains the same elements as the offense of bid-rigemg or
bid-rotating

Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million doltars or more in
goods or services to the energy sector of Iran.  Vendor also certifies it is not a financial institution that
extends $20 miflion dollars or more in credit that will provide goods or services to the energy sector of

Iran or extends $20 million doliars or more in credit to a person identified on the list as a person engaging
in investment activities in Iran

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

Recreation inSites 12237 Westmoriand Dr,

{Name of Vendor) Address
( ) 317-201-7056

Telephone
melissag@recreationinsites.com
E-Mail Address
The individual authorized to sign on behalf of Vendor represents that he/she: (a} is fully informed regarding
the matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above
representations and disclosures conceming Vendor; and (c) certifies that the foregoing representations and
disclosures are true and accurate to the best of his/her knowledge and belief.

Name (Printed) _Melissa Guffey Title Principal

Signature ; s Date _ 8/18/2023

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR
DOCUMENTATION MAY RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING
DISQUALIFIED FROM CONSIDERATION.



Non-Collusion Affidavit

The undersigned bidder or agent, being duly sworn on oath, says that he/she has not, nor has any other member,
representative, or agent of the firm, company, corporation or partnership represented by him, entered into any
combination, collusion or agreement with any person relative to the price to be bid by anyone at such letting nor
to prevent any person from bidding nor to include anyone to refrain from bidding, and that this bid is made
without reference to any other bid and without any agreement, understanding or combination with any other
person in reference to such bidding,

He/She further says that no person or persons, firms, or corporation has, have or will receive directly or
indircctly, any rebate, fee gift, commission or thing of value on account of such sale.

OATH AND AFFIRMATION

I HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS AND INFORMATION
CONTAINED IN THE FOREGOING BID ARE TRUE AND CORRECT.

Dated this___ day of _August , 2023

Racrealion inSites

(Name of Qrganization)

Melissa Guffey

(Title of Person Signing)

_QL o Ldnd
(Sipnaturc) l
ACKNOWLEDGEMENT
STATE OF T4 ann )
)ss
county oF Yguw Hon )

Before me, a Notary Public personally appeared the above named and swore that the statements contained
in the foregoing document are true and correct.

Subscribed and sworn to me this \CGW day of F\%%u_g—\ , o272

QO p k.

Notary Public Signature

My Commission Expires: \FL\ & % / 07 L

IDALIA BURKETT
Notary Public - Seal
#adison County - State of Indfana
Commission Humber NPO7 17608
My Commlisston Explres Dec 26, 2026 |

o

10



COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

RFPS & BIDS

'f_ Quest vBid # | 8594828

E Awalded To.| Recreation InSites

Amount $175,000.00

Conﬂmt of 1ntelest on file?. X Yes [ No

““Number of Registrants | 13

2 Number of Bidders | 6

- Required Attachments | ITB — attached; Criteria Evaluation Results

EXTENSIONS

“Date Last Bid Out | 0

-# Extensaons Granted | 0
: “ToDate”

SPECIAL PROCUREMENT

“ Contract #/ID | w/a
S -_(State Fedeia] ’
Prggyback-—Author n‘)&

: : " Sole Source/
Compat1b111ty Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

“Most Responsible
OYes X No If no, explain below

Responswe Lowest

Gl wo) Vendors were provided a fixed budget based npon staff-expected costs for

| providing equipment for a playground of this size. The vendor’s work

S i ) includes providing and installing the playground equipment at Kreager

TIf not lowest, explain | Park playground near the soccer fields. Vendor was selected based upon a
Sowiioeo ) comprehensive criteria evaluation form (see attached). The highest score

| was awarded the work.




COUNCIL DIGEST SHEET

COST COMPARISON

se/decrease amount -
o "ﬁom prioryears:
= For annua] pur chase.
“(if available).

Tor

n/a

DESCRIPTION OF PROJECT / NEED

Idemyﬁ) need for project & .
_describe project; attach
: suppm ting documenis as
: . necessar y

Playgrounds are thoroughly inspected on an annual basis and prioritized for
replacement or repairs accordingly. The playground was deemed a high priority
for replacement due to the age of the existing equipment, condition, and

1 availability of replacement parts. This project requires the vendor to provide and

| install playground equipment as designed by the vendor, and as selected based

upon the criteria evaluation form.

REQUEST FOR PRIOR

APPROVAL

ﬁ'.Pr ovide justification if
appr val rs bemg

FUNDING SOURCE

= decount Information. | Funding Source: Supplemental Economic Development Distribution 2023

$2,000,000 Budgeted for Park Playgrounds. 431PARP4-5431




RECREATION INSITES SELECTION CRITERIA EVALUATION FORM

Kreager Park
A B C D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,13,6,9 SCORE
Vendor's qualifications and
experience. Clearly stated in 10 9 90 11 Years in business
proposal.
Playground manufacturer’s
years in business. Clearly stated 8 9 72 Kompan. 53 Years experience
in proposal.
; - Carnahan Excavation started in

Installer’s qualifications and .

xperience. Clearly stated in the 8 9 72 el
e ;

rseo.:alc . related qualifications. FWCS
proposat. reference letter included.
Sales Team’s qualifications and
experience including resumes 6 9 54 Ranges from 3-11 Years
and past project experience
Warranty length for equipment ]

¥ .g s 8 9 72 Clearly stated in proposal

and installation
Lead time of proposed
equipment, and timeframe 8 3 24 Not clearly stated
clearly stated in proposal

€sign Utilizes the avallable
playground space effectively and 10 9 90 Excellent
minimizes void areas
Design provides for multiple
activities including: motor skills,
sensory system, core strength, 10 9 90 Excellent
balance, coordination and social
interaction
Quality of design, creativity and
appropriateness for surrounding 10 9 90 |Excellent
area
Accessibility/Universal Design 5 9 45 Excellent
Design follows the
requirements of the Request for 10 9 90 Excellent
Proposal
C -

ompleteness & quality of the 6 5 54 Evcallant
proposal

MAXIMUM POSSIBLE SCORE: 891 TOTAL: 843

WEIGHT = How important we feel this Selection Criteria is to the position.
Values range from 1 through 10, 1 = Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.




Fort Wayne City Council
Project Summary

2023 Parks Playgrounds
Project: 2023052
QuestCDN No.: 8594828

Project Description:

&
FORT WAYNE
PARKS AND
RECREATION

Through the City’s 2023 Supplemental Economic Development Distribution, $2,000,000 has been
allocated to Fort Wayne Parks and Recreation for playground improvements in ten parks. The following
is a summary of known project costs for playground equipment and anticipated costs for safety

surfacing, borders and drainage.

Playground Equipment

Park

Lawton Park
McMillen Park
Kettler Park
Foster Park
Northside Park
Tillman Park
Turpie Playlot
Kreager Park
Gren Park

Boone Park

Selected Vendor

Sinclair Recreation

Sinclair Recreation

Miracle Playgrounds of Indiana
Sinclair Recreation

MidStates Recreation

Snider Recreation

Commercial Recreation Group
Recreation InSites

Miracle Playgrounds of Indiana

MidStates Recreation

Equipment Total

Playground Safety Surface for 10 parks

Anticipated cost of Engineered Wood FIBAR Mulch

Playground Border and Drainage for 10 parks

Anticipated cost of concrete border and drainage

Total Project Cost

Equipment Cost
$245,000
$190,000
$180,000
$200,000
$175,000
$130,000
$120,000
$175,000
$125,000
$120,000

$1,660,000

$145,000

$195,000

$2,000,000



MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Dave Weadock
CC: File

Subjeect: Council Approval for Parks Department Playground Equipment Replacement
Date: September 19, 2023

This project includes installation of new playground equipment at the following, ten parks:

Bob Arnold Northside Park — Council District 2
Boone Park — Council District 5

Foster Park — Council District 5

Gren Park — Council District 3

Kettler Park — Council District 5

Kreager Park — Council District 1

Lawton Park — Council District 5

McMillen Park — Council District 6

Tillman Park — Council District 6

Turpie Playlot — Council District 6

In an effort to maximize available funds, secondary projects addressing playground safety
surfacing, playground borders and drainage shall be addressed as separate contracts at a later
date. In doing so, the Parks Department shall contract directly with suppliers, and avoid
unnecessary markups. Please see the Fort Wayne City Council Project Summary page for
information on project costs breakdown.

We respectively request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact me at 427-6417 or Steve Schuhmacher at 427-
6401. T will also be available at the Council meeting to answer any questions.

Thank you in advance.

Dave Weadock
Manager of Project Administration
Fort Wayne Parks and Recreation



