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BILL NO. S-23-10-02
SPECIAL ORDINANCE NO. S-

AN ORDINANCE approving the awarding of ITB #8594828 -
SERVICE AGREEMENT — 2023 PARKS PLAYGROUNDS
— NORTHSIDE & BOONE - ($295,000.00) by the City of
Fort Wayne, Indiana, by and through its Board of Park
Commissioners and MIDSTATES RECREATION, LLC for
the PARKS AND RECREATION DEPARTMENT.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;
SECTION 1. That ITB #8594828 - SERVICE AGREEMENT - 2023
PARKS PLAYGROUNDS — NORTHSIDE & BOONE - by the City of Fort Wayne, Indiana,
by and through its Board of Park Commissioners and MIDSTATES RECREATION, LLC for
the PARKS AND RECREATION DEPARTMENT, respectfully for:
All labor, insurance, material, equipment, tools, power, transportation,
miscellaneous equipment, etc., necessary to provide and install playground
equipment;
involving a total cost of TWO HUNDRED NINETY-FIVE THOUSAND 00/100 DOLLARS -
($295,000.00) all as more particularly set forth in said ITB #8594828 - SERVICE
AGREEMENT - 2023 PARKS PLAYGROUNDS — NORTHSIDE & BOONE which is on file
in the Office of the Department of Purchasing, and is by reference incorporated herein,
made a part hereof, and is hereby in all things ratified, confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



2023 Fort Wayne Parks Playgrounds
Selection Criteria Results Summary
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Vendor 8| 5| P8 | R S| S0 | SiE | B S | S |
Commercial Recreation Group 846 | 831 | 786 | 741 | 786 | 801 | 891 | 816 | 786 | 861
MidStates Recreation 741 | 771 | 831 | 891 | 831 | 831 | 861 | 801 | 831 | 891
Miracle Playgrounds of IN 678 | 783 | 843 | NJ/A | NJA | 693 | 783 | 828 | 843 | 723
Recreation InSites 813 | 813 | 765 | 813 | 813 | 813 | 753 | 843 | 813 | 708
Sinclair Recreation 891 | 891 | 831 | 831 | 891 | 831 | 861 | 831 | 831 | 861
Snider Recreation 768 | 783 | 813 | 768 | 813 | 843 | 690 | 783 | 783 | 675

Denotes Highest Total Score per Park

Maximum Possible Score: 891




SERVICE AGREEMENT:
2023 Parks Playgrouncds — Northside 8 Boone
Project #2023062, Quest #/8694828, Q#0296

SUPPLIER NAME
MidStates Recreation, LL.C

CITY DEPARTMENT
Parks and Recreation

STREET ADDRESS
1279 Hazelton Etna Rd. SW

STREET ADDRESS
705 E, State Blvd.

CITY, STATE, ZIP CODE
Pataskala, OH 43062

CITY, STATE, ZIP CODE
Fort Wayne, IN 46805

ATTENTION/ PHONE
Wendy Mink 614.855.3790

ATTENTION/ PHONE
Dave Weadock 260.427.6417

Service Description

Rates

Parlk and Boone Park.

Provide and install new playground equipment at Northside

Aggregate Price | $295,000.00

The following is made a part of this Agreement:

This Agreement Is entered Into between Supplier and the Cily. The additional terms and conditions on the reverse side
hereof are part of this Agreement. Capilalized terms on this page are used as defined terms when the context so
requires. The Cily may exlend the Contract at its option, for an equivalent perlod, by written notice to the Supplier not

less than thirly days prior to the expiration date.
SUPPLIER:

For Independont Contractors: Wil any Indlviduals other
than yourself perform work on this project? Yes 1 No [
o Ifyes, see reverse slde for Worker's
Comp. requirement.

BOARD OF PARK COMMISSIIONERS:

By (&1 y f By (Signalure) Z /)
y (Slgnalure): - y (Signalure):
s r('l\(‘;;g\mg\Bl[F leQMA/\ quw%j M
fn ame: rinte ame;
John'B. Hobson SHew  MeDoveL
Dale: Dale:
00/25/2023 "l/ s /25

0305/2020
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ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplier ageees o perfiem I Seniers beginning on the Beghy a1 end continuing wetil
the Stavices ars completed. Supplierwanasty thabihe Seprvices will bs cempleted on oc before the Frd
Date. TINE IS OF THB ESSRKCE. Supplite vanants that sl Seavices shall conforin 1o the Service
Dewcciption, be of gaod guyity end warkmanship, and be fice fram defecis. Supplier funhed vanms
shat alf goods femlshed In connection with iho Sendces thall by merchanteble and volesbly rafe and
sofiicitnt for the purpoxe Tor which they aie pormadly used. Supplies warrants that ithas ged dithe to
poodts supplicd hersunder and that they ara free of #l Tiens wnd eacumbiantes. Thess wircantics 3ro 4
addition o those Imgiled in fuct ar in T, Forthe purpasty of this Ageeemend, the leau “Services™ shall
include any poods fumished ko conntction with the Suvices.

IHVOICES. Supplier shall Involce the Cily for Strvices perRunied atcording to the Lates, Billing
Intenval, aed $nvolie Address. Tavoices shall be rendered in Hiplicato aad shalt flersize the Sendees
performed, tha Seavico Address, and the corteiponding rales and taxes, If any, Payment shail be doz
withia thidy {10} days afterhe involce dato or thedate ofcompletion ofthsinvolced Sentces, whichever
arcurs later, provided that the City ahstl ncd ba obligated fo rotke pay payrment 10 Supphies hertundy
wsalll Svppkcr has ﬁam%sﬁl&proof umfmory 1o the City of felt paymwead for afl lebor, matedials, supplies,

and Iched for o8 vaed In peifoimunce oF this Apeetreent orbas fanfihed all
nrcum;r waivets of tien supported by afTidadts, all salisPctory to the Oy, £stablishing shat ol Heas
nd rights 10 cladni fiens tat could alss out of the peaformance of the Services havs been waived.
Paymeent of Involoes shatf not constitule 1eceptece of the Services, and invoices shadd be subeet to
sdjnstmeat for defecis in quatity or any olker falluse of Supplier o meet the tequiternents of this
Agreemeal. The City nay st any lime 52l off any smount owed by the City 1o svpplier sgalnst any
srvount oved by Buppliee of any oF ifs afTiiared companies to the City.

INDEPENDENT CONTRACTOR RELATIONSINP, Ciy and Supplisr wre and shall remula a5
Indeperderd contrectors with respect to each other. Tha prisons peovided by Supplier (o perform e
Sendees shall ba Supplie’s employees and shall he undee the solé 2nd exchusive direciion wnd contiol of
Supgltier. They shall not be considieed eployees of the City for aay purpose, Supplier shall be
1esporsible for compliznce with alk Taws, nules snd u;uhlbfu invodving, but not limited to, employatent
of lsbor, hours of habar, kealih tad sufely, woiking condilicas, tnd paymeat of wages wiath ceipeat io
such persons. Supplier shall alio ba responsible for payment of faxes, including federal, sivlo 2nd
mumdpa'l faxes chargeable or assessed wilh tespect Yo is employees, wuch st Sochl Seewtity,

t, Workels® Comp , divabifity invwance, and federal and stuls withhakding.
&:ppher shal] shsa ba respansile fos pm\id’n\g such teasamable eccommodations, Including suxifiary
alds and aervices, as may be required vnder the Americens With Blabilties Act, 42 US.C. 12100 &
stq), 10 8 1o enable zny dissbled proson fnished by Seppliee lo peifoim the esseatfal funciions of the
Jobs Supglier ugrees 1 deferd, indemnlfy, 1xd hold harmless the City from and zainst any foss, conl,
¢labm, babvility, damige, or expense (including atormay's fues) that myy be susialred by reason of
Sopplers faltwe to comply wilh this pannpragh.

INDEMBITY, Supplier shall defend, Indemnify, 2ad hold harndess tha Cily (| its oftkers,
employecs, aad ngem) I'mm all demm&s damiges, Tiabilities, costs, end expingis ﬂmlndins reasenable
llomey's fees), jude and perahifes of avery Yind wrising out of its peaformance of
Senviten lnchuding, without limitation, danugu fo personal injury or death or doss erdamuge tapatprity
dos, or clalmied to be dus, to the negligenes or willfid misconduct of Supphiee includlng such poction
thereal due, of ehilmed to be dus tothe Mg%igermoﬂhn(‘twempt thel Supplier shall have no duty o
hoMharndess the City for suchponionofiks it ¥ ehottd by aeglisencear mircanduet
of the City, and if any suit, caim, or demund was de!sz{d by S\:ppiﬂ, then the Uity witl reimburss
Supplier for its pro-aaix shero offis casts, expeases (nchrding reasonitle allomey™s fess), +nd demages.
“The City may theet 4o patticipate in the defense of iny tuiy, elalm, o1 dmandby ¢ bymg BlOmYS o
15 0w expense, without walviag Supplicr's obligstions todndennily, defend, arhof 5. Supplier
shall ket 3elils or compeonise eny elalm, sull, or detion, o conseat fo eatry ofjudgment sithout the por
writien eontent of the City dad withowl wn wiconditlons] velease of all Habifiy by each claimanl or
plaintiff o (he City,

LIMITATION OF LIARILITY. Exch party’s Ilabllity to tha other for any Jous, cost, falm, Habitity,
dimage, or expente (including sttomeys” (ees) sélaling to or selsing out ofany m_gligm 221 0f eiiiion
In ks pesforanwnce of obligations mising oul af1Hs Agreenient, shall ba limited (o the amaun] of dieect
damags aciuaily ingureed Abserd gross pegligence ar keowing end willful misconduct which cousis &
foss, neiiker party yhall be Hable to the othir fot any indirecl, specin] o1 constquentist damge of any
Kiod whitsoever.

INSURAHC{i Supplier £hail mainlsln In rull Rotce end effect during the prformence of the Services

Lhe ke 4, however, that It a High Risk Insutaace Attechment is
wltached Imtlo. the uqmrcm{nﬂ ollbe va,h Rick Irsurencs Attachmeat shall bo subuiftuted in Hew of
1he follawing sequitements:

fs)  Workes's Conpensuion pev islutosy requirements
)} Qeaenad Liakiliy $£,000,000 minimont pre otcurenced
2,000,000 agesegate

) Aviomobils Lisbitiy
(d)  Predunis Lisbility
(¢}  Completed Operatiens Liabitity

Sl.ﬂﬂo.DNrrirﬁmuznyu Bcuménie
§1,000,000 minfawm pet beduridnce
51,009,000 refnisum prr oecumins

* Independent Contractors that hire othees 2nd Indicats that they do NOT camy workes conmp bnswiance
Tiost submit a valid Clearance Centificare spproved by the Woiker's Compensaclon Hoard of Indizna,

The Cudtificute of Insurence must thov the City of Fort Wayne, iis Disitions and Subsidiuies as sn
Additional asured and & Coalificate Holder, wit {| 30 duys notification of cancellslion or non-rénewsl.
AHCartifieates of Insurance should be seat to the following aclress:

City of Fort Wayne Purchasing Dipasteeent

260 Tast Beasy Siree), Svite 490

Fort Wayne, [N 48302

ilMAuDous MA‘[’ERIALS. Supgliez \\'ill provide (o the City before petforadng any Stevites, a

g any Huemdous M 15 imended and mecessusy for vee In peaforming tha Services.
“Harardaos Materals” means any lens which raay be elissified wady federal, skate, o7 Jacal duwy, as
hazardous or toxke, Supplier must comply with all fedeval, state, or loet] tvivin dhe use, transpattation,
v disposal of sueh Mazardauy Aaterals

PROGRESS REPORTS. The Supplicr shallsubnil pmyusnwrluoihc City upas tegutest, Tha tepart
shall s¢rve the purpose of asswring the City thet work it progressing in Hag with the schedule, 1nd that
camplethn <in e deasenably wssuied on the schaduled date. This comteact shall bs deemed 1o the
substentlally perfarmed only when fully perfomied according to &s teams and conditions and any
medification iheceal,

CONFLICT OF INTEREST. Supplitt centifies ot waniaals thl neither B nor any of ils diectors,
ofiicers, sgents, repretentatives or enployees which witl putkipate in my way in 1l performancs of
Ihe Supghitr's oblipations hereundes his of will hava any conflic of Interesd, direct or fndirect, with the
ity of Fort Wayna or any of 15 depactmenss, dviskens, ageacies, officers, directors of 3gents.

CONEIDENFIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROMIBITION, Supplier fortheragrets that alt infosmuation, data indings, recomnmendations, propesds,

1t

2L

n.

1,

.

ele. by whalever pams deserivid and by whatevee form therein secured, Sivetoped, wriien or produced
by the Supplitd i fenthecance of fhil cortraci—shall s the property of the City, This Supplier shall ike
actionas iy neeesaary under buw 1o preseeve suclipiopesty rights In and of the City while such propeny
Bt withia the control anddor cusiody of the Supplier. By (hls contraci ks Supplier specificatiy walves
andfor celeases to the Cily iny cognirabla praperty right af the Supplier te copyrighy, license, pateat o
olher niss use such fnformation, daia findings, secommendations proposls, ete.

CONFIDUNTIALITY OF CHIY INFORMATION, SuppHer undisstonds and ageees thaa data, nuteeials,
wd Enformation disclosed o Sugplics may contila confidenilal and protecied dala Thetefore, the
Supplier promises and assures that date, nitteAs], and informstion gatheeed, bared upon or Sischosed to
the Supplite for ihe purposs ofthis contracy, wil notlbs divekosed 16 v of ditcussed with other parties
withost the priar wiitien consent ol tha Oty

EMBLOYER CORTIFICATION. Ia atcordance with LC.§22-5-1.7, Suppiier vadeesiands and agteas lo
emtall and vedify work eligibitity starus ofall newly bired emplayees of the cantrattor through E-Vedify
plogram b2 wny eiher sysiemoF legel iesidence verificatlon lsapptowdby the Unlted Stales Depamaat
of Uomtlsnd Security or the departnseot of homelund tecurity, Supplier further undersiands that they
are nof required to veeify work eligitidity of skatos ofnandy hired emplayees of the Supplier through the
T-Verify piogram i the E-Verfy progrimne longer exiuts. Supplicr certifiesthal they donst bnowingly
emplay ey unauthorized akeas.

COMPLIARCE WITI| LAWS. Supplier warranis that 1he Servces thall b2 in sirict confermity with ol
applicable dacal, siate and foderat Inws Inchuding, but not lindted to, the atsadirds prommlgaied by the
occupalions] Safety nd Health Act, Exeeutive Ocder 11246, ax mouended, celative lo Equal Engloymeat
Opportenity and all other applicable laws, wles, wid regulations, including the Civik Rights A<t of 1944
periaining to erusl opportunity, Secilon 503 ofths Voralsnal Rehabifiisthn Act of 1973, the Amerites
with Disabililfzs .Ml, Section 402 of the Vumlm En V:lmm Readjusiment Assistance Aclof |97
xnd alFapplicable immigration bawvs end i g the 1986 [rensigiation Reform ind Control
At e stq Sugplier apress 2 Indemnily and hold humlus the City from and againil any Jo1s, ¢ost,
claimy, Tiability, damage, or expeass (includisg elioracy's fes) that may ba sustslned becayse of
Supplier sbeeach of such wasanly:

DEFAULT. Inthe event thal {s) Supplier breackvs any sereenty tontalned herein; (b) Supplier falls 1o
peendide the nswanco cectificate reguired heeslng e} Supplier or Suppller's Inseiuncs cenrder il 10
defend, Bedemnify, or bald harmdess the City as requized heein: {d) Supplies’s performance of the
Senvices violnes applticable havy, (o) Suppliec edmits thsstouncy, makes ws sssigament for tha benefitof
credicons, arhay s irottes appointed to taka over sl or xsubstantisl part of its sasels; or {f) Supgptier fhits
to paafarmios somply srith say oiher provision of (s Agttemtnt, bnth fiituce, breash, ot violation shall
consiiats & defsuli vader this Agecrmeat,

TERMINATION. fr ihe tavnt of defauit by Suppliu undmhis Agreerea, the Clly teserves tha night
withowt Hability, ia edditlea to i1s other rights and i inate this A t by nolite to
Supplier a5 o tha poitien of the Services not et rendered and o pmlwnubxmllo sérvices at Supplier’s
optase. Supplice shalkeeimbuzce the City focthe costofsuch substiiute senviees upon Supplier's receipt
of s invoice therefor,

WAIVER, No astion of Insetion by (ke City sindl constitute n waiver of say right or remedy.

CANCRLLATION, ity eray t any time canced thiv Agreenment In whale or fn part for iis sole
convenience upon wiilter notice to Supplits, tnd Supplier shall stop peaforming the Services on tha date
specilied in such notics. the City shatl have ne Hability as 8 teswt of suh canceRition, exeepa thi e
Ciay wilk pay Supplize tha Rates for comphited Senvices aseepled by the City and the setualinewsred cost
10 Supplier far Services in progress. Fhese paynieras shill not exceed tha Agprepate Pes.

FORCE MAJEURE, Netther party shalhbs Hable to the otlwrar responsitle for nenpecformance of any
afthe teams of (his Agresment dus 1o unfoesseabls causes beyand ihe teasannbla conteol and withowt
the favli oe negligance of swch pmy_ incloding, bit not residicted to acts of God or the public enemy, sits

of g at, fise, flaods, ¢p , Q) e restrictions, strikes, Eeight embasgoes, or maeivally
severe weathes,

KOTICHS. All pollees 1ezuiced o1 permitied to be mada ar given heeunder by one party 10 1he tthet
pasty shall bz in wrisiog end shalk ke deanied to have been glven when hand delivered, or on the dute
stated on tha ceceipt it deposited in the Uaited States ol in cedfified fozm, potfazs prepald with retum
teedipt {equested, arda&ﬂmd 10 1uchuothes Pty at s Notice Addeess of st suth arher addeess as may
ba specified by such alhes paaty by writiea notlce sent of delivered in accarduwe huewith,

ASSIGNMENT, Any assignment, fn whole or ka pan, of Supplier's sithis or obligation uwnder this
Agreement withowt the pror wrilten consent of the City ahall be void  Supplier shall not vse
subtanitaciors 1 perfote aay part of tha Seevices without the priar written conseat of the City,

DISPUTE RESOLUTION. The City shall be the sola fedge uflh qm'lny at‘mvxe:\ Inthe e\mlol‘
&y dispute or disagreement between tha panties either withresp any p

af this agsesman, of vith sespict to the peefotmince of either pm; huseander, the dupm chatl &
resolved by e Director of Finanes tad Admiaistiation and willnot be sabfact to ubieation.

ACCESS TO RECORDS.  The Suppliar shall in Wl books, & o

ie¢ords, and other evidence pmumnslo!ha cost intwrred. They shall make such onteriads available at
Whlr respeetive offices at ol ce times during the conlissl persd b for thees {3) yeaes fiomthe
due of fiaal payment usder the contract for bupection by the City or by any other authorined
1epreseatalive of city govemmeat. Coples theceofhall ba Fanished 11 0o cost o the Cily Ifsequested.

NONDISCRIMINATION, Puxu.unlolcn -9-£.£0, he Civi Rights Actol 1954, sad Tille VI, Su?p!m
e i3 sub shall rot discsiminato £gainst aay vaployee or epplicant for envlo)'mmt ke
peiformante of thit contract, The Supplise shall mot daeiiminate with ceipeei to hire, dtavee, temms,
tonditions oz pivifeges of emplayment oz any matter direcily or ladicectly retaled to employment,
becanse of race, eodor, retilan, sax, disabllity, nattonal oiginor ancestey, Bierch of this covenant muy
be regurded us a matedaibresth of contrack. Acceptancd ofihls conteati dso signifies complizace nith
apptitable Pederal tany, tegidations, and ive erders prohibitfag dirceiniination i tha provision of
strvices based on tace, coler, mtienabadigln, 2o, 1ex, disability or sfatusas aveteran

MISCELLANEOUS. I wy proviston of this Agreemint is keld to be invalid or wnenforecable, ihe
validity snd valorceability of the remining provivions shatl not be elfected  This Agreament shaff by
governed by dhe fawx of the state of Ptinna and shall be subfect o the exclusive juilsdiction of the corrts
therein. This Agreemenl enbodles the tntiee naccement between the parties with reipect (o the subject
malm herealmvd supmede: sit plicr sgreenols end undesstanding, nhether wiitden or oral, and il
s snd understendings relatiag to the subject nedler hercof.  No
syumml hem!ter reedn shall bufl‘eclwo @ irodify or dicharga (hls Agreemeat, in whole orin pant,
vatess sarh ageeement Is fn wiiling and signed by the party 2gainst whom enforcement of the
madilication or diecharge is sought. The prraguph herdings pre for convealtace anly and ars not
{ntendad 1o affect the inferpietalion of the provisions hereof. This apreeniest shall be biading ox the
patits hereto and their respeetiva prsonal and fegal represcntatives, kwccasars wnd nssigns.




SECTION 004591
SERVICE AGREEMIUNT, EB.E, RIDER

E.B.E. RIDER: Midstates Recreation LL.C.

E.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and MidStates Recreation, LLC, hersinafter referred to as
CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on conslruction project commaoniy
veferied to as the Northside Park and Boone Pavk Plavgrounds, which projest was bid under
Resotution Number ITB#8594828,

WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Enterprises,
hereinafier sometimes referred to as E,B,E.'s as subcontractors on this project is 10% of the coniract
amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a poal of at least 10% of the contracl amount to Bmerging Business Enterprises as defined under sald
Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

"Section 2, Pavagraph C. Each contractor shall be required to make a good faith effort to
subcontract 10% of the contract amount to Emcrglng Business Enterprises on each
construction contract hefshe is awarded. In the event a confractor is unable to subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be requived to submit a completed Request for Waiver formn on which hefshe will
provide a written descripiion of the efforts taken to comply with the pavticipation goals.”

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
heteinafler contained, the sufficiency of which consideration is hereby acknowledged, the parlies herelo
apree as follows:

1, Conditional Award - Subject fo approval by the Connuon Council of the City of Fert
‘Wayne as stipulated in the construction contraet to which fhis Rider is attached, OWNER
awards the construction contract to the CONTRACTOR,

2. E.B.E. Retainage vequivements - If the contractor is in compliance with the provisions of the
construction confract to which this Rider is aitached, the Owner will make payments for
such work performed and completed. However, in iny such case, the Owner will retain five
percent {5%) of the total amount cwing to insure compliance with this E.B.E, Rider. Upon
final fnspection and aceeptance of the work, and determination by the Fort Wayne Board of
Public Woyks that the confractor has made & good faith effort to subcontract 10% of the
contract amount fo emerging business enterprises, the eontractor will be paid in full,

In the event theve is a determination that good faith compliance with this E.B.E, Rider has
not oceurred, nppropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E, Rider will be made,

If the contract Is in excess of $100,000, the contract will be subject to the standard Board of
Public Warks escrow agreement. However, paymenis to the CONTRACTOR are not to
exceed 95% of the total confract amount until the OWNER has verlfied that the
CONTRACTOR has made geod faith efforfs to attain the E,B,E. goal stipulated in this
E.B.E. Rider. Payment of the final 5% of the toial contract amount will be dependent upon
good faith efforts to comply with this I.B.E. Rider, and subjeet to reduction in the event of
non-compliance as provided in paragraph 6 of this E.B.E, Rider,

E.B.ERIDER ~ PAGE |



3.

SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

Request for Waiver - If at the time final payment applieation is made, contractor has not

attained the ten 10% E.B.IZ, goal, contractor shall file with the final payment application a
"Request for Waiver.," Said Request for Waiver shall contain a written description of the
efforts talkien by Contractor to attain the 10% E.B.I., goal,

Dectermination of Waiver Requests - The Contract Compliance Department of the City of
Fort Wayne shall examine all Requests for Waiver to determine if Contractor's efforts
constitute good faith efforts to attain such goal and shall submit recommendations
concerning said requests for Waiver for the final determination of the Board of Public
Works of the City of Fort Wayne,

Good Faith Per Se, - In any case, a Contractor shall be deemed to have made good faith

efforts at compliance where L.B.I.'s have subcontracted for every sub-contract for which
there are qualified .B.E.'s available,

Consequence of noncompliance - In the cvent the Board of Public Works approves a
recommendation that contractor failed to malke good faith efforts at compliance, the
contract shall be reduced by the amount calculated as the difference between 10% and the
percentage level met, Said amount shall be added to the City of Fort Wayne E.B.E, Bond
Guarantee Fund and contractor agrecs to accept the reduced amount as full payment under
the terms of his/her contract,

Waiver approved - In the event the Board of Public Works determines that a good faith
cffort to comply with this E.B.E, Rider has been made, the contract shall not be reduced,
and the balance owing to the contractor shall be paid in full,

IN WITNESS WHERLOT,
The parties have executed the E.B.E, Rider this 25th  gay of September ,2023 |

CONTRACTOR

Company_Midstates Recreation LLC.

Name Printed John B. Hobson

Steve McDaniel, Director
Fort Wayne Parks and Recreation

Revised 2-09

E.B.E RIDER — PAGE 2



Yendor Disclosure

CITY OF F'ORT WAYNE, INDIANA

Midstates Recreation LLC.
{Vendor Name)

VENDOR DISCLOSURE SFATEMENT RELATING TO:
I. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City”) shall
disclose their financial interests, potential conflicts of interest and current and pending contract or
procurement information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor’s contract, bid, proposal or offer,

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below,

Section 1:  Disclosure of Financial Interest in Vendor
a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addiesses (attach additional pages as necessary):
(i) Equity ownership exceeding 5% { )
(i) Distributable income share exceeding 5% ( )
(iii) Not Applicable (ITN/A, go to Section 2) { \/ )

Name: Name:

Address: Address:

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock ( )
partnership interest { ) units (LLC)  ( )
other explain)

¢. For each individual listed in Section la. show the percentage of ownership interest in Vendor (or its parent):
ownership interest;

Name: %
Name: %




Seetion 2:  Disclosure of Potential Conflicts of Interest (not applicable for vendors who filea
10K)

For each individual Iisted in Section la. check "Yes" or "No" to indicate which, if any, of the following
potential conflict of interest relationships apply. If "Yes", please describe using space under applicable
subsection (attach additional pages as necessary):

a. City employment, currently or in tlile previous 3 years, including contractual employment for services:
Yes No

b. City employment of “Member of Immediate Family” (defined herein as: Spouse, Child, Step
Child, Parent or Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or
Step Sister, Half Brother or Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-
in-law, Grandparent or Step Grandparen!, Grandparent or Step Grandparent of Spouse,
Grandehild)

Including contractual employment for services in the previous 3 years:
Yes 5 NOAZ

c. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years: Yes No _\/

¢. Relationship to Member of Immediate Family holding appointive City office currently or in the previous 3
years:
Yes No _ﬁ

Section 3:  DISCLOSURE OF OTHER CONTRACT AND]B&(){:)Q&E{M@NT RELATED
INFORMATION

a. Does Vendor have current contracts (including leases) with the City?

Yes No _\é

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).



b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending

€.

procurement relationship with \i}e City?
Yes No

If "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).

Does vendor have any existing employees that are also employed by the City of Fort Wayne?
Yes No

If "Yes", provide the employee’s name, current position held at vendor, and employment
payment terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms;

Name / Position / Payment Terms:

Name / Position / Payment Terms;

Does vendor’s representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
{(hourly, salaried, commissioned, etc.}.

Company ! Name ! Payment ! Terms:

Company i Name / Payment I Terms:




Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared ineligible or
voluntarily excluded from any transactions by any federal, state or local unit of government;

b. No officer or director of Vendor (or its parent) or individual listed in Section la. is presently indicted for or
otherwise criminally or civilly charged by a governmental entity (federal, state or local) with commission of any
offense;

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure Statement, had

one or more public transactions (federal, state or local) terminated for cause or default;

d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five (5)
year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or found liable in
any criminal or civil action instituted by the City, the federal or state government or any other unit of local
government; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective officers,
directors, or individuals listed in Section la. is barred from contracting with any unit of any federal, state
or local government as a result of engaging in or being convicted of: (i) bid-rigging; (ii) bid-rotating; or
(iii) any similar federal or state offense that contains the same elements as the offense of bid-rigging or
bid-rotating

Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or more in
goods or services to the energy sector of Iran. Vendor also certifies it is not a financial institution that
exlends $20 million dollars or more in credit that will provide goods or services to the energy sector of
Iran or extends $20 million dollars or more in credit to a person identified on the list as a person engaging
in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

Midstates Recreation LLC. 1279 Hazelton Etha Rd. SW., Pataskala, Ohio 43062
(Name of Vendor) Address

(614 855-3790

Telephone

wendym@midstatesrecreation.com

E-Mail Address
The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding
the matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above
representations and disclosures concerning Vendor; and (¢) certifies that the foregoing representations and
disclosures are true and accurate to the best of his/her knowledge and belief.

Name (Printed) John B. Hobson Title President

< 1]
Signatu re(%pp ) gP{f) H(cp))@/v\‘ Date 8/14/2023

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR
DOCUMENTATION MAY RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING
DISQUALIFIED FROM CONSIDERATION.




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RFPs & BIDS
' Quest vBid #| 8594828
Awalded To | MidStates Recreation, LL.C
" Amount | $295,000.00
fConﬂwt of interest on ﬁle? 1 X ves [INo
Number of Registr ants | 13
- Number of Bidders | 6

- ‘Required Aftachments

ITB — attached; Criteria Evaluation Results

EXTENSIONS

" “Date Last Bid Qut

# Extensmns Granted
' i “To Date -

SPECIAL PROCUREMENT

Contract #/1D

- (Sfm‘e Federal,

n/a

P IggjibackuAuthc)} nfy) '
e Soie Soulce/_-
Compatlbllity TJustification .

BID CRITERIA (Take Buy Indiana requirements into consideration.)

~Most Responsible,

OYes X No If no, explain below

i -Responslve Lowest

70t Vendors were provided a fixed budget based upon staff-expected costs for
1 providing equipment for playgrounds of this size. The vendor’s work
L includes providing and installing the playground equipment at Northside
If not lowest, explain.

Park and Boone Park. Vendor was selected based upon a comprehensive
criteria evaluation form (see attached). The highest score was awarded the

s work for each park.




COUNCIL DIGEST SHEET

COST COMPARISON

: Inm ease/decr ease amount -
< from prior years:

F o; anm.rai purchase.
"(if available).

nfa

DESCRIPTION OF PROJECT / NEED

-Ideni ify need for project &
“describe project; attach
suppor trng daczunenfs as

:' neces&ary

Playgrounds are thoroughly inspected on ar annual basis and prioritized for
replaceament or repairs accordingly. The playgrounds were deemed high priorities
for replacement due to the age of the existing equipment, condition, and
availability of replacement parts. This project requires the vendor to provide and
instal playground equipment as designed by the vendor, and as selected based
upon the criteria evaluation form.

REQUEST FOR PRIOR APPROVAL

Pr owd’e Jz:.stgf jcation if

: _;:-'_ pi 10} appr oval is bemg
i requested

FUNDING SOURCE

Account Information. -

Funding Source: Supplemental Economic Development Distribution 2023

| $2,000,000 Budgeted for Park Playgrounds. 431PARP4-5431




MIDSTATES SELECTION CRITERIA EVALUATION FORM
Northside Park

A B C D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,1,3,6,9 SCORE

Vendor's qualifications and

experience. Clearly stated In 10 9 90 19 Years, clearly stated
proposal.

Playground manufacturer’s Playworld. Vendor states 19
years in business. Clearly stated 8 9 72 years of dealing Playworld
in proposal. equipment.

Installer’s qualifications and

experience, Clearly stated in the 8 9 72 Installer certification included
proposal.

Sales Team’s qualifications and

experience including resumes 6 9 54 Ranges from 5-32 years.
and past project experience

(RarraHRylengUor-equipiment 8 9 72 Clearly stated in proposal
and installation
|Lead time of proposed

equipment, and timeframe 8 9 72 12-14 weeks

€51gN ULNIZES tNE avallaple

playground space effectively and 10 9 90 Excellent

minimizes void areas

Design provides for multiple

activities including: motor skills,

sensory system, core strength, 10 9 90 Excellent

balance, coordination and social

interaction

Quality of design, creativity and

appropriateness for surrounding 10 9 90 Excellent

area

Accessibility/Universal Design 5 9 45 Excellent

Design follows the

requirements of the Request for 10 9 90 Excellent

Proposal

Completeness & quality of the 6 9 54 Lexcellent

roposal
F’ MAXIMUM POSSIBLE SCORE: 891 TOTAL: 891

WEIGHT = How important we feel this Selection Criteria is to the position.
Values range from 1 through 10. 1 = Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.




MIDSTATES SELECTION CRITERIA EVALUATION FORM

Boone Park
A B C D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS

1-10 0,1,3,6,9 SCORE

Vendor's qua!if-ications and

experience. Clearly stated in 10 9 90 19 Years, clearly stated
proposal.

Playground manufacturer’s Playworld. Vendor states 19
years in business. Clearly stated 8 9 72 years of dealing Playworld

in proposal, eguipment,

Installer’s qualifications and

experience. Clearly stated in the 8 9 72 Installer certification included
proposal.

Sales Team's qualifications and

experience including resumes 6 9 54 Ranges from 5-32 years.

and past project experience

Warranty length for equipment

8 9 72 Clearly stated in proposal
and installation Yy prop

Lead time of proposed
equipment, and timeframe 8 9 72 12-14 weeks

clearly stated in proposal

"D_Lﬂfemgn mzes ’H%e avallaple
playground space effectively and 10 9 90 Excellent
minimizes void areas

Design provides for multiple
activities including: motor skills,
sensory system, core strength, 10 9 90 Excellent
balance, coordination and social
interaction

Quality of design, creativity and
appropriateness for surrounding 10 9 90 Excellent
darea

Accessibility/Universal Design 5 9 45 Excellent

Design follows the
requirements of the Request for 10 9 90 IExcellent
Proposal

Completeness & quality of the

6 9 54 Excellent
roposal

MAXIMUM POSSIBLE SCORE: 891 TOTAL: 891

WEIGHT = How important we feel this Selection Criteria Is to the position.

Values range from 1 through 10. 1 =Low, 10 = High.
SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent,
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.



Fort Wayne City Council
Project Summary

2023 Parks Playgrounds
Project: 2023052
QuestCDN No.: 8594828

Project Description:

FORT WAYNE
PARKS AND
RECREATION

Through the City’s 2023 Supplemental Economic Development Distribution, $2,000,000 has been
allocated to Fort Wayne Parks and Recreation for playground improvements in ten parks. The following
is a summary of known project costs for playground equipment and anticipated costs for safety

surfacing, borders and drainage.

Playground Equipment

Park

Lawton Park
McMillen Park
Kettler Park
Foster Park
Northside Park
Tillman Park
Turpie Playlot
Kreager Park
Gren Park

Boone Park

Selected Vendor

Sinclair Recreation

Sinclair Recreation

Miracle Playgrounds of Indiana
Sinclair Recreation

MidStates Recreation

Snider Recreation

Commercial Recreation Group
Recreation InSites

Miracle Playgrounds of Indiana

MidStates Recreation

Equipment Total

Playground Safety Surface for 10 parks

Anticipated cost of Engineered Wood FIBAR Mulch

Playground Border and Drainage for 10 parks

Anticipated cost of concrete border and drainage

Total Project Cost

Equipment Cost
$245,000
$190,000
$180,000
$200,000
$175,000
$130,000
$120,000
$175,000
$125,000
$120,000

$1,660,000

$145,000

$195,000

$2,000,000



MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Dave Weadock
CC File

Subject: Council Approval for Parks Department Playground Equipment Replacement
Date: September 19, 2023

This project includes installation of new playground equipment at the following, ten parks:

.
L]
L]
]
*
]
]
]
]
.

Bob Arnold Northside Park — Council District 2
Boone Park — Council District 5

Foster Park — Council Distiict 5

Gren Park — Council District 3

Kettler Park — Council District 5

Kreager Park — Council District 1

Lawton Park — Council District 5

McMillen Park — Council District 6

Tillman Park - Council District 6

Turpie Playlot — Council District 6

In an effort to maximize available funds, secondary projects addressing playground safety
surfacing, playground borders and drainage shall be addressed as separate contracts at a later
date. In doing so, the Parks Department shall contract directly with suppliers, and avoid
unnecessary markups. Please see the Fort Wayne City Council Project Summary page for
information on project costs breakdown.

We respectively request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact me at 427-6417 or Steve Schuhmacher at 427-
6401. T will also be available at the Council meeting to answer any questions.

Thank you in advance.

Dave Weadock
Manager of Project Administration
Fort Wayne Parks and Recreation



